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)#$!%/!.()$&*@#($)!+(-!7%,.'.#)!/%&!&#=*,+$%&?!#J+,*+$.%(!+)!7+&$!$>#.&!&#=*,+$%&?6@+H.(=!
7&%'#))C!

V%.(=! A+'H! )%@#! -#'+-#)G!-*&.(=! $>#! `aab)! +(-! $>#! #+&,?! cbbb)G! $>#! P+$.(! 5@#&.'+(!
)'#(+&.%! &#=+&-.(=! &#=*,+$%&?! 7&%-*'$.%(! E+)! '>+&+'$#&.0#-! A?! +(! #X7,%).J#! =&%E$>! %/!
&#=*,+$.%()!+(-!&#=*,+$%&?!+=#('.#)C!5&=*+A,?G!$>.)!)>./$!/&%@!$>#!'#($&+,.0#-!7&%J.-#&6)$+$#!
$%! $>#! &#=*,+$%&6)$+$#! &#7&#)#($#-! +! '%().-#&+A,#! &.)#!.(! $>#! &+$#! %/! -#,#=+$.%(! .(! $>#!
&#=*,+$%&?6@+H.(=!7&%'#))C!K%!)%@#!-#=&##G!$>.)!.('&#+)#!.(!$>#!,#=.),+$.J#!E%&H!+(-!+,)%!
%(! &#=*,+$%&?! +=#('.#)! >+)! +,)%! /+J%&#-! %77%&$*(.$.#)! $%! .@7&%J#! &#=*,+$%&?! #//.'.#('?G!
+--&#))! .-#($./.#-!@+&H#$!/+.,*&#)G!+(-!$+H#!$>#!-#'.).%( 6@+H.(=!7&%'#))! ',%)#&!$%!$>%)#!
+//#'$#-C!!

K>#&#/%&#G!$>.)!(#E!$&#(-!$>+$!D!%A)#&J#-!.(!$>#!P+$.(!5@#&.'+(!&#=.%(!%/!+-%7$.(=!7%,.'?!
#J+,*+$.%(! .()$&*@#($)! )##@#-! $%! &#)7%(-! .(.$.+,,?! $%! )%@#! %/! $>#.&! &#=*,+$%&?! (##-)C!
U%E#J#&G!.$! '%*,-! 7%$#($.+,,?!+,)%!A#!#X7,+.(#-!A?!%$>#&!&+$.%(+,#)! ',%)#&!$%!$>#!)7#'./.'!
(##-)!%/!$>#!&#=.%(C!5)!E.$>!+(?!.@7%&$+($!&#=*,+$%&?!$%7.'G!E>#$>#&!$%!+-%7$!%&!(%$!7%,.'?!
#J+,*+$.%(!.()$&*@#($)!.)!(%$!+!A.(+&?!L*#)$.%(G!%&!+$!,#+)$!.$!)>%*,-!(%$!A#C!D$!.@7,.#)!$>#!
'%().-#&+$.%(!%/!)#J#&+,!#,#@#($)!+(-!'>+(=#)!$%!$>#!-#'.).%(6@+H.(=!7&%'#))G!$%!$>#!,#=+,!
'*,$*&#G!+(-!$%!$>#!&#=*,+$%&?!=%J#&(+('#!%/!+! '%*($&?G!E>.'>! .(!$*&(!@#+()!$>#!*)#!%/!
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)>%*,-! +,)%! A#! '%().-#&#-C!K>.)! &#L*.&#)! @%&#! .(6-#7$>! *(-#&)$+(-.(=G! $%! A#! +A,#! $%!
'%@7&#>#(-!.$)!.((#&!E%&H.(=)G!$>#!#,#@#($)!$>+$!'%@7%)#!.$G!+(- !$>#!7%$#($.+,!$>+$!$>#?!
@.=>$!>+J#!$%!+--&#))!'#&$+.(!&#=*,+$%&?!=%+,)G!+)!E#,,!+)!$>#.&!)>%&$'%@.(=)C!!!

<.==.(=!-##7#&!.($%!$>#!&+$.%(+,#)!$>+$!'%*($&.#)!@+?!>+J#!$%!+-%7$!$>#)#!+-@.(.)$&+$.J#!
+&&+(=#@#($)!.($%!$>#.&!-#'.).%(6@+H.(=!7&%'#))#)G!-*#!$%!$>#!(#'#))+&?!-#,#=+$.%(!$>+$!
>+77#()!.(!$>#!&#=*,+$%&?6@+H.(=!E%&,-G!$>#&#!.)!+!&+$.%(+,#!$>+$!'%@#)!/%&E+&-1!$>#!(##-!
$%! >+J#! $&+()7+&#('?! +(-! +''%*($+A.,.$?! @#+)*&#)! .(! 7,+'#C! D$! '%*,-! A#! +&=*#-! $>+$!
+'>.#J.(= !$>#)#!=%+,)!.)!-#).&+A,#!/%&!P+$.(!5@#&.'+(!'%*($&.#)!+)!E#,,G!+)!.(!$>#!,+)$!-#'+-#!
$>#&#!>+)!A##(!+!)*&=#!%/!-#@+(-!/%&!+''%*($+A.,.$?G!$&+()7+&#('?!+(-!,#))!'%&&*7$.%(!.(!
$>#!&#=.%(C!

K>#!,.$#&+$*&#!+&=*#)!$>+$!A#'+*)#!%/!$>#!.(>#&#($!'>+&+'$#&.)$.')!%/!7%,.'?!#J+,*+$.%(!+(-!
%/!$>#!7&%'#))#)!$>+$!(##-!$%!A#!*(-#&$+H#(!/%&!+))#)).(=!&#=*,+$.%()G!%(#!%/!$>#.&!/#+$*&#)!
.)!$>+$!$>#?!'%($&.A*$#!$%E+&-)!+''%*($+A.,.$?!]\=*)G!cbbdF!M+-+#,,.G!cb`bF!M#(-+G!cb`e^C!
U%E#J#&G!.)!.$!$>+$!)$&+.=>$6/%&E+&-!$>+$!+-%7$.(=!+!A#$$#&!&#=*,+$.%(!+=#(-+!'+( !'%($&.A*$#!
$%!+''%*($+A.,.$?! .(!$>#!&#=*,+$%&?6@+H.(=!7&%'#))!%/!+!P+$.(!5@#&.'+(! '%*($&?f !D(!$>.)!
K>#).)G! D! +&=*#! $>+$! #J#(! $>%*=>! $>.)! '%*,-! A#! $&*#G! $>#&#! +&#! @+(?! '%().-#&+$.%()! $%!
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.('%&7%&+$#!E>#(! +()E#&.(=! $>.)!L*#)$.%(G! 7+&$.'*,+&,?!&#,+$#-! $%!$>#!,#=+,! )?)$#@G!$>#!
-#'.).%( 6@+H.(=!7&%'#))G!+(-! &#=*,+$%&?!&#,+$.%()>.7)! $>+$! #X.)$! .(! $>%)#! '%*($&.#)C!
K>#&#/%&#G!D!#@A+&H#- !%(!$>.)!&#)#+&'>C!

>. Research Questions 

9%().-#&.(=! $>#! /%&#=%.(=G! .(! $>.)! K>#).)! $>#! &#)#+&'>! '%('#&() ! $>#!7%,.'?!+))#))@#($!
+&&+(=#@#($)! &#'#($,?! +-%7$#-! +(-! .@7,#@#($#-! .(! $>#! P+$.(! 5@#&.'+(! &#=.%(G! +(-!
)7#'./.'+,,? ! $>#! 7%$#($.+,! /%&! +''%*($+A.,.$?! $>+$! $>#)#! +&&+(=#@#($)! @+?! >+J#C!K>.)!
7&%@7$#-!+!@+.(!&#)#+&'>!L*#)$.%(1!!

Why are Latin American countries adopting better regulation agendas? Can this contribute 
towards accountability, and if so, in which conditions? 

\ (! $>#!&%+-!$%!+()E#&.(= !$>#)#!%J#&6+&'>.(=!&#)#+&'>!L*#)$.%()G! )#J#&+,!%$>#&!&#)#+&'>!
L*#)$.%()!+&.)#C!O%&!$>.)G!.(!#+'>!9>+7$#&!%/!$>.)!K>#).)!$>#!+.@!.)!$%!+()E#&!+!7+&$.'*,+&!)#$!
%/!)*A6L*#)$.%()!$>+$!+&#!-.J.-#-!+)!/%,,%E)1!

Chapter < 

".! What are the rationales behind the adoption of policy evaluation systems within the 
regulatory-making process of a country? 

Chapter =  

".! Which are the composing elements of a regulatory evaluation structure? 
0.! Which are the options that a country or administration can choose from to compose its 

regulatory evaluation structure? 
5.! Which type of regulatory evaluation arrangement has the potential to create the conditions 

and incentives for the actors in a legal system in order to achieve specific regulatory goals? 

Chapter > 

".! Which are the policy assessment goals and structures set by Latin American countries for 
their better regulation agenda? 

0.! Do the elements chosen by Latin American countries for each component of the structure 
correspond to the goals previously set by selected countries? 

Chapter ? 
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".! Which accountability relationships exist in the regulatory-making arrangement of Latin 
American countries? 

0.! Which accountability problems can be identified in the regulatory relationships of a country 
with a presidential system?  

Chapter @  

".! Could the Policy Evaluation Cycle contribute towards accountability, and if so, in which 
conditions? 

0.! Considering the type of relationships that exist in this regulatory-making system, is it 
possible to address those problems with a better regulation agenda? 
 

F. Academic Relevance 

K>#!)$*-?!%/!+,,!%/!$>#!)*A6'%@7%(#($)!(#'#))+&?!$%!+()E#&!$>#!@+.(!&#)#+&'>!L*#)$.%(!)#$!
/%&!$>.)!K>#).)G!'+(!A#!-%(#!/&%@!@+(?!+&#+)!%/!)$*-?C!U%E#J#&G!$>#&#!+&#!)%@#!$>+$!+&#!
#J.-#($G!+(- ! (%$! (#'#))+&.,?! *)*+,,?! )$*-.#-! $%=#$>#&C! K>#! /.&)$! %(#! .)! $>#! ,.$#&+$*&#! %(!
7%,.'?!+))#))@#($F!$>#!)#'%(-!%(#!.)!+-@.(.)$&+$.J#!,+EF!+(-!$>#!$>.&-!%(#!.)!7*A,.'!,+E!+(-!
#'%(%@.')C!V&+($#-G!.(.$.+,,?!/%&!$>#!@%&#!)H#7$.'+,!&#+-#&!$>#!'%((#'$.%(!A#$E##(!$>#)#!
+&#+)!%/!)$*-?!@.=>$!(%$!A#!#J.-#($F!$>#&#/%&#G!+( !#X7,+(+$.%(!.)!(##-#- C!

O.&)$G! $>#! ,.(H! A#$E##(!7%,.'?! +))#))@#($! +(-! ,+E! +(-! #'%(%@.')! >+)! A##(! 7&#J.%*),?!
#X7,%&#-!A?!M#(-+!]cb``^C!U#!#X7,+.(#-!$>+$!ex ante!+))#))@#($!7&%'#-*&#)!E%*,-!A#(#/.$!
/&%@!#)$+A,.)>.(=!+&&+(=#@#($)!$>+$!E%*,-!'%().-#&!>%E!.('#($.J#)!+//#'$!$>#!A#>+J.%&!%/!
7+&$.'.7+($)G!+(-!(%$!@#&#,?!$>#!'%)$!+(-!A#(#/.$)!%/!$>#!&#=*,+$.%()C!K>.)!,#/$!+!E>%,#!)#$!
%/!L*#)$.%()!$%!A#!+()E#&#-!.(!$>+$!/.#,-G!)%@#!%/!E>.'>!E.,,!A#!+--&#)) #- !.(!$>.)!&#)#+&'>C!
K>#!)$*-?!%/!$>#!.()$&*@#($)!*)#-!/%&!7%,.'?!+))#))@#($G!$>#!)'%7#!%/!$>#!+))#))@#($G!.$)!
=%J#&(+('#!+(-!$>#!.($#&+'$.%(!A#$E##(!$>#!'%@A.(+$.%()!%/!+,,!$>#)#!#,#@#($)G!(##-!$%!
A#!&#)#+&'>#-!*).(=!$>#!,.$#&+$*&#!%(!7%,.'?!+))#))@#($!.(!.$)!.($#&)#'$.%(!E.$>!7*A,.'!,+EC!

5)! .(-.'+$#-! 7&#J.%*),?G!$>#!'&#+$.%(! %/! &#=*,+$.%()! +(-! $>#! (##-! /%&! @%&#! #//.'.#($!
&#=*,+$.%()! +&#! %(#! %/! $>#! @+.(! @%$.J+$%&)!/%&! $>#! #X.)$#('#! %/!7%,.'?! +))#))@#($!
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D(!+--.$.%(!$%!A&.(=.(=!$%=#$>#&!$>#)#!)$&#+@)!%/!,.$#&+$*&#G!$>#!@+.(!'%($&.A*$.%(!%/!$>.)!
K>#).)!.)!7&%J.-.(=!+!/&+@#E%&H!E.$>!E>.'>!.$!.)!7%)).A,#!$%!@#+)*&#!$>#!'%($&.A*$.%(!%/!
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I. Societal Relevance  
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J. Scope and Methodology 
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N. Structure of the Thesis 
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!
!
! This term will be discussed in depth in Chapter P of this Thesis. 
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>.>! Economic Theories for Regulatory Intervention by the Regulatory State 
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F. ORIGIN, DIFFUSION AND CRITICISMS OF POLICY EVALUATION AND 
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7#&/%&@#-!A?!+=#('.#)G!+(-!)#(-!$>#@!A+'H!E>#(!$>#!9%)$!S#(#/.$!5(+,?).)!7#&/%&@#-!E+)!
(%$! )+$.)/+'$%&?! ]M#(-+G! cb``G! 7C! cb^C! O+)$6/%&E+&-! $%! $>#! \A+@+! +-@.(.)$&+$.%(G! >#!
&#L*.&#-!$>#!+=#('.#)!$%!k-#J#,%7!+(-!)*A@.$!7,+()!/%&!&#J.#E.(=G!@%-./?.(=G!)$&#+@,.(.(=G!
+(-!&#7#+,.(=!*((#' #))+&.,?!A*&-#()%@#!&#=*,+$.%()l!]M+)%G!cb`j^G!E>.'>!E+)!&#/#&&#-!$%!
+)! M#$&%)7#'$.J#! M#J.#EC! 5(-! @%&#! &#'#($,?G! K&*@7! &#L*.&#-! +=#('.#)! $%! &#@%J#! $E%!
#X.)$.(=!&#=*,+$.%()!/%&!#+'>!(#E!&#=*,+$.%(!$>+$!E+)!.($&%-*'#-G!+(-!/%&!$>#!$%$+,!'%)$)!%/!
(#E!&#=*,+$.%()!$%!A#!0#&%!+$!$>#!#(-!%/!$>#!?#+&!]8X#'*$.J#!\&-#&G!cb`j^C!!
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5$!$>#!%$>#&!).-#!%/!$>#!5$,+($.'G!%$>#&!'%*($&.#)!+,)%!+-%7$#-!%$>#&!@#$>%-)!/%&!#J+,*+$.(=!
$>#.&!7%$#($.+,!%&!#X.)$.(=!&#=*,+$.%()G!A#=.((.(=!.(!$>#!#+&,?!`aab)C!D$)!.($#()./.'+$.%(!.(!
$>#!#+&,?!cbbb)!E+)!+!&#)7%()#!$%!+!,#$>+&=.'!#'%(%@?!/&%@!?#+&)!A#/%&#!]I.#(#&G!cbbmG!
7C! `b^C! O%&! .()$+('#G! K>#! Q#$>#&,+(-)! A#=+(! *).(=! $>#! "$+(-+&-! 9%)$! N%-#,! ]"9N^G! +(!
+))#))@#($!$%%,!E>.'>!@#+)*&#)!$>#!A*&-#()!%/!&#=*,+$.%()!A?!'%().-#&.(=!$>#!'%)$!%/!$>#!
+'$.J.$.#)!$>+$!+(!.(-.J.-*+,!%&!+!'%@7+(?!@*)$!*(-#&$+H#!$%!'%@7,?!E.$>!+(!#X.)$.(=!%&!
7&%7%)#-!&#=*,+$.%(!]9%,#$$.!h!M+-+#,,.G!cb`gG!7C!`bea^C!D(!$>#!'+)#!%/!$>#!T(.$#-!n.(=-%@G!
$>#?!>+-!$>#!<#&#=*,+$.%(!T(.$!.(!$>#!`aab)G!$>+$!#J%,J#-!.($%!$>#!M#=*,+$%&?!D@7+'$!T(.$G!
+(-!*,$.@+$#,?!.($%!$>#!Tn!S#$$#&!M#=*,+$.%(!8X#'*$.J#C!K>#!=*.-#,.(#)!%/!$>#!=%J#&(@#($!
&#L*.&#-G!+@%(=!%$>#&!$>.(=)G!&.)H!+))#))@#($G!+(+,?).)!%/!@+&H#$! /+.,*&#G!+))#))@#($!%/!
A%$>!@%(#$+&?!+(-!(%(6@%(#$+&?!.@7+'$!%/!&#=*,+$.%()!+(-!9S5!%/!+,$#&(+$.J#!&#=*,+$%&?!
&#)7%()#!]I.#(#&G!cbbmG!7C!c`^C!V#&@+(?!+,)%!)$+&$#-!$+H.(=!)$#7)!A#/%&#!$>#!@.-6cbbb)!
A?!+77%.($.(=!+!@.(.)$#&!$%!,#+-!+!7&%=&+@!'+,,#-!k"'+,.(=!S+'H!S*&#+*'&+'?lC!K>.)!7&%=&+@!
*)#-! "9N ! +(-! M #=*,+$%&?!D@7+'$!5))#))@#($! ]MD5!̂ $%! #J+,*+$#! #X.)$.(=! +(-! 7%$#($.+,!
&#=*,+$.%()!E.$>!$>#!=%+,!%/!&#-*'.(=!+-@.(.)$&+$.J#!A*&-#()!]I.#(#&G!cbbmG!7C!cc^C!!

D(! $>.)! )#()#G! $>#! ,#=+,! ,.$#&+$*&#! >+)! .-#($./.#-! J+&.%*)! &#+)%()! /%&! $>#! &.)#! %/! 7%,.'?!
#J+,*+$.%(!.(!8*&%7#+(!'%*($&.#)!/%&!(+$.%(+,!7&.@+&?!,#=.),+$.%(!+(-!,#=.),+$.%()!@+-#!+$!
$>#!8*&%7#+(!)*7&+(+$.%(+,!,#J#,!]R+(!V#)$#,G!cbbjF!R#&)'>**&#(!h!R+(!V#)$#,G!cbba^1!!!

`C!M#-*'.(=!*('#&$+.($.#)!.(!$>#!'%@7,#X!,#=.),+$.J#!7&%'#))!'%(/%&@#-!A?!(+$.%(+,!
7+&,.+@#($)!+(-!8*&%7#+(!.()$.$*$.%()!.(!+!@*,$.6,#J#,!,+E6@+H.(=!7&%'#))F!!

cC!D('&#+).(=!+$$#($.%(!$%!%*$7*$!7+&+@#$#&)!+(-!@%(.$%&.(=!%/!7%,.'?!&#)*,$)G!+)!$>#!
7*A,.'!A#'%@#)!@%&#!.($#&#)$#-!.(!$>#!#//#'$.J#(#))!%/!&#=*,+$.%()C!K>.)!$&+(),+$#)!
.($%!@%&#!+$$#($.%(!$%!=%J#&(@#($!+''%*($+A.,.$?!+(-!=%%-!=%J#&(+('#F!!

gC!5J%.-.(=!$>#!%J#&67&%-*'$.%(!%/! ,#=.),+$.%()!+(-!$>#!#(+'$@#($!%/!)*7#&/,*%*)!
,#=+,!(%&@)G!E>.'>!@.=>$!.('&#+)#!$>#!#J+).%(!%/!,#=.),+$.%(F!!

dC!U+J.(=!)$+(-+&-)!/%&!$>#!7&%'#))!%/!7%,.'?!7&%-*'$.%(G!E>.'>!.(!$*&(!'%*,-!@+H#!
$>#!,#=.),+$.J#!7&%'#))!@%&#!$&+()7+&#($C!!

9%*($&.#)!>+J#!,#+&(#-!/&%@!#+'>!%$>#&!+(-!+=&##-!$%!)%@#!#X$#($!$>+$!>+J.(=!#J.-#('#6
A+)#-!7%,.'.#)!.@7&%J#-!(%$!%(,?!$>#!7%,.'?6@+H.(=!7&%'#))!A*$!.@7&%J#-!$>#!#(-!&#)*,$1!
$>#! #//#'$)! %/! $>#! &#=*,+$.%(! %J#&! $>#! 7%7*,+$.%(! +(-! $>#! #'%(%@?C! K>#&#/%&#G! $>#!
7&%@%$.%(! +(-! -.//*).%(! %/! 7%,.'?! #J+,*+$.%(! .()$&*@#($)! .(! $>#! E%&,-! >+J#! =&%E(!
'%(). -#&+A,?!.(!$>#!,+)$!$>&##!-#'+-#)!]I.#(#&G!cb`g^C!Q%$!%(,?!>+J#!'%*($&.#)!-#'.-#-!$%!
+-%7$!.$!*(.,+$#&+,,?G!A*$!+,)%!.($#&(+$.%(+,!%&=+(.0+$.%()!)*'>!+)!$>#!I%&,-!S+(HG!D($#&6



                                                              Ch.E. Administrative Law & Economics 

! 05 

5@#&.'+(! <#J#,%7@#($! S+(HG!\89<! +(-! 8*&%7#+(! 9%@@.)).%(! >+J#! '>+@7.%(#-! .$!
]8*&%7#+(! 9%@@.)).%(G! cbbcF! \89<G! `aaeF! \89<G! cb`cF! \89<G! cb`eF! \89<G! cb`i ^C!
:+&$.'*,+&,?G!$>#)#!,+)$!$E%!>+J#!7&%@%$#-!+!)7#'./.'!+=#(-+!$%!7&%@%$#!+!)$&*'$*&#-!7%,.'?!
+))#))@#($!7&%'#))!&#/#&&#-!$%!+)!&#=*,+$%&?!7%,.'?!%&!S#$$#&!M#=*,+$.%(C!!!

kS#$$#&!M#=*,+$.%(l!'+(!A#!A&%+-,?!-#/.(#-!+)!+(!+=#(-+!/%&!&#=*,+$%&?!L*+,.$?!+(-!7%,.'?!
#J+,*+$.%(!$>+$!/%'*)#)!%(!+77,?.(=!+!)#&.#)!%/!7%,.'.#)!+(-!7%,.'?!+))#))@#($!.()$&*@#($)C!
D(!-%.(=!)%G!k.$!.-#($./.#)!)7#'./.'!7&%A,#@)G!$>#!+'$%&)!$>+$!)>%*,-!'+&#!%/!$>#)#!7&%A,#@)G!
$>#!$%%,6H.$!$%!*)#G!$>#!.()$.$*$.%(+,!-#).=(!+(-!$>#!)#$!%/!&*,#)!$%!/%,,%E!.(!%&-#&!$%!+'>.#J#!
$>#!+.@)l!]M+-+#,,.G!cbbjG!7C!c^C!K>.)!+=#(-+G!7&.@+&.,?!A%&(!.().-#!$>#!8*&%7#+(!T(.%(!
]8T^G!A%&&%E)!/&%@!$>#!T(.$#-!"$+$#)_!+77&%+'>!$%!&#=*,+$%&?!&#J.#E!*).(=!$%%,)!)*'>!+)!
9S5!+(-!MD5G!+(-!/&%@!8*&%7#+(!@#@A#&!)$+$#)_!.(.$.+$.J#)!%(!+!)$+(-+&-.0#-!+77&%+'>!$%!
@#+)*&.(=! +-@.(.)$&+$.J#! '%)$)! +(-! ).@7,./.'+$.%(G! )*'>! +)! "9N! ]I.#(#&G! cbbm^C! K>.)!
>?A&.-!.)!'%().-#&#-!+!k'%()'.%*)!#X#&'.)#!%/!,#=+,!A%&&%E.(=l!]I.#(#&G!cbbmG!7C!dda^C!5(-!
#J#(!$>%*=>!$>#!/%&@*,+!$>+$!'%@7&.)#)!$>#!S#$$#&!M#=*,+$.%(!+=#(-+!.)!(%$!*(.L*#G!$>.)!
>+)!(%$!A##(!+!-#$#&&#('#!/%&!%$>#&!'%*($&.#)!$%!A%&&%E!$>#!)$&*'$*&#!$>#@)#,J#)C!

D$!.)!+!7%,.'?!/%&!$>#!)$&*'$*&#!+(-!7&%'#))!%/!@+H.(=!&#=*,+$.%()C!"%@#!@+?!+&=*#!>%E#J#&!
$>+$! .$! .)! B*)$! +(%$>#&! +-@.(.)$&+$.J#! 7&%'#-*&#! /%&!@+H.(=!&#=*,+$.%()! ]M+-#+#,,.! h!
N#*E#)#G!cbbiG!7Cm^C!N%&#!$>+(!$>+$G!.$!.)!+!'%@7&#>#().J#!7&%'#-*&#!$>+$!'%@7&.)#)!(%$!
%(,?! $>#! 7&%'#))! %/! $>#! '&#+$.%(! %/! $>#! &#=*,+$.%(G! A*$! +,)%! >%E! $>#! &#=*,+$.%()! +&#!
#J+,*+$#-G! .@7,#@#($#-G! @%(.$%&#-! +(-! #J#($*+,,?! @%-./.#-G! ./! (##-#-C! ! P.H#E.)#G! .$!
'%@7&.)#)! $>#! -#).=(! %/! $>#! .()$.$*$.%()! $>+$! E%*,-! .($#&J#(#! .(! #+'>! %/! $>%)#! )$#7)!
7&#J.%*),?!@#($.%(#-F!+(!+&'>.$#'$*&#G!$>+$G!.(!$>#!J.#E!%/!$>#!+*$>%&G!)>%*,-!A#!+,.=(#-!
$%E+&-)!$>#!&#=*,+$%&?!=%+,)!%/!$>#!'%*($&?!+-%7$.(=!$>#!S#$$#&!M#=*,+$.%(!+=#(-+C!D(!+!
(*$)>#,,G!$>#!S#$$#&!M#=*,+$.%(!+=#(-+!.)!+!k@%-#&(l!+-@.(.)$&+$.J#!$#&@!$>+$!&#7&#)#($)!
A%$>!$>#!&#=*,+$%&?6@+H.(=!7&%'#))!$>+$!)7+()!$>&%*=>!$>#!,./#!%/!$>#!&#=*,+$.%(F!+)!E#,,!+)!
$>#!=%J#&(@#($+,!.()$.$*$.%()!.(J%,J#-C!

F.I Criticisms to policy evaluation  

D$!.)!*(-#(.+A,#!$>+$!$>#!.($#&(+$.%(+,!+-%7$.%(!%/!&#=*,+$%&?!#J+,*+$.%(!7%,.'.#)G!)7#'.+,,?!
MD5!.)! =&%E.(=C!Q#J#&$>#,#))G! $>.)! -%#)! (%$! @#+(! $>+$! #J#&?$>.(=! +A%*$! +))#)).(=!
&#=*,+$.%()!A#/%&#!$>#.&!#(+'$@#($!.)!'%(J#(.#($!.(!+A)%,*$#!$#&@)C!K>#!'&.$.'.)@)!+&#!@+(?!
+(-!$>#?!&+(=#!/&%@!$>#!+-%7$.%(!%/!$>#!)?)$#@G!$%!$>#!@%$.J+$.%(!%/!$>#!+-%7$.%(!+(-!$>#!
*)#!%/!$>#)#!+))#))@#($)!$#'>(.L*#)!/%&!-#'.-.(=!E>.'>!&#=*,+$.%()!$%!+-%7$C!!

M#=+&-.(=!$>#!*)#!%/!7%,.'?!+))#))@#($!$%!-#J#,%7!&#=*,+$.%()G!)%@#!)'>%,+&)!+&=*#-!$>+$!
/%&!.()$+('#G!$%%,)!)*'>!+)!'%)$6A#(#/.$!+(+,?).)!+&#!*)#-!+)!+(!+($. 6&#=*,+$.%(!-#J.)#!]M#J#)0!
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h!P.J#&@%&#G!cbbi^G!+(-!.(!/+'$!)$*-.#)!)>%E)!$>+$!r !+$!,#+)$!.(!T(.$#-!"$+$#)!r !.$!>+)!+,@%)$!
+,E+?)!>+-!+(!+($.6#(J.&%(@#($+,!.@7+'$!]<&.#)#(G!cbbm^C!K>#!H#?!.))*#!E%*,-!A#!$>+$!$>#!
(*@A#&)!'%($+.(#-!.(!$> .)!$?7#!%/!+))#))@#($)!E%*,-!=.J#!#X'#)).J#!7&#'.).%(G!.()$#+-!%/!
A#.(=!$&+()7+&#($!+A%*$!*('#&$+.($?G!E.$>%*$!-.//#&#($.+$.(=!A#$E##(!7,+*).A,#!#)$.@+$#)!
+(-! #X7#'$#-! J+,*#) ! ]U+))#(0+>,G! cbbm^! +(-! E%*,-! '&%E-! %*$! #$>.'+,! +(-! @%&+,!
'%().-#&+$.%()!/&%@!$>#!7%,.$.'+,!-#A+$#!]n?)+&G!cb``^C!D(!$>.)!'+)#G!$>.)!E%*,-! *,$.@+$#,?!
@#+(!$>+$!$>#)#!+))#))@#($)!)?)$#@+$.'+,,?!/+J%&!)7#'./.'!,%AA.#)C!O&%@!$>.)!7#&)7#'$.J#G!
%(#! '%*,-! +&=*#! $>+$! '%)$! A#(#/.$! +(+,?).)! .)! .($&%-*'#-! #X+'$,?! $%! /+'.,.$+$#! $>#!
.@7,#@#($+$.%(!%/!&#=*,+$.%()!$>+$!7&%$#'$!)*'>!,%AA.#)C!"%@#!)'>%,+&)!+,)%!+=&##-!$>+$!
$>#)#!$%%,)!@.=>$!(%$!A#!*)#-!$%!'&+/$!$>#!A#)$!&#=*,+$.%(!7%)).A,#!A*$!)*==#)$#-!$>+$!.$)!
=%+,!E%*,-!A#!/+'.,.$+$.(=!&#($6)##H.(=!]9&%,#?!`aai^C!

5(%$>#&! 7%)).A.,.$?! .)! $>+$!7%,.'?! +))#))@#($! .)!@#&#,?! +! $%%,! %/!(#%,.A#&+,.)@G! +(-! $>#!
&#,+$#-! '%('#7$! %/! )'.#($.)@! .(! 7%,.'?! @+H.(=C! "'.#($.)@! .)! kthe believe that all valid 
knowledge is science. sD$t says (…) that rational knowledge is scientific, and everything else 
that claims the status of knowledge is just superstition, irrationality, emotion or nonsensel!
]U*$'>.()%(! cb`` G! 7C`^C! D(! $>.)! )#()#G!7%,.'?! +))#))@#($!+,,%E)! &#)#+&'>#&)! $%! 7&%-*'#!
H(%E,#-=#!$>+$!&#)#@A,#)!$>+$!7&%-*'#-!A?!(+$*&+,!)'.#($.)$)G!+(-!.(!-%.(=!)%!.$!7,+?)!.($%!
+! (#%,.A#&+,! .-#%,%=?! $>+$! +''%&-.(=! $%! )%@#! .)! ,#+-.(=! $%! #(J.&%(@#($+,! -#=&+-+$.%(G!
&.).(=!.(#L*+,.$.#)!+(-!,#))!-#@%'&+$.'!)%'.#$.#)!]N%%&#!#$!+,C!cb``^C!

D(!+--.$.%(G!%$>#&!'&.$.'.)@)!&#,+$#!$%!$>#!+'$*+,!.@7,#@#($+$.%(!%/!$>#!7%,.'?!+))#))@#($!
)?)$#@)!.(!+!'%*($&?C!D(!$>+$!)#()#G!.$!.)!+&=*#-!$>+$!$>#!+-%7$.%(!%/!$>#)#!$%%,)!-%#)!(%$!
.@@#-.+$#,?!$&+(),+$#!.($%!'%('#7$*+,!+(-!7&+'$.'+,!H(%E,#-=#!%/!$>#!.()$&*@#($!+$!$>#!
,#J#,!%/!$>#!+=#('.#)!#X7#'$#-!$%!'%(-*'$!)*'>!+(+,?)#)!]n.&H7+$&.'H!#$!+,CG!cbbd F!:#'.!h!
"%A&+,G!cb``^C!!

5! 7+&$.'*,+&,?! &#,#J+($! '&.$.L*#! .)! $>+$! +(?! +))#))@#($! .)! *,$.@+$#,?! +! 7&#-.'$.%(G! +(-!
7&#-.'$.%()! +&#! A%*(-! $%! A#! .@7#&/#'$C! K>.)! .)! #)7#'.+,,?! $&*#! /%&! 7&#-.'$.%()! $>+$! +&#!
=&%*(-#-! %(! ,.@.$#-! -+$+C! N%&#%J#&G! .@7+'$! +))#))@#($)! +&#! =#(#&+,,?!,%(=6$#&@!
7&#-.'$.%()C! 9,#+&,?! $>#! ,%(=#&! %(#! #X$#(-)! $>#! /%&#'+)$.(=! >%&.0%(G! $>#! >.=>#&! .)! $>#!
*('#&$+.($?!+))%'.+$#-!E.$>!$>#!7&#-.'$.%()G!+(-!>#('#!7%,.'?@+H#&)!/+'#!-##7!*('#&$+.($?!
]I+,H#&!#$!+,CG!cb`b^C!<#)7.$#!$>.)G!)'>%,+&)!)*==#)$#-!$>+$!%/$#(!+))#))@#($!'+(!A#!)*AB#'$!
$%!$>#!ex ante!/+,,+'?G!.C#C!$>#!$#(-#('?!$%!'%(/*)#!7&#-.'$.%()!E.$>!+'$*+,!#//#'$)!]:+&H#&G!
cb`b^C!K>#?!+&=*#!$>+$!$>.)! '+*)#)!$E%!(#=+$.J#!'%()#L*#('#)C!D$!'&#+$#)!+!/+,)#!)#()#!%/!
7&#'.).%(! +(-! .$! ,#+-)! $%! )?)$#@+$.'+,,?! *(-#&#)$.@+$#! $>#! *(L*+($./.+A,#! A#(#/.$)! %/!
&#=*,+$.%()!]:+&H#&G!cb`b^C!
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O*&$>#&@%&#G!#J#(! $>%*=>!7%,.'?! +))#))@#($! +(-! 7%,.'?! #J+,*+$.%(! $%%,)! ])*'>! +)! MD5^!
)##@!$%!A#!J#&?!)$&+.=>$/%&E+&-!%(!7+7#&G!E>#(!+-%7$#-!A?!-.//#&#($!'%*($&.#)G!$>#!7&+'$.'#!
,%%H)!-.//#&#($C!D(!%&-#&!E%&-)G!E>+$!'%*($&?!5!',+.@)!+)!MD5!.)!-.//#&#($!$>+(!E>+$!#X.)$)!
.(!'%*($&?!S!+)!MD5C!K>.)!'+(!A#!#X7,+.(#-! .(!7+&$!$%!$>#!-.//#&#('#)!.(!,#=+,!)?)$#@)G!7%,.'?!
7&%'#))#)G!7&#/#&#('#)G!7%,.$.'+,!'%($#X$)G!#$'C!]M+-+#,,.G!cbbe^C!5$!/.&)$!=,+('#G!$>.)!.)!(%$!+!
7&%A,#@C!Q#J#&$>#,#))G!E>#(!+!'%*($&?!+-%7$)!+)!MD5G!/%&!.()$+('#G!+!'>#'H,.)$!$>+$!'%().)$)!
%/!-%.(=!+!L*+,.$+$.J#!+))#))@#($!%/!E>#$>#&!+!&#=*,+$.%(!>+)!(#=+$.J#!#//#'$)!%(!A*).(#))#)!
A+)#-!%(!7#&'#7$.%(G!$>.)!-.//#&)!/&%@!$>#!$#X$A%%H!-#/.(.$.%(!%/!MD5C!K>.)!@#+()!$>+$!#J#(!
E>#(! .$! @.=>$! A#! +))*@#- ! $>+$!$>.)! '%*($&?! '%(-*'$)! MD5! /%&! $>#! -#J#,%7@#($! %/!
&#=*,+$.%()G!+(-!.(!'%()#L*#('#!.$)!&#=*,+$.%()!+&#!k#//.'.#($!+(-!#J.-#('# 6A+)#-lG!$>.)!.)!
(%$!$>#!'+)#C!K>.)G!>%E#J#&G!'&#+$#)!$>#!7&%A,#@!$>+$!$>.)!A#,.#J#!$>+$!&#=*,+$.%()!.(!$>.)!
'%*($&?!+&#!k#J.-#('#6A+)#-l!@.=>$!A+'H/.&#!+(-!&#-*'#!%$>#&!,#=+,!%&!)%'.#$+,!'>#'H)!$>+$!
$>#!&#=*,+$.%(!@.=>$!>+J#!=%(#!$>&%*=>G!>+-!.$!(%$!A##(!k#J.-#('# 6A+)#-lC!N%&#%J#&G!$>#&#!
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I.> Social Welfare Maximization as a Rationale 
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I.I Third-party influence as an explanation  
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Figure .. Reasons for legal transfer 

 

Source: (Dolowitz & Marsh, VWWW, p. EX) 
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+--&#)).(=! $>#! .@7,#@#($+$.%(! %/! )%@#! #J+,*+$.%(! $%%,)! .(! -#J#,%7.(=! '%*($&.#)!
]n.&H7+$&.'HG!cb`dF!n.&H7+$&.'HG!:+&H#&G!h!w>+(=G!cbbdF!:#'.!h!"%A&+,G!cb``F!M%-&.=%G!cbbe^G!
$>#! +'+-#@.'! E%&H! %(! &#=*,+$%&?! =%J#&(+('#! +(-! #J+,*+$.%(! $%%,)! .(! P+$.(! 5@#&.'+(!
'%*($&.#)! )#7+&+$#,?! .)! )'+&'#! ]P#J?! h! "7.,,#&G! `aad^C! N%&#%J#&G! $%! -+$#! $>#! -.//#&#($!
#J+,*+$.%(!$%%,)G!&#=*,+$%&?!=%J#&(+('#!)$&*'$*&#)G!+(-!$>#.&!/#+).A.,.$?!/%&!P+$.(!5@#&.'+(!
'%*($&.#)!>+J#!(%$!A##(!)$*-.#-C!

:%)).A,?G!$>.)!,+'H!%/!/%'*)!%(!P+$.(!5@#&.'+(!'%*($&.#)!@+?!A#!A#'+*)#!&#)#+&'>#&)!>+J#!
+))*@#-!$>+$!.$!.)!7%)).A,#!$%!$&+()/#&!$>#!#X7#&.#('#!%/!%$>#&!'%*($&.#)!+(-!+)).@.,+$#!$>#@!
$%!$>#!P+$.(!5@#&.'+(!'%($#X$!E.$>%*$!/*&$>#&!-.)'*)).%(C!\&G!$>+$!$>#!)%,*$.%()!7&%7%)#-!
/%&! $>#)#! 7&%A,#@)! .(! -#J#,%7#-! '%*($&.#)! '%*,-! E%&H! +,)%! .(! -#J#,%7.(=! '%*($&.#)C!
U%E#J#&G!$>#)#!+&#!(%$!.-#+)!$>+$!'+(!%&!)>%*,-!A#!$+H#(!,.=>$,?C!P+E)!+&#!#+).,?!E&.$$#(!
-%E(G! A*$! .()$.$*$.%()! $>+$! @+H#! $>#@! #//#'$.J#! @*)$! -#J#,%7! $>&%*=>! $.@#! ]9%%$#&! h!
"'>x/#&G!cb``G!7Ccdc^C!N+(?!'%*($&.#)!A%&&%E!/&%@!-.//#&#($!,#=+,!)?)$#@)G!(%$!.(/&#L*#($,?!
.(!+(!+$$#@7$!$%!).=(+,!$%!/%&#.=(!.(J#)$%&)!/&%@!-.//#&#($!'%*($&.#)!$>+$!$>#?!'%@7,?!E.$>!
$>#.&!-%@#)$.'!,#=+,!)$+(-+&-)!+(-!$>+$!$>#?!+,)%!A#,%(=!$%!$>#!'%@@*(.$?!]S#&H%E.$0!#$!
+,CG!cbbgG!7C!`md^C!Q%(#$>#,#))G!E>#(!+-%7$.(=!+(!#X.)$.(=!,#=+,!)$&*'$*&#G!$>#!'%&&#'$!,#=+,!
'%-#G!.@7,#@#($+$.%(G!+(-!$>#!).$*+$.%(!%/!$>#!&#'#.J.(=! '%*($&?!+&#!&#,#J+($!]P+!:%&$+G!
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P%7#06-# 6".,+(#)G!">,#./#&G!h!R.)>(?G!`aaj^C!K>.)!>?7%$>#).)! .)!+,)%!+77&%7&.+$#!/%&!P+$.(!
5@#&.'+(! '%*($&.#)G! E>.'>! +&#!+,,! -#J#,%7.(=! '%*($&.#)! E.$>! +! >.)$%&?! %/! '%,%(.+,.)@G!
-.'$+$%&)>.7)! +(-! #X$&+'$.J#! .()$.$*$.%()! ]5'#@%=,*! h! M%A.()%(G! cb`c^C! K>#&#/%&#G! $%!
'+$#=%&.'+,,?!@+.($+.(! $>+$! E>+$! E%&H)! .(! +! -#J#,%7#-! '%*($&?! %&! .(! %$>#&! $?7#)! %/!
-#J#,%7.(=!'%*($&.#)G!E%*,-!E%&H!.(!+!P+$.(!5@#&.'+(!'%*($&?G!E%*,-!A#!/+,,+'.%*)C!!

U%E#J#&G!'%().-#&.(=!E>+$!>+)!A##(!#X7,+.(#-!.(!$>#!7&#J.%*)!" #'$.%()G!.$!.)!@%&#!7,+*).A,#!
$%!J#($*&#!$>#!#X7,+(+$.%(!$>+$!$>#! .@7,#@#($+$.%(!%/!7%,.'?!#J+,*+$.%(!>+)!A##(! -%(#!
#.$>#&!J%,*($+&.,?!%&!'%(-.$.%(+,,?!A?!P+$.(!5@#&.'+(!'%*($&.#)C!

D/!$>#!.@7,#@#($+$.%(!>+)!A##(!J%,*($+&?G!$>#(!$>#!&+$.%(+,#)!%/!@+X.@.0.(=!)%'.+,!E#,/+&#!
+(-! .('&#+).(=!+''%*($+A.,.$?! /.(-!+! )+/#! >+&A%&C! \(!$>#!%(#!>+(-G!+)!#X7,+.(#-!A?!$>#!
7*A,.'! .($#&#)$! $>#%&?G! =%J#&(@#($)! +&#! @%$.J+$#-! $%! +-%7$! $>.)! 7%,.'?! +)! .(! %&-#&! $%!
7&%-*'#! &#=*,+$.%()! $>+$! +&#! #//.'.#($! %&! #//#'$.J#G! A#'+*)#! $>.)! .(J#)$@#($! 7%$#($.+,,?!
@+X.@.0#)!)%'.+,!E#,/+&#C!P.H#E.)#G!$>.)!$>#%&?!#X7,+.()!$>#!#)$+A,.)>@#($!%/!+-@.(.)$&+$.J#!
7&%'#-*&#)!$>+$!>+J#!$>#!7%$#($.+,!$%!)+J#!$>#!+''%*($+A.,.$?!-.)$+('#!'&#+$#-!+)!+!&#)*,$!%/!
$>#!(#'#))+&?!@*,$.7,#!-#,#=+$.%()!$>+$!$>#!&#=*,+$%&?!)$+$#!&#L*.&#)C!

J.> What is driving the adoption and implementation of the better regulation 
agenda in Latin American countries? 

Q#J#&$>#,#))G!A#'+*)#!$>#!+-%7$.%(!%/!$>.)!+=#(-+!'&#+$#)!'%)$)!+(-!$&+-#6%//)!.(!$>#!/%&@!
%/!.('&#+)#-!/%&'#-!$&+()7+&#('?G!7*A,.'! .($#&#)$!$>#%&?!-%#)!(%$!)##@!$%!)*//.'#!$%!#X7,+.(!
$>.)!'>%.'#!.(!$>#!'+)#!%/!P+$.(!5@#&.'+(!'%*($&.#)G!#)7#'.+,,?!.(!$>#!/+'#!%/!$>#!'&.$.'.)@)!
$>+$!#X.)$!+=+.()$!$>#!+-%7$.%()!%/!$>#)#!$%%,)C!K>#(G!$>#!7&.J+$#!.($#&#)$!$>#%&?!#X7,+.()!
$>.)!+-%7$.%(!.(!$E%!/%&@)C!K>#!/.&)$!%(#!.)!$>+$!7%,.$.'.+()!@.=>$!E+($!$%!&#)7%(-!$%!$>#!
-#@+(-)!%/!$>#!7*A,.'! /%&!@%&#!$&+()7+&#('?!+(-!+''%*($+A.,.$?G!A#'+*)#!&#)7%(-.(=!$%!
$>#)#!-#@+(-)!)$.,,!)#&J#)!$>#.&!%E(!)#,/6.($#&#)$C!K>#!)#'%(-!%(#!.)!$>+$!#,#'$#-!7%,.$.'.+()!
.(!$>#)#!'%*($&.#)!E+($!$%!.('&#+)#!+''%*($+A.,.$?!$%!#()*&#!$>+$!$>#!&#=*,+$.%()!#(+'$#-!
A?!$>#!&#=*,+$%&)!+77%.($#-!A?!$>#@!+&#!+,.=(#-!E.$>!$>#.&!%E(!7&#/#&#('#)G! .()$#+-!%/!
>+J.(=!&#=*,+$%&)!&#=*,+$.(=!/%,,%E.(=!$>#.&!%E(!)#,/6.($#&#)$C!

"$.,,G!.(!+--.$.%(!$%!$>#)#!$E%!&+$.%(+,#)G!$>#!+-%7$.%(!%/!$>#!A#$$#&!&#=*,+$.%(!)'#(+&.%!.(!
P+$.(! 5@#&.'+!'%*($&.#)! @.=>$! A#! .(/,*#('#-! A?! $>.&-! 7+&$.#)C!8J#(! $>%*=>! $>#)#!
@%$.J+$.%()! +&#! #X7,%&#-! .(! @%&#! -#7$>! .(! 9>+7$#&! g! %/! $>.)! K>#).)G!$>.)! J%,*($+&.,?!
+-%7$.%(!'%*,-!+,)%!A#!#X7,+.(#-!A?!+!-#).&#!%/!$>#!'%*($&.#)!$%!).=(+,!$>+$!$>#?!A#,%(=!$%!
$>#!'*&&#($!.($#&(+$.%(+,!$&#(-!+(-!$>+$!$>#?!'%@7,?!E.$>!.($#&(+$.%(+,!)$+(-+&-)C!D(!$>+$!
)#()#G!N#X.'%!E+)!$>#!/.&)$!'%*($&?!$%!+-%7$!+!$%%,!/%&!7%,.'?!+))#))@#($!+(-!A?!cb`a!E+)!
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! 6: 

$>#!,#+-.(=!'%*($&?!.(!$>#!&#=.%(!&#=+&-.(=!&#=*,+$%&?!#J+,*+$.%(!7&+'$.'#)C"!D(!+--.$.%(!$%!
-#J#,%7.(=!.$)!%E(!&#=*,+$%&?!7%,.'?G!N#X.'%!7&%J.-#)!=*.-+('#!$%!%$>#&!P+$.(!5@#&.'+(!
'%*($&.#)!%(!>%E!$%!+-%7$!+(-!.@7,#@#($!$>#.&!7%,.'?!+))#))@#($!+&&+(=#@#($)C!K>*)G!.$!
'+(!A#! )+.-! $>+$!N#X.'%_)! ,#+-! .(/,*#('#)!$>#!$&+()/#&!%/!$>#)#!7%,.'.#)! .($%!%$>#&!P+$.(!
5@#&.'+(!'%*($&.#)C!

O*&$>#&@%&#G! P+$.(! 5@#&.'+(! '%*($&.#)! >+J#! '&#+$#-! +! S#$$#&! M#=*,+$.%(! Q#$E%&H! /%&!
H(%E,#-=#!)>+&.(=G!E>.'>!+,)%!/##-)!$>#!)>+&#-!'%@7&%@.)#!%/!+-%7$.(=!$>#)#!7%,.'.#)!+)!
+!7#&'#.J#-!(#'#)).$?!/%&!&#=.%(+,!+''#7$+('#C!P+)$,?G!+!@.X!%/!J%,*($+&?!+(-!'%(-.$.%(+,!
+-%7$.%(!@.=>$!#X7,+.(!.$!+)!E#,,G!'%().-#&.(=!>%E!.($#&(+$.%(+,!%&=+(.0+$.%()!)*'>!+)!$>#!
D5<SG!\89<!+ (-!I%&,-!S+(H!>+J#!A##(!7&%@%$.(=!$>#!+=#(-+!.(!P+$.(!5@#&.'+(!]\89<G!
cb`m+F!\89<G!cb`mAF!\89<G!cb`a+F!q*#&A+'>!h!5&(-$G!cb`j^G!.(!+!E+?!$>+$!)##@)!+,@%)$!
+)!+(! *()7%H#(!&#L*.&#@#($C!5(!#X7,+(+$.%(! .)! '#&$+.(,?!$>+$! .$!@.=>$!A#!+!&#)7%()#!$%!
$>.&-67+&$?! .(/,*#('# G! #.$>#&! /&%@! %$>#&! '%*($&.#)! .(! $>#! &#=.%(! %&! .($#&(+$.%(+,!
%&=+(.0+$.%()C!D$!.)!(%$!>%E#J#&!+&=*#- !$>+$!'%(-.$.%(+,!$&+()/#&!.)!+(!#X7,+(+$.%(!A?!.$)#,/G!
A*$!$>+$! .$!>+)!+(! .@7%&$+($! .(/,*#('#!%(!$>#! -#'.).%(!%/!+! '%*($&?!$%!+-%7$!$>#!S#$$#&!
M#=*,+$.%(!+=#(-+C!!

K>#)#!+&#!7&#,.@.(+&?!+))*@7$.%()!$>+$!'+(!A#!&#.(/%&'#-!%&!-#(.#-!%('#!$>#&#!.)!+!)7#'./.'!
+(+,?).)!%/!$>#!).$*+$.%()!$>+$!,#+-!#+'>!P+$.(!5@#&.'+(!'%*($&?!$%!$>#!+-%7$.%(!%/!$>#.&!
7%,.'?!+))#))@#($!+&&+(=#@#($)!+(-!$>#!@%$.J+$.%()!+(-!=%+,)!$>+$!$>#?!>+-!$%!-%!)%C!

N. CONCLUSION 

K>#!-#'.).%(!%/!+!'%*($&?!$%!+-%7$!+!(#E!7&%'#))!.)!%/!'%*&)#!(%$!+!/%&$*.$%*)!#J#($C!D$!.)!
#.$>#&!$>#!7&%-*'$!%/!$>#!'+&#/*,!'%().-#&+$.%(!%/!$>#!-#'.).%(6@+H#&)!%/!$>#!'%*($&?!+(-!
$>#.&!'%()$.$*#($)G!+!$>.&-67+&$?!.@7%).$.%(G!%&!+!&#+)%(!.(!A#$E##(C!K>.)!9>+7$#&!+.@#- !$%!
.-#($./?! +(-! -.)'*))! $>#! &#+)%()! $>+$! 7&#J+.,#-! /%&! $>#! +-%7$.%(! %/! +! 7%,.'?! +))#))@#($!
)$&*'$*&#!%&!$>#!S#$$#&!M#=*,+$.%(!+=#(-+!+(-!+--)!$%!$>#!-#A+$#!%(!$>#!&+$.%(+,#!A#>.(-!
$>#!+-%7$.%(!+(-!.@7,#@#($+$.%(!%/!+!7%,.'?!#J+,*+$.%(!)?)$#@G!+(-!.(!7+&$.'*,+&G!E>#(!.(!
$>#!P+$.(!5@#&.'+(!)'#(+&.%C!

5(! +(+,?).)!%/!$>#!@#+(.(=!%/!$>#!'%('#7$!%/!7%,.'?!#J+,*+$.%(!E+)!*)#/*,!$%!*(-#&)$+(-!
$>#!#X$#($!$%!E>.'>!.$!+//#'$)!$>#!7%,.'?6@+H.(=!7&%'#))!%/!+!'%*($&?C!D$!)#&J#)!+)!+!$%%,H.$!
$%! =*.-#! #J.-#('# 6A+)#-! -#'.).%( 6@+H.(=C! K>#&#/%&#G! '%*($&.#)! +&#! +A,#! $%! *)#! 7%,.'?!

!
!

"  This is discussed in Chapter X of this Thesis. 
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#J+,*+$.%(!$%%,)!$%!7&%-*'#!&#=*,+$.%()!$>+$!>#,7!$>#.&!)%'.#$.#)!$%!+'>.#J#!$>#.&!-#/.(#-!
=%+,)C!K>#!-#/.(.$.%(!%/!)+.-!$+)H)!.)!(%$!+(!#+)?!$+)H)G!+(-!.$!E+)!#J.-#($!$>+$!@+(?!,+E!h!
#'%(%@.')!$>#%&.#)!#X7,+.(!$>+$!#J#(!E>#(!=%+,)!)*'>!+)!#//.'.#('?!+&#!7*$!/%&E+&-)G!$>#?!
+&#!(%$!+,E+?)!@%$.J+$#-!A?!+!E.)>!$%!A#(#/.$!$>#!7*A,.'! ]7*A,.'! .($#&#)$^G!A*$!+,)%!A?!+!
)$&+$#=.'!@%$.J+$.%(!%/!7%,.$.'.+()!/%&!)#,/6=+.(!]7*A,.'!'>%.'#^C!

I >#(! +! '%*($&?! .)! +A,#! $%! -#'.-#G! /%&! #X+@7,#G! $>+$! .$! 7&#/#&)! #//.'.#($!%&! #//#'$.J#!
&#=*,+$.%()!$%!@+X.@.0#!)%'.+,!E#,/+&#G!$>#!A#$$#&!&#=*,+$.%(!+=#(-+!7&%J.-#)!$%%,)!/%&!$>#!
ex ante!+(-! ex post!#J+,*+$.%(!%/!&#=*,+$.%()C!K>#)#!+))#))@#($!$%%,)!#J+,*+$#!$>#!7%$#($.+,!
%&! #X.)$.(=! #//#'$)! %/! &#=*,+$.%()! +(-! .(/%&@! $>#! -#'.).%(6@+H#&! %/! $>#! @%)$! #//.'.#($!
%7$.%()!$%!+--&#))!$>#!#'%(%@.'!%&!)%'.+,!7&%A,#@)!+$!>+(-C!K>#&#!+&#!%/!'%*&)#!,.@.$+$.%()!
]+(-!'&.$.'.)@^!$%!$>#!/%&#'+)$.(=!+A.,.$?!%/!$>#)#!$%%,)C!Q#J#&$>#,#))G!$>.)!.)!%(#!%/!$>#!@+.(!
&+$.%(+,#)!/%&!+-%7$.(=!$>.)!'%@7,#X!+=#(-+C!!

5(%$>#&!'>+&+'$#&.)$.'!%/!$>#!7%,.'?!#J+,*+$.%(!)?)$#@!.)!$>+$!.(!7&.('.7,#!.$!)##@)!$%!$+'H,#!
+''%*($+A.,.$?! &#L*.&#@#($)C! D(! %&-#&! /%&! +! &#=*,+$.%(! $%! A#! #J+,*+$#-! +! '#&$+.(!
%&=+(.0+$.%(+,!)$&*'$*&#!(##-)!$%!A#!.(!7,+'#C!\('#!.$!.)!.(!7,+'#G!+)!7+&$!%/!$>#!+))#))@#($!
7&%'#))G!$>#!#J+,*+$%&!7&#)#($)!&#7%&$)!%/!$>#!&#)*,$)!%/!$>#!+))#))@#($!7#&/%&@#-!+(-!$>#!
-#'.).%( 6@+H#&!.)!)*77%)#-!$%!+->#&#!$%!$>#!&#=*,+$.%(!&#'%@@#(-#-!A?!$>#!+))#))@#($G!
*(,#))!$>#&#!+&#!%$>#&!&#+)%()!$%!B*)$./?!+!-#7+&$*&#!/&%@!.$C!K>.)!/#+$*&#!.)!&#,#J+($!E>#(!
&#=*,+$.%()!+&#!@+-#!+)!+!&#)*,$!%/!-#,#=+$.%(!A#'+*)#!.$!+,,%E)!$>#!-#,#=+$%&!$%!%J#&)##!+(-!
)*7#&J.)#!$>#!E%&H!%/!$>#!-#,#=+$#-!&#=*,+$%&!E.$>%*$!(##-.(=!+!>.=>#&!,#J#,!%/!#X7#&$.)#!
.(!$>#!&#=*,+$#-!+&#+C!

K>%)#!$E%!&#+)%()!>%E#J#&!-%!(%$!)##@!$%!+,E+?)!B*)$./?!$>#!+-%7$.%(!%/!$>#)#!'%@7,#X!
)?)$#@)C!K>#&#!.)!+,)%!$>.&-67+&$?!.(/,*#('#! /%&! '%*($&.#)!$%!+,.=(!$%!E>+$!.$)!7##&)!>+J#!
+-%7$#-C! K>.)! .(/,*#('#! '%@#)! /&%@! .($#&(+,! +'$%&)G! %$>#&! '%*($&.#)! +)! E#,,! +)! /&%@!
.($#&(+$.%(+,! %&=+(.0+$.%()C! K>#&#! .)! +! (##-! /%&! )%@#! '%*($&.#)! $%! ).=(+,! $>+$! $>#?! $%%!
kA#,%(=lG!+)!+!E+?!%/!+))*&.(=!.(J#)$%&)!$>+$!$>#?!'%@7,?!E.$>!+,&#+-?!#X.)$.(=!.($#&(+$.%(+,!
)$+(-+&-)C!

5,,!%/!$>#!7&#J.%*)!&+$.%(+,#)!+&#!+,)%!&#/,#'$#-!.(!P+$.(!5@#&.'+(!'%*($&.#)C!D(!7+&$.'*,+&G!
$>#! +''%*($+A.,.$?! +(-! $>#!$>.&-67+&$?! .(/,*#('# ! &+$.%(+,#)C! K>#)#! '%*($&.#)! >+J#! +!
7&#).-#($.+,! '%()$.$*$.%(+,! )?)$#@G! E>.'>! @#+()!$>+$!$>#&#! .)! +! '%().-#&+A,#! -#=&##! %/!
-#,#=+$.%(!.(!$>#.&!&#=*,+$%&?6@+H.(=!7&%'#))C!K>#&#/%&#G!.()$+,,.(=!+!)?)$#@!$>+$!7&%J.-#)!
+-@.(.)$&+$.J#!7&%'#))#)!$%!'>#'HG!'%%&-.(+$#!+(-! %J#&)##!>%E!&#=*,+$.%()!+&#!@+-#!'+(!
'%($&.A*$#! $%! &#-*'.(=! +=#('?!7&%A,#@)! $>+$! $>#)#! '%*($&.#)! /+'#C! D(! +--.$.%(G! .$! .)!
*(-#(.+A,#! $>+$! $>#!.(-.&#'$! ]+(-! )%@#$.@#)! -.&#'$^!.(/,*#('#! %/! %$>#&! &#=.%(+,! +(-!
.($#&(+$.%(+,!+'$%&)!$%E+&-)!$>#!+-%7$.%(!%/!7%,.'?!+))#))@#($!.()$&*@#($)!>+)!+,)%!7,+?#-!
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! 6= 

+!&%,#!.($%!$>#!-#'.).%(!%/!P+$.(!5@#&.'+(!'%*($&.#)!%/!+-%7$.(=!$>#)#!)?)$#@)C!8J#(!$>%*=>!
$>#!+*$>%&!&#'%=(.0#)!$>+$!$>#)#!+&#!(%$!$>#!%(,?!&#+)%()!E>?!+!P+$.(!5@#&.'+(!'%*($&?!
@.=>$!+-%7$!)*'>!'%@7,#X!.()$&*@#($)G!$>#?!-%!)#&J#!+)!+!7+&$.+,!#X7,+(+$.%(C!!!

K>.)!9>+7$#&!>+)!.-#($./.#-!+(-!)$*-.#-!$>#!&+$.%(+,#)!A#>.(-!$>#!-#'.).%(!%/!+!'%*($&?!$%!
+-%7$!7%,.'?!#J+,*+$.%(!+(-!$>#!A#$$#&!&#=*,+$.%(!+=#(-+! +(-!>+)!7&%J.-#-!+!$>#%&#$.'+,!
/&+@#E%&H!$>+$!#X7,+.()!$>.)!-#'.).%(C!U%E#J#&G!.$!.)!(%$!$>#!A&%+-#&!=%+,!%/!$>.)!$>#).)!$%!
+(+,?0#! E>.'>! #X7,+(+$.%(! /.$)! A#)$G! +)! $>#?! @.=>$! +,,! .(! )%@#! E+?! %&! +(%$>#&G! %&! .(!
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!

!
!

 

 
  



!

!
!

 

 
!
!
!

 

CHAPTER % 

P/2#.6+*)(27(&#/$+%&'7.&7'*%0+ D#33*'*$&+

"*($%+3/'+!#33*'*$&+57'5/% * %



!

! !



                                                              Ch.V. Policy Evaluation Structures 

:" 

K>#!.@7,#@#($+$.%(!%/!+!(#E!,#=+,!+(-!+-@.(.)$&+$.J#!7&%'#-*&#!.(!+!'%*($&?!)>%*,-!.(!
7&.('.7,#!#($+.,!$>#!+&&+(=#@#($!%/!$>.)!7&%'#-*&#!.(!+!E+?!$>+$!.$! /*,/.,)!$>#!)%'.#$+,!%&!
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@#+()!$>+$!$>#&#!.)!+!(##-!/%&!@%&#!%&!,#))!=%J#&(+('#G!-#7#(-.(=!%(!$>#!'%@7,#X.$?!%/!$>#!
+))#))@#($! )$&*'$*&#! '&#+$#-G! $>#! )'%7#! %/! $>#! )$&*'$*&#! +(-! $>#! $%%,)! *)#-C! K>#&#/%&#G!
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>.! THE INTERNATIONALIZATION OF POLICY EVALUATION AND THE BETTER 
REGULATION AGENDA 

:%,.'?!+))#))@#($!7%,.'.#)!-.//#&!E%&,-E.-#!.(!)'%7#G!7*&7%)#G!@#$>%-%,%=.#)!*)#-!/%&!$>#!
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9>+7$#&!G̀! .(!$>#! `ajb)!$>#!T"!E+)!$>#! /.&)$! '%*($&?!$%!%//.'.+,,?!+-%7$!+! /%&@!%/!7%,.'?!
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+$!$>#!)*7&+(+$.%(+,!,#J#,G!A?!$>#!8*&%7#+(!9%@@.)).%(!+-%7$.(=!+!,#=.),+$.J#!+))#))@#($!
7%,.'?G!+(-!$>&%*=>!$>#!\89<G!E>.'> !>+)!7,+?#-!+!y@#-.+$.J#_!&%,#!]<#!O&+('#)'%G!cb`cG!
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8*&%7#!]P.+(%)G!O+0#H+)!h!n+&,.*HG!cb`mG!7Ccii^C!K>#!$&#(-!>+)!)7&#+-!%J#&!%$>#&!'%*($&.#)!
+(-! '%($.(#($)! )*'>!+)!Q#E!w#+,+(-!+(-!5*)$&+,.+! ]9+&&%,,G!cb`m^G!"%*$>!n%&#+! ]n.@!h!
n.@G!cb`m^G!+(-!%/!'%*&)#G!P+$.(!5@#&.'+C!!

K>#&#!.)!(%!'%($#)$.(=!$>+$!7%,.'?!+))#))@#($!.)!+(!+-@.(.)$&+$.J#!$%%,!E.$>!-.//*).%(!+'&%))!
$>#! E%&,-G! &#=+&-,#))! %/! '%*($&.#)_! #'%(%@.'G! )%'.+,! %&! ,#=+,! )?)$#@)! ]N#*E#)#! h! J+(!
R%%&)$G! cb`m^G! #J#(! ./!$>#! -.))#@.(+$.%(! >+)! (%$! A##(! *(./%&@G! )$+(-+&-! %&! '%().)$#($!
]M+-+#,,.G!cbbe^C!U%E#J#&G!$>#!S#$$#&!M#=*,+$.%(!+=#(-+!.$)#,/!-%#)!(%$!>+J#!+!',#+(6'*$!
-#/.(.$.%(! %/! E>+$! @+H#)! &#=*,+$.%()! A#$$#&G! +(-! #J#(! $>%*=>! $>#&#! >+J#! A##(! (%$+A,#!
+'+-#@.'! +(-! =%J#&(@#($+,! #//%&$)! $%! .-#($./?! )*'>! A#('>@+&H)! ])##! S+,-E.(G! cbbeF!
V+&A#(!h!V%J+#&#G!cb`iF!N#*E#)#G!cbbiF!M+-+#,,.G!cb`bA^G!.$!.)!)$.,,!(%$!+!*(./.#-!E%&HG!(%&!
)>%*,-!.$!A#C!Q%(#$>#,#))G!$>#)#!#//%&$)!>+J#!@+(+=#-!$%!A#!'%().)$#($!+&%*(-!+!&#,+$.J#,?!
)@+,,!(*@A#&!%/!A#('>@+&H)G!)*'>!+)!!k$>#!+-%7$.%(!%/!,%E#)$!'%)$G!,#+)$!.($&*).J#G!@#$>%-)!
%/! +'>.#J.(=! &#=*,+$%&?! +.@)F! $>#! +77,.'+$.%(! %/! .(/%&@#-! ]#J.-#('#6A+)#-^! #X7#&$.)#! $%!
&#=*,+$%&?! .))*#)F! $>#! %7#&+$.%(! %/! 7&%'#))#)! $>+$! +&#! $&+()7+&#($G! +''#)).A,#G! /+.&G! +(-!
'%().)$#($F!$>#!+77,.'+$.%(!%/!+''%*($+A.,.$?!)?)$#@)!$>+$!+&#!+77&%7&.+$#F!+(-!$>#!*)#!%/!
&#=*,+$%&?! &#=.@#)! $>+$! #('%*&+=#! &#)7%().J#! +(-! >#+,$>?! @+&H#$)! E>#&#! 7%)).A,#Cl!
]S+,-E.(G!cb`bG!77C!cmc6g Ĉ!

D(! +--.$.%(! $%! $>#)#! =#(#&+,! A#('>@+&H)G! $>#! S#$$#&! M#=*,+$.%(! +=#(-+! >+)! A##(! =.J#(!
-.//#&#($!@#+(.(=)!A?!$>%)#!E>%!+-%7$!.$G!A+)#-!@+.(,?!%(!$>#!7&%A,#@)!$>+$!$>#?!(##-!$%!

!
!
# See Chapter E for a count of the evolution of regulatory policies in the US. 
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/.X! .(! $>#.&! &#=*,+$%&?6@+H.(=! 7&%'#))G! E>.'>! @.=>$! #X7,+.(! $>#)#! -.J#&=#('#)C!K+A,#!̀ !
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Table .. Different meanings of Better Regulation 

Regulatory Problem Meaning of Better Regulation (Goal) 
Regulation will always have side-effects and trade-offs, 
but “Better Regulation” might offer one way to reduce 
the extent/impact of these effects 

Reduction of unintended effects of regulation 

Regulation seen as “last resort” and needs to be limited; 
alternatives, such as “benchmarking”, market-type 
mechanisms, and naming and shaming, offer superior 
solutions 

Reduction of regulatory “burden” via de-regulation and 
“alternatives to regulation” 

Regulation suffers from knee-jerks, “Better Regulation” 
slows down process, enriches information, and leads to 
better expert judgement on the costs and benefits of 
different proposals 

Reduce inconsistency, unpredictability and lack of 
expertise 

Regulation seen as lacking professional conversation and 
institutional memory; requiring mechanisms that 
encourage exchange of knowledge and experiences 

Reduce distance and lack of professional conversation in 
regulation 

Source: (Lodge, VWEe, p. Ee)  
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$ This means that the impact of the proposed regulation in any year is over US$EWW millions and it includes benefits, costs 
or transfers. (OMB, VWEE) 
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Table <. Comparison of assessment structures in some EU countries and the EU 

 EU Germany Sweden UK  
Main 
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procedure&
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Source: Hertin et al., VWWg, p.EEgh 
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F.! SCOPE OF POLICY EVALUATION: INTERNATIONAL DIFFERENCES 
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F.> Primary Legislation vs. Secondary Legislation 

When determining the scope of the policy assessment plan of a country, one of the decisions is 
which regulations are going to be included, and more specifically, which organs of the state are 
going to have their regulations assessed. This was referred to previously as a vertical dimension in 
the choice of the scope, since it refers to regulations based on the hierarchy of the organ that has 
the power to enact them within the legal system. A country or government then chooses whether 
to include legislation enacted by the legislative body or regulations that result from a delegation 
made by the legislative body or the constitution to the executive branch. In that sense, the inclusion 
of legislation or regulations entails, among other things, that the mandate for assessment of a set 
of regulations should come from a legal norm of equal or superior hierarchy to the one being 
assessed. This inclusion requires the support of the level of government in the chosen scope, 
support that in principle will be granted if the goals pursued with the adoption of the agenda are 
aligned with the preferences of the level of government.  Also, the choice of the hierarchical level 
of regulations that is included is sometimes related to the recipients of the regulations. 

Primary Legislation  
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% Chapter P of this thesis discusses the differences between regulatory agencies and independent regulatory agencies that 
do not depend from the executive.  
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F.F General Regulations vs. Special Regulations  
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F.I Individual assessment or taking stock of regulations 
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I.! POLICY EVALUATION CYCLE: DISCUSSION OF THE ROLE OF THE STAGES 
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-*&.(=!.$)!#X.)$#('#G!+(-!.$)!#J#($*+,!@%-./.'+$.%(!%&!#(-C!K>#!)$+=#)!$>+$!/%&@!$>#!:89!+&#!
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@%(.$%&.(=F!+(-!]J^!ex post!#J+,*+$.%(!]"##!O.=*&#!c^C!8+'>!)$+=#!%/!$>#!:89!.)!.($#(-#-!$%!
+))#))! +(-! /%,,%E! $>#! &#=*,+$%&?! E%&H! +$! -.//#&#($! @%@#($)! +(-! .(! )%@#! '+)#)! $>#.&!
/*('$.%()!%J#&,+7C!K>.)!.)!A#'+*)#!$>#!)$+=#)!/%&!+))#))@#($!-#J#,%7!.(-.J.-*+,,?!+(-!$>#.&!
+&&+(=#@#($!.($%!+!k'?',#l! .)!+! )*A)#L*#($! #J#($C!K>#! '?',#!.)!@#+($!$%!'%(J#?!$>+$!$>#!
)$+=#)!/%,,%E!+!,%=.'+,!)#L*#($.+,!7+$>G!A*$!+,)%!$>+$!$>#!+))#))@#($!'+(!A#=.(!+$!+(?!7%.($!
-*&.(=!$>#!,./#!%/!$>#!&#=*,+$.%(!+(-!'%($.(*#!/&%@!$>#&#C!O%&!#X+@7,#G!.$!.)!7%)).A,#!$>+$!
$>#!&#=*,+$.%(! .)! /.&)$!-&+/$#-!+(-! .@7,#@#($#-!+(-!$>#(!@%(.$%&#-!E.$>%*$!+(!ex ante!
+))#))@#($C!P.H#E.)#G!.$!.)!7%)).A,#!$>+$!+!'%*($&?!'>%%)#)!$%!+))#))!$>#.&!&#=*,+$.%()!%(,?!



                                                              Ch.V. Policy Evaluation Structures 

<< 

+$!)%@#!+(-!(%$!+$!+,,!%/!$>#!)$+=#)!%/!$>#!:89G!/%&!.()$+('#G!,.@.$#-!$%!7*A,.'!'%()*,$+$.%(!
+(-! ex ante!+))#))@#($C!!

Figure V. Policy Evaluation Cycle 

!

Source: Author’s own depiction inspired by Renda (VWEe)  

8+'>! )$+=#!7&%J.-#)! .$)!%E(!+))#))@#($!%/!+!&#=*,+$.%(!E.$>! -.//#&#($!%*$'%@#)G!+)!$>#!
&#=*,+$.%(! .)! '%().-#&#-! +$! +! -.//#&#($! @%@#($! %/! .$)! ,./#C! 5,)%G! $>#?! -.//#&! .(! /*('$.%(G!
&#L*.&#@#($G! '%)$)G! +(-! .(! $>#! .('#($.J#)! $>+$! $>#?! '&#+$#! $%E+&-)! $>#! .(-.J.-*+,)! $>+$!
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E>%,#!'?',#!%&!B*)$!+!/#E!)$+=#)!.)!(%$!*)*+,,?!)$&+.=>$6/%&E+&-!]5,,.%G!cb`g^C!"%@#!'%*($&.#)!
A#=.(!A?!.($&%-*'.(=!ex ante!+))#))@#($!+)!+!/.&)$!)$#7!%/!$>#.&!7%,.'?!#J+,*+$.%(!7,+(G!+(-!
,+$#&! .($&%-*'#! #X! 7%)$! +))#))@#($! ]$>#! T"^C! \$>#&! '%*($&.#)! +,&#+-?! >+J#! 7*A,.'!
'%()*,$+$.%(! .(! 7,+'#! +)! +! 7+&$! %/! $>#.&! &#=*,+$%&?6@+H.(=! 7&%'#))G! A*$! %(,?! E>#(! $>#?!
.($&%-*'#!7%,.'?!+))#))@#($!.$!A#'%@#)!+!7+&$!%/!$>#!+))#))@#($!+(-!(%$!%(,?!+!)$+=#!.(!
E>.'>!.(/%&@+$.%(!.)!=+$>#&#-!]V#&@+(?^C!5(%$>#&!%7$.%(!.)!/%&!'%*($&.#)!$%!A#=.(!E.$>!
$>#! &#J.#E! %/! $>#.&! )$%'H! %/! &#=*,+$.%()G! E>.'>! )*77%)#)! $>+$! .$! A#=.()! E.$>! +(! #X! 7%)$!
+))#))@#($!]W+'%A)!h!5)$&+H>+(G!cbbm^C!

K>#!&#)$!%/!$>.)!"#'$.%(!E.,,!#X7,+.(!#+'>!)$+=#!%/!$>#!:89G!+''%&-.(=!$%!$>#!,.$#&+$*&#!+(-!
A#)$!.($#&(+$.%(+,!7&+'$.'#)G!#X+@.(#!$>#!'&.$#&.+!$>+$!@*)$!A#!@#$!.(!#+'>!%/!$>#)#!)$+=#)G!
'%().-#&!$>#!'%)$)G!.('#($.J#)!+(-!&.)H)!.(J%,J#-!E.$>!$>#!*)#!%/!#+'>!%/!$>#@!+)!+!7+&$!%/!
$>#!:89C!!
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I.> Public Consultation 

:*A,.'! '%()*,$+$.%(!'%().)$)!%/!+!-.+,%=*#!A#$E##(!$>#!7*A,.'!+(-!&#=*,+$%&)!&#=+&-.(=!+!
&#=*,+$%&?! 7&%A,#@G! +! &#=*,+$%&?! 7&%7%)+,! %&! +(%$>#&! -%'*@#($! E>.'>! .) ! 7+&$! %/! $>#!
&#=*,+$%&?6@+H.(=! 7&%'#))G! .(! E>.'>! $>#! 7*A,.'! 7&%J.-#)! .$)! %7.(.%(G! L*#)$.%()G! +(-!
/##-A+'H!%(!$>#!-%'*@#($!.(!L*#)$.%(C!!

I.$>%*$!#($#&.(=!.($%!$>#!)7#'./.'.$.#)!%/!+!7*A,.'!'%()*,$+$.%(!7&%'#))!.(!+!7+&$.'*,+&!)#'$%&!
%&! B*&.)-.'$.%(G! 7*A,.'! '%()*,$+$.%(! '%().)$)! %/! $E%! 7+&$)C! D(! $>#! /.&)$! 7+&$G! E>#(! +!
&#=*,+$%&?6@+H.(=!+*$>%&.$?!>+)!+!&#=*,+$%&?!7&%A,#@G!>+)!-&+/$#-!+!(#E!&#=*,+$.%(G!%&!>+)!
7&#7+&#-!+!&#7%&$!%/!+(!ex ante!%&!ex post!+))#))@#($G!$>#!&#=*,+$%&!@+H#)!$>.)!-%'*@#($!
+J+.,+A,#!$%!$>#!7*A,.'G!E.$>!+(!.(J.$+$.%(!$%!7&%J.-#!'%@@#($)G!L*#)$.%()!%&!/##-A+'H!%(!
$>#!-%'*@#($!-*&.(=!+!)7#'./.#-!7#&.%-C!D$!'+(!A#!*(-#&$+H#(!.(!$>#!/%&@!%/!/+'#6$%6/+'#!
@##$.(=)!%&!A?!@+H.(=!.$!+J+.,+A,#!%(,.(#!/%&!7#%7,#!$%!7&%J.-#!$>#.&!/##-A+'H!%(!$>#!.))*#!
]">.7,#?!h!T$0G!cb``Ĉ!9#&$+.(!$?7#)!%/!&#=*,+$.%()!&#L*.&#!)7#'./.'!@#@A#&)!%/!$>#!7*A,.'!
$%!A#!.(/%&@#-!%/!$>#!7&%B#'$G!E>.'>!.)!$>#!'+)#!%/!)#'$%&.+,!&#=*,+$.%(C!D(!$>+$!)'#(+&.%G!$>#!
&#=*,+$%&! @*)$! )#(-! $>#)#! 7+&$.#)!)7#'./.' ! (%$./.'+$.%(! %/! $>#! 7&%7%)#-! &#=*,+$.%(C! O%&!
#X+@7,#G! ./! .$! .)! +! (#E! &#=*,+$.%(! %(! $#,#'%@@*(.'+$.%()G! $>#(! $#,#'%@@*(.'+$.%(!
'%@7+(.#)G!'%()*@#&!=&%*7)G!+(-!%$>#&!+'$%&)!%/!$>#!)#'$%&)!@*)$!A#!(%$./.#-!+(-!=.J#(!+!
7#&.%-!%/!$.@#!$%!7&%J.-#!$>#.&!'%@@#($)C!K>#!)#'%(-!7+&$!%/!$>#!.($#&+'$.%(!'%().)$)!%/!
$>#!&#=*,+$%&!7&%J.-.(=!+!&#)7%()#!$%!$>#!'%@@#($)!&#'#.J#-C!D(!7&.('.7,#G!$>#!&#=*,+$%&!.)!
&#L*.&#-!$%!&#)7%(-!$%!$>#!'%@@#($)G!#.$>#&!A?!@%-./?.(=!$>#!7&%7%)#-!&#=*,+$.%(!)%!.$!
&#/,#'$)!$>#!/##-A+'H!%&!A?!-.)@.)).(=!$>#@!E.$>!$>#!&+$.%(+,#!/%&!-%.(=!)%C!

O&%@!$>#!-#)'&.A#-!7&%'#))G!$>#&#!+&#!$E%!/#+$*&#)!$>+$!+&#!&#,#J+($!/%&!$>.)!&#)#+&'>1!].^!
K>#!7+&$.'.7+$.%(!%/!$>#!7*A,.'F!]..^!K>#!&#)7%()#!%/!$>#!&#=*,+$%&!$%!$>#!'%@@#($)!&#'#.J#-C!!

M#=+&-.(=!$>#! /.&)$!%(#G!7*A,.'!7+&$.'.7+$.%(!@+H#)!$>#!&*,#6@+H.(=!7&%'#))! -#@%'&+$.'!
+(-!-#,.A#&+$.J#!]N#(-#,)%(G!cb`bG!7C!`gdeF!"*()$#.(G!cb`jG!7C!`ge^G!).('#!$>#!7*A,.'!>+)!$>#!
%77%&$*(.$?!$%!H(%E!$>#!'%($#($!%/!*7'%@.(=!&*,#)!+(-!7&%J.-#!'%@@#($)G!E>.'>!+--)!
,#=.$.@+'?!$%!$>#!&#=*,+$%&?!7&%'#))C!9,#+&,?G!$>.)!.)!$&*#!%(,?!./!$>#!/%,,%E.(=!$E%!'%(-.$.%()!
>%,-C!O.&)$G!$>#!.(/%&@+$.%(!>+)!$%!A#!$&*$>/*,!+(-!'%(J#?#-!.(!+( !*(-#&)$+(-+A,#!@+((#&C!
"#'%(-G!$>#!=#(#&+,!7*A,.'!@*)$!A#!)*//.'.#($,?!)%7>.)$.'+$#-!$%!*(-#&)$+(-G!+(-!#J#($*+,,?!
&#+'$!$%G!$>#!.(/%&@+$.%(!7&%J.-#-C!K>.)!7+&$!%/!$>#!7&%'#))!.)!#)7#'.+,,?!&#,#J+($!).('#!%(#!
%/!$>#!'&.$.'.)@)!$%!-#,#=+$#-!7%,.'?@+H.(=!.)!$>+$!$>#!7#%7,#!-.-!(%$!#,#'$!$>#!.(-.J.-*+,)!
@+H.(=!&#=*,+$.%()F!$>*)G!$>#.&!+A.,.$?!$%!@+H#!&#=*,+$.%()!,+'H)!,#=.$.@+'?C!5)!N#(-#,)%(!
]cb`b^ !#X7,+.()!.$G!$>#!,#=.$.@+'?!7&%J.-#-!A?!7*A,.'!'%()*,$+$.%(!'%@#)!/&%@!$>#!J.).A.,.$?!
%/!$>#!+=#('?_)!+'$.%(!+(-!$>#!.(J%,J#@#($!%/!$>#!7*A,.'!+)!+!'>#'H!A#/%&#!$>#!#(+'$@#($!
%/! $>#! &*,#C! K>#&#/%&#G! .(J%,J.(=! $>#! 7*A,.'! .(! $>#! -#'.).%(6@+H.(=! 7&%'#))! 7+&$.+,,?!



                                                              Ch.V. Policy Evaluation Structures 

<B 

+--&#))#)!$>.)!'&.$.'.)@!7&%J.-#-!$>+$!$>#!$E%!'%(-.$.%()!B*)$!@#($.%(#-!>%,-C!:+&$.'*,+&,?G!
n%'>+(! ]cb`j^ !+(+,?0#-!+!-#'.).%(!A?!$>#!TC"C!9%*&$!%/!577#+,)!/%&!$>#!<C9C!9.&'*.$!E>.'>!
#X7,+.(#-! $>+$!kthere must be an exchange of views, information, and criticism between 
interested persona and the agencyl !]TC"C!9%*&$!%/!577#+,)!/%&!$>#!<C9C!9.&'*.$G!̀ ajj^!.(!%&-#&!
$%!,#=.$.@.0#!+=#('?!&*,#@+H.(=C!!

5--.$.%(+,,?G!$>.)!/#+$*&#!%/!7*A,.'!7+&$.'.7+$.%(!)#&J#)!$%!-.)'.7,.(#!$>#!&*,#!@+H#&C!D(!$>.)!
)#()#G!H(%E.(=!A#/%&#>+(-!$>+$!$>#!7*A,.'!E.,,!)'&*$.(.0#!$>#!&#=*,+$.%(!&#L*.&#)!+=#('.#)!
$%!+(+,?0#!.(!-#7$>!+(-!&#'%().-#&!$>#.&!7&%7%)#-!&*,#)!A#/%&#!#(+'$.(=!$>#@!]I#.(A#&=G!
cb`c^G!E>.'>!)#&J#)!+)!+!7&#6#@7$.J#!/%&@!%/!-.)'.7,.(#C!D(!%$>#&!E%&-)G!./!$>#!&#=*,+$%&?6
@+H.(=! +*$>%&.$?! H(%E)! $>+$! $>#! +,+&@! E.,,! A#! &+(=! ./! $>#&#! .)! +! 7&%A,#@! E.$>! $>#!
&#=*,+$.%(G! .$! E.,,! @+H#! +(! #//%&$! $%! +J%.-! $>#! )%*(-C! K>#&#/%&#G! $>#! *)#! %/! 7*A,.'!
'%()*,$+$.%(!)#&J#)!+)!-#$#&&#('#!/%&!+=#('.#)!/&%@!7&%'##-.(=!E.$>!&#=*,+$.%()!$>+$!E%*,-!
(%$!E.$>)$+(-!)'&*$.(?!]n%'>+(G!cb`j^G!+(-! $>*)!/.$)!.($%!$>#!'+$#=%&?!%/!7%,.'?!#J+,*+$.%(!
)$+=#)!$>+$!)#&J#!$>#!=%J#&(@#($!=%+,!%/!+''%*($+A.,.$?C!!

5(%$>#&! .@7%&$+($! +)7#'$! %/! $>#! /#+$*&#! %/! 7*A,.'! 7+&$.'.7+$.%(! .(! $>#! *)#! %/! 7*A,.'!
'%()*,$+$.%(! +)! .)! $>#! .(-.J.-*+,)! 7&%J.-.(=! '%@@#($)! $%! $>#! 7&%7%)#-! &#=*,+$.%(C! 5)!
U+?#H!]`ade !̂#X7,+.(#-G!H(%E,#-=#!.)!)7&#+-!.(!)%'.#$?G!+)!.$!.)!(%$!'#($&+,.0#-C!K>#&#/%&#G!
$>#!&*,#6@+H.(=!+*$>%&.$.#)!A#(#/.$!/&%@!$>#!-.+,%=*#!E.$>!#X7#&$)!%(!7+&$.'*,+&!+&#+)G!A#!
.$!'%()*@#&)G!7#%7,#!$>+$!.($#&J#(#!.(!$>#!'>+.(!%/!7&%-*'$.%(G!+'$%&)!.(!$>#!@+&H#$G!+(-!
.(!=#(#&+,!#X7#&$.)#!$>+$!.)!%*$!$>#&#C!K>.)!/%&@!%/!+'L*.).$.%(!%/!.(/%&@+$.%(!.)!%(#!%/!$>#!
7%).$.J#!$&+.$)!%/!7*A,.'!'%()*,$+$.%(C!!!

M#=+&-.(=!$>#!)#'%(-!/#+$*&#!%/!7*A,.'!'%()*,$+$.%(G!$>#!&#)7%()#!/&%@!$>#!&#=*,+$%&!$%!$>#!
'%@@#($)! &#'#.J#-G!+(-! .$)! /*,/.,@#($G! +,)%! +,,%E! 7*A,.'! '%()*,$+$.%(! $%! E%&H! +)! +(!
+''%*($+A.,.$?!@#$>%-!/%&!$>#!E%&H!%/!$>#!+=#('?C!8J#(!$>%*=>!+=#('.#)!+&#!(%$!#X7#'$#-!
$%!&#)7%(-!$%!+,,!'%@@#($)G!$>#?!+&#!#X7#'$#-!$%!&#)7%(-!$%!+,,!k).=(./.'+($l!%&!k&#,#J+($l!
'%@@#($)!&#'#.J#-G!#.$>#&!A?!@%-./?.(=!$>#!&#=*,+$.%(!%&!A?!#X7,+.(.(=!E>?!$>#!'%@@#($!
.)! &#B#'$#-C! K>#! <C9C! 9.&'*.$_)! -#'.).%(! 7&#J.%*),?! @#($.%(#-G! #X7,+.()! $>#! $#&@!
k).=(./.'+($ l!+)!/%,,%E)1!!

kIn determining what points are significant, the "arbitrary and capricious" standard of 
review must be kept in mind. Thus only comments which, if true, raise points relevant 
to the agency's decision and which, if adopted, would require a change in an agency's 
proposed rule cast doubt on the reasonableness of a position taken by the agency. 
Moreover, comments which themselves are purely speculative and do not disclose the 
factual or policy basis on which they rest require no response. There must be some 
basis for thinking a position taken in opposition to the agency is trueCl !
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D(!$>.)!)#()#G!&*,#6@+H.(=!+*$>%&.$.#)!'%*,-!A#!>#,-!+''%*($+A,#!./!$>#?!.=(%&#!)*A)$+($.+,!
+(-! &#,#J+($! '%@@#($)! 7&%J.-#-! A?! $>#! 7*A,.'! %(! $>#! 7&%7%)#-! &#=*,+$.%(! -*&.(=! $>#!
7*A,.'! '%()*,$+$.%(! 7&%'#))C! U%E#J#&G! $>.)! /*('$.%(! .)! %(,?! #//#'$.J#! ./! $>#&#! +&#!
@#'>+(.)@)!$%!'>#'H!$>#!7#&/%&@+('#!%/!$>#!+=#('.#)!&#=+&-.(=!$>#!'%@@#($)!7&#)#($#-!
A?! $>#! 7*A,.'C! K>#! -#$#&@.(+$.%(! %/!$%!E>%@!$>#! %J#&).=>$! %/! $>#! 7#&/%&@+('#! %/! $>#!
&#=*,+$%&!E.,,!A#!#X$#(-#-G!E.,,!/%,,%E!,+$#&!.(!$>.)!9>+7$#&C!

K>#! @%@#($! E>#(! $>#! 7*A,.'! '%()*,$+$.%(! .)! *(-#&$+H#(! 7,+?)! +! &%,#! .(! $>#! &#)*,$.(=!
&#=*,+$.%(C!K>#!'%()*,$+$.%(!'+(!A#!7#&/%&@#-!E>#(!$>#!7&%A,#@!$%!A#!)%,J#-!.)!.-#($./.#-G!
$>+$! .)G! A#/%&#!$>#! &#=*,+$.%(! .)! -&+/$#-! ]I%%-/%&-! h! :&#)$%(G! cbb`^C! K>#! +-J+($+=#! %/!
>+J.(=!$>#!'%()*,$+$.%(!+$!$>.)!)$+=#!.)!$>+$!$>#!H(%E,#-=#G!.(7*$)G!/##-A+'H)!+(-!.-#+)!%(!
>%E! $%! )%,J#! $>#! 7&%A,#@! '%@#! A#/%&#! +! &#=*,+$%&?! %7$.%(! .)! '>%)#(C! D().=>$)! /&%@!
'%()*@#&)G!$>#!.(-*)$&?!+(-!$>#!7%7*,+$.%(!.(!=#(#&+,!>+J#!$>#!7%$#($.+,!%/!#(&.'>.(=!$>#!
+))#))@#($!+$!+!J#&?!#+&,?!)$+=#C!

K>#!7*A,.'!'%()*,$+$.%(!'+(!+,)%!A#!*(-#&$+H#(!+/$#&!$>#!&#=*,+$%&?!7&%7%)+,!.)!-&+/$#-C!D(!
$>.)!)'#(+&.%G!$>#!7*A,.'!+(-!)$+H#>%,-#&)!+&#!7&%J.-.(=!$>#.&!%7.(.%(!+(-!/##-A+'H!%(!$>#!
'>%)#(!&#=*,+$%&?!%7$.%(C!5$!$>.)!7%.($!$>#!)%,*$.%(!$%!$>#!7&%A,#@!>+)!+,&#+-?!A##(!/&+@#-!
]5,#@+((%G!cb`eG!7C`gb^F!$>#&#/%&#G!$>#!/##-A+'H!$>+$!$>#!7*A,.'!+(-!)$+H#>%,-#&)!7&%J.-#!
@.=>$!A#!,.@.$#-!$%!$>#!%7$.%(!+,&#+-?!7&%J.-#-C!

\/!'%*&)#G!$>#&#!+&#!'%)$)!+(-!&.)H)!$%!>+J.(=!7*A,.'!'%()*,$+$.%(C!8J#(!$>%*=>!.(!$>#%&?!
'%@@#($)! )>%*,-! '%@#! /&%@! +(?! '.$.0#(! $>+$! '+&#)! +A%*$! $>#! /*('$.%(.(=! %/! $>#!
=%J#&(@#($G! .(! 7&+'$.'#G! '%@@#($)! (%&@+,,?! '%@#! /&%@! E#,,6%&=+(.0#-! +(-! %/$#(!
7%E#&/*,!.($#&#)$!=&%*7)!$>+$!'+(!+//%&-!#X7#&$)!$%!+(+,?0#!&#=*,+$.%()!$>+$!@.=>$!+//#'$!
$>#@C!K>.)!@.=>$!,#+-!$%!'+7$*&#!%/!$>#!&#=*,+$.%(!A?!$>%)#!.($#&#)$!=&%*7)C!5)!"*()$#.(!
7*$)!.$!kpublic officials learn from who speaks, and those who speak are likely to have both 
money and self-interest at stakel !]cb`jG!7C!`bĈ!K>.)!&.)H!%/!'+7$*&#!.)!(%$!$%!A#!$+H#(!,.=>$,?C!
5(%$>#&!&.)H! .)!$>+$!%/!$>#!A.+)#)!$>+$!$>#!7%7*,+$.%(!@+?!>+J#G!$>+$!@+?! ,#+-!$>#@!$%!
&#L*#)$!+!&#=*,+$.%(!$>+$!.)!(%$!(#'#))+&?!%&!(%$!=.J#!$>#!)*77%&$!$%!+(!#//.'.#($!&#=*,+$.%(!
]"*()$#.(G!cb`i +G!7Cgb^C!K>#)#!'>%.'#)!'+(!A#!+,)%!A+)#-!%(!7%,.$.'+,!A#,.#/)!+(-!7#&)%(+,!
7&#/#&#('#)C!5(%$>#&!7&%A,#@!+&.)#)!/&%@!$>#!@.)*)#!%/!$>#!7*A,.'! '%()*,$+$.%(!)$+=#!$%!
+-J+('#! +! 7+&$.'*,+&! +=#(-+G! A?! )?)$#@+$.'+,,?! +(-! @+)).J#,?! %77%).(=! +! 7+&$.'*,+&!
&#=*,+$%&?!7&%7%)+,!+(-!=.J.(=!$>#!+77#+&+('#!$>+$!$>#!7*A,.'!+$!,+&=#!-%#)!(%$!+77&%J#!%/!
$>#! &#=*,+$.%(!]I#.(A#&=G! cb`cG! `m`^C! K>.)! .)! @%&#! ,.H#,?! $%! >+77#(! E>#(! 7*A,.'!
'%()*,$+$.%(!.)!>#,-!%(,.(#G!+)!.$!'%@@%(,?!.)!]O.)>H.(G!cbba^C!K>#&#/%&#G!$>#)#!'%)$)!+(-!
&.)H)! +&#! $%! A#! '%().-#&#-! E>#(! .(',*-.(=! 7*A,.'! '%()*,$+$.%(! +)! +! 7+&$! %/! $>#! 7%,.'?!
#J+,*+$.%(!+=#(-+!%/!+!'%*($&?C!!
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9%().-#&.(=!E>+$!>+)!A##(!7&#J.%*),?!-.)'*))#-G!$>.)!$%%,!.)!#X7#'$#-!$%!A#!*)#-!E>#(!$>#!
=%+,!%/!+-%7$.(=!+!/%&@!%/!7%,.'?!#J+,*+$.%(!.)!#.$>#&!&#=*,+$%&?!#//.'.#('?G!A#'+*)#!%/!$>#!
+@%*($!%/!.(/%&@+$.%(!$>+$! '+(!A#! '%,,#'$#-!+(-!*)#-!$%!7&%7#&,?!+))#)!+!&#=*,+$.%(G!%&!
+=#('?!%&!=%J#&(@#($!+''%*($+A.,.$?G!A#'+*)#!%/!$>#!$&+()7+&#('?!+(-!-.)'.7,.(#!/#+$*&#)!
%/!$>#!)$+=#C!!!

I.F AB#=+,- Assessment 

5(! ex ante!+))#))@#($! .)!ks/t*$*&#!%&.#($#-!&#)#+&'>! .($%!$>#!#X7#'$#-!#//#'$)!+(-! ).-#6
#//#'$)! %/! 7%$#($.+,! (#E! ,#=.),+$.%(! /%,,%E.(=! +! )$&*'$*&#-! +(-!/%&@+,.0#-! 7&%'#-*&#G!
,#+-.(=!$%!+!E&.$$#(!&#7%&$C!"*'>!&#)#+&'>!.(',*-#)!+!)$*-?!%/!$>#!7%)).A,#!#//#'$)!+(-!).-#6
#//#'$)!%/!+,$#&(+$.J#)G!.(',*-.(=!$>#!+,$#&(+$.J#!%/!(%$!&#=*,+$.(=!+$!+,,Cl!]R#&)'>**&#(!h!
R+(! V#)$#,G! cbbaG! 7Ce^C! D(! $>.)! )#()#G! &#=*,+$%&)! +&#! #X7#'$#-! $%! #J+,*+$#! $>#! &#,#J+($!
&#=*,+$%&?!%7$.%()!$>+$!#X.)$!$%!)%,J#!+!)7#'./.'!7&%A,#@G!.(',*-.(=!$>#!7%$#($.+,!#//#'$)!%/!
(%$!.($#&J#(.(=C!\('#!$>#!#J+,*+$.%(!.)!7#&/%&@#-G!+!&#7%&$!.(-.'+$.(=!$>#!/.(-.(=)!%/!$>#!
+))#))@#($!.)!7&#7+&#-C!K>.)!)$+=#!'%*,-!A#!'%().-#&#-!+)!$>#!'%&#!%/!$>#!7%,.'?!#J+,*+$.%(G!
A#'+*)#!.$!.)!E>#(!$>#!/.&)$!k)'.#($./.'!#J+,*+$.%(l!%/!+!7&%7%)#-!&#=*,+$.%(!.)!7#&/%&@#-C!
K>.)!+))#))@#($! .(/%&@)! '.$.0#()!%/!$>#! .((#&6E%&H.(=)!%/!$>#!-#'.).%( 6@+H.(=!7&%'#))G!
7&%J.-.(=! $&+()7+&#('?! +(-! )%@#! +&=*#G! '&#+$.(=! -#@%'&+$.'! ,#=.$.@+'?! ]:%7#,.#&! h!
R#&,.(-#(G!cbbaG!7Ccc^C!

K>#&#! +&#! @+(?! .()$&*@#($)! /%&! $>#! +))#))@#($! %/! 7%$#($.+,! &#=*,+$.%()G! )*'>! +)! 9%)$!
S#(#/.$!5(+,?).)G!M#=*,+$%&?!D@7+'$!5))#))@#($G!"$+(-+&-!9%)$!N%-#,G!9%)$68//#'$.J#(#))!
5(+,?).)G!N*,$.6'&.$#&.+!5(+,?).)G!+@%(=!%$>#&)!$>+$!E.,,!A#!+(+,?0#-!.(!$>.)!9>+7$#&C!8+'>!
%(#!%/!$>#)#!$%%,)!.)!-#).=(#-!$%!#J+,*+$#!$>#!7%$#($.+,!#//#'$)!%/!&#=*,+$.%()!.(!$>#!,.=>$!%/!
-.//#&#($!'&.$#&.+G!A*$!$%!7&%-*'#!$>#!)+@#!#(-!&#)*,$1!#J.-#('#6A+)#-!.(/%&@+$.%(!/%&!$>#!
-#'.).%( 6@+H#&! $%! E#.=>! E>#(! -#'.-.(=! $>#! +77&%7&.+$#! =%J#&(@#($+,! &#)7%()#! $%! +!
7&%A,#@C!K>.)!E.,,!A#G!%&!)>%*,-!A#G!$>#!A+).)!/%&!$>#!'>%)#(!&#=*,+$%&?!&#)7%()#C!!!

M#=*,+$%&)!>+(-,#!+!)#$!%/!+))*@7$.%()!+A%*$!>%E!$>#!&#'.7.#($)!%/!$>#!&*,#)!+&#!=%.(=!$%!
&#+'$!$%!'>+(=#)!.(!&#=*,+$.%()G!J#&?!%/$#(!E.$>%*$!J#&?!@*'>!#@7.&.'+,!#J.-#('#!$%!)*77%&$!
$>#)#! +))*@7$.%()!]S%>(#G! cbbaĈ!K%! *(-#&$+H#! +(?! /%&@! %/!ex ante! +))#))@#($G! .$! .)!
(#'#))+&?! $>+$! $>#&#! .)! #(%*=>! -+$+! +J+.,+A,#! $%! A#! +))#))#-G! %$>#&E.)#! $>#! +))#))@#($!
@.=>$!(%$!&#J#+,!*)#/*,!%&!$&*)$E%&$>?!.(/%&@+$.%(!/%&!$>#!-#'.).%(6@+H.(=!7&%'#))C!D(!$>+$!
)#()#G!E>#(!$>#&#!.)!(%!-+$+!+J+.,+A,#G!A*$!.$!.)!7%)).A,#!$%!%A$+.(!.$G!$>#!#J+,*+$%&!(##-)!$%!
E#.=>! $>#! '%)$)! %/! '%,,#'$.(=!$>.)! -+$+! J#&)*)! $>#! '%)$)! %/! #(+'$.(=! $>#! &#=*,+$.%(! +(-!
+))#)).(=!.$!#X!7%)$F!$>+$!.)G!+/$#&!$>#!&#=*,+$.%(!>+)!7&%-*'#-!.$)!#//#'$)!]U+&&.(=$%(G!cbbb^C!
K>.)! '%*,-!+,)%!A#!$>#! )'#(+&.%!E>#(!$>#&#! .)! *('#&$+.($?!%(!$>#!7%)).A,#!#//#'$)!%/!$>#!
&#=*,+$.%(G!A#'+*)#!.$!.)!(%$!7%)).A,#!$%!7&%7#&,?!+))#))!$>#!#X.)$.(=!.(/%&@+$.%(!%&!L*+($./?!
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$>#!7%$#($.+,!#//#'$)!%/!$>#!&#=*,+$.%(!]5,-?G!cb`d^C!5,,!%/!$>#)#!+&#!$&+-#6%//)!$%!'%().-#&!
E>#(!-#$#&@.(.(=!E>#$>#&!$%!.(',*-#!%&!(%$!$>.)!)$+=#!%/!$>#!:89!.(!$>#!+))#))@#($!%/!+!
7+&$.'*,+&!)#$!%/!&#=*,+$.%()C!!

I.I Drafting and Implementation 

I.$>.(!$>#!/&+@#E%&H!%/!$>#!:89G!+/$#&!$>#!7*A,.'!'%()*,$+$.%(!+(-!ex ante!+))#))@#($!%/!
7%$#($.+,!&#=*,+$.%()!.)!7#&/%&@#-G!$>#!/%&@!%/!&#=*,+$%&?!.($#&J#($.%(!.)!-#'.-#-C!K>#!(#X$!
)$#7!.)!$>#(!$>#!-&+/$.(=!+(-!.@7,#@#($+$.%(!%/!$>#!'>%)#(!&#=*,+$%&?!.($#&J#($.%(C!K>#!
&#=*,+$.%(! .)! #X7#'$#-! $%! A#! -&+/$#-! .(! +! E+?! $>+$! &#/,#'$)! $>#! &#=*,+$%&?! '>%.'#! %/! $>#!
&#=*,+$%&!]U.,,!h!U%7#G!cbbgĜ!+(-!)>%*,-!+''%*($!/%&!$>#!&#'%@@#(-+$.%()!%/!$>#!ex ante!
+))#))@#($C!O%&!#X+@7,#G!./!%(#!+))*@#)!$>+$!$>#!(*@A#&!%/!'+&!+''.-#($)!.(!+!'.$?!>+)!A##(!
-#$#&@.(#-!$%!A#!$%%!>.=>G!$>#(!$>#!=%+,!%/!+!(#E!&#=*,+$.%(!@+?!A#!)7#'./.'+,,?!$%!&#-*'#!
$>#!(*@A#&!%/!'+&!+''.-#($)C!D$!'+(!A#!+))*@#- !+,)%!$>+$!$>#!ex ante!+))#))@#($!-#$#&@.(#-!
$>+$!$>#!@%)$!#//.'.#($!E+?!$%!+--&#))!$>.)!.))*#!E%*,-!A#!A?!.@7&%J.(=!$>#!'%,,#'$.%(!%/!
/.(#)C!K>#!-&+/$#-!&#=*,+$.%(!)>%*,-!)7#'./?!>%E!$>#!)?)$#@!%/!'%,,#'$.%(!%/!/.(#)!E.,,!A#!
.@7&%J#-G!E>.'>!+=#('.#)!E.,,!A#!.(J%,J#-G!E>+$!$>#!(#E!7&%'#-*&#!E.,,!A#G!+(-!+(?!%$>#&!
7&%'#-*&+,!.))*#!(##-#-!/%&!.@7&%J.(=!$>#!'%,,#'$.%(!%/!/.(#)C!\(#!.))*#!$>+$!@.=>$!+&.)#!
>#&#!.)!$>+$!$>#!&#=*,+$.%(!.)!-&+/$#-!*)*+,,?!A?!+!-.//#&#($!)#$!%/!%//.'.+,)!$>+(!$>%)#!$>+$!
7#&/%&@#-!$>#!+))#))@#($!.$)#,/C!K>.)!-.)$+('#!A#$E##(!$>#!#J+,*+$%&!+(-!$>#!-&+/$#&!'%*,-!
#(-!*7! A#.(= !&#/,#'$#- !.(!$>#!&#=*,+$.%(!]U.,,!h!U%7#G!cbbgĈ!

K>#! .@7,#@#($+$.%(! ,.$#&+$*&#!=%#)!A+'H!$%!`ajeG!E.$>!8&E.(!U+&=&%J#_)!kN.)).(=!P.(Hl!
]`aje^ G! $>+$! )>%E#-! $>#&#! E+)! +! J#&?! ,.@.$#-! +@%*($! %/! ,.$#&+$*&#! .(! )%'.+,! )'.#('#)!
+--&#)).(=!+(-!+(+,?0.(=! $>#!.@7,#@#($+$.%(!%/!&#=*,+$.%()C!K>#!,.(H!A#$E##(!'&#+$.(=!+!
7%,.'?!+(-!$>#!&#)*,$)!%/!$>.)!7%,.'?G!$>+$!7%,.$.'+,!+(-!A*&#+*'&+$.'!7+&$!%/!.@7,#@#($.(=!
$>#!7%,.'?!.(!7&+'$.'#G!E+)!@.)).(=C!5/$#&!$>+$G!+!J+)$!,.$#&+$*&#!%(!7%,.'?!.@7,#@#($+$.%(!
>.=>,.=>$#-!$>#!-.//.'*,$.#)!%/!-&+/$.(=!+(-!.@7,#@#($.(=!$>#!$#X$!%/!$>#!&#=*,+$.%(!$>+$!E+)!
'>%)#(!%&!+-J.)#-!]U+&=&%J#G!`ajeF!U.,,!h!U%7#G!cbbgF!I.,-+J)H?G!`aja^C!K>#!@+.(!'%('#&(!
E+)!$>*)!$>#!#X$#($!$%!E>.'>!$>#!7%,.'?!=%+,)!.(.$.+,,?!+((%*('#-!E#&#!+'$*+,,?!+'>.#J#-!
].C#CG!E+)!$>#!'>%)#(!7%,.'?!+'$*+,,?!y.@7,#@#($#-_f^!]U%E,#$$G!cb`i^. K>.)!L*#)$.%(!%7#(#-!
+! E>%,#! +&#+! %/! &#)#+&'>G! E>.'>! .)! $>#! +))#))@#($! %/! &#=*,+$.%()C! K>#&#/%&#G! $>#!
.@7,#@#($+$.%(!%/!$>#!&#=*,+$.%(!&#/#&)!(%$!%(,?!$%!$>#!#(+'$@#($!%/!$>#!&#=*,+$.%(G!A*$!
+,)%!$%!$>#!)#$$.(=!%/!7#&/%&@+('#!.(-.'+$%&)G!+!)?)$#@!$%!@%(.$%&!+(-!*(-#&$+H#!#X!7%)$!
#J+,*+$.%()C!

D$!.)!%/$#(!,.H#,?!$>+$!+!&#=*,+$.%(!=%#)!-.&#'$,?!$%!$>#!-&+/$.(=!+(-!.@7,#@#($+$.%(!)$+=#)G!
E.$>%*$!ex ante!+))#))@#($!+(-!E.$>%*$!7*A,.'!'%()*,$+$.%(C!D(!$>+$!'+)#G!$>.)!E%*,-!A#!$>#!
/.&)$!)$+=#!%/!$>#!7%,.'?!'?',#C!D$!.)!7&%A+A,#!$>+$!.( !$>+$!)'#(+&.%G!$>#!&#=*,+$.%(!-%#)!(%$!



                                                              Ch.V. Policy Evaluation Structures 

=0 

'%($+.(!.(-.'+$%&)!/%&!.$)!@%(.$%&.(=!%&!/%&!.$)!#X!7%)$!+))#))@#($G!+(-! $>*)!A%$>!%/!$>#!,+$#&!
)$+=#)!+&#!)#$!$%!#J+,*+$#!+(!+'$.J#!&#=*,+$.%(C!

I.J Monitoring 

D(!7&.('.7,#G!&#=*,+$.%()!+&#!#(+'$#-!E.$>!+!7*&7%)#!%&!+!=%+,C!K>#&#/%&#G!.$!.)!.('&#+).(=,?!
@%&#!/&#L*#($!/%&!&#'#($!&#=*,+$.%()!$%!'%($+.(!.(!$>#.&!$#X$!$>#!)7#'./.'!=%+,)!$>+$!$>#?!+&#!
)##H.(=G!.(',*-.(=!$>#!$.@#!7#&.%-!+(-!.(-.'+$%&)!/%&!&#+'>.(=!$>#)#!=%+,)C!K>.)!.)!$>#!.(7*$!
(#'#))+&?!$%!@%(.$%&!$>#!&#=*,+$.%(!+$!$>#!$.@#)!.$!&#L*.&#)!+(-!7&%J.-#)!.(/%&@+$.%(!%(!
E>#$>#&! $>#! 7%,.'?! =%+,)! E#&#! /*,/.,,#-G! +(-! $>#! #J#($*+,! +''%*($+A.,.$?! %/! $>#! +'$%&)!
.(J%,J#-C!U%E#J#&G!.$!.)!+,)%!.@7%&$+($!$%!+''%*($!/%&!$>#!'%)$)!%/!@%(.$%&.(=!+!&#=*,+$.%(!
+(-! '%().-#&! E>#$>#&! .$)! A#(#/.$)! +&#! B*)$./.#-C! N%(.$%&.(=! &#L*.&#)! +!)$&*'$*&#! /%&! $>#!
'%,,#'$.%(!%/!-+$+!$>&%*=>!)#J#&+,!7%.($)!.( !$>#!,./#!%/!$>#!&#=*,+$.%(C!K>.)G!.(!$*&(G!.@7,.#)!
$>#!*)#!%/!&#)%*&'#)G!>*@+(!%&!@%(#$+&?G!$%!'%,,#'$!$>.)!-+$+!+(-!$>#(!+(+,?0#!.$C!!

5--.$.%(+,,?G!$>#!&#=*,+$%&?!A%-?!$>+$!#(+'$)!$>#!&#=*,+$.%(!.)!*)*+,,?!$>#!)+@#!A%-?!.(!
'>+&=#!%/!@%(.$%&.(=!E>#$>#&!$>#!&#=*,+$.%(!&#+'>#)!.$)!@.,#)$%(#)C!\(!$>#!A#(#/.$)!).-#G!
.$! .)! $>#! A%-?! $>+$! .)! A#$$#&! .(/%&@#-! +(-G! .(! 7&.('.7,#G! A#)$! #L*.77#-! $%! +))#))! $>#!
&#=*,+$.%(!+$!$>.)!7%.($C!\(!$>#!'%)$)!).-#G!$>.)!A%-?!@.=>$!A#!A.+)#-!$%E+&-)!(%$!&#J#+,.(=!
-+$+!$>+$!.)!(%$!+,.=(#-!E.$>!$>#!#X7#'$#-!&#)*,$)!/&%@!$>#!&#=*,+$.%(C!!

O.(+,,?G! .$! .)!&#,#J+($! (%$!$%! '%(/*)#! $>.)!@%(.$%&.(=! )$+=#!%/!$>#! :89!E.$>!$>#!#X!7%)$!
+))#))@#($!$>+$!/%,,%E)!.$C!K>#!@+.(!-.//#&#('#!.)!$>+$!@%(.$%&.(=!.)!+A%*$!)?)$#@+$.'+,,?!
$&+'H.(=! $>#! 7&%=&#))! +(-! #//#'$)! %/! $>#! &#=*,+$.%(G! E>.,)$! $>#!ex post! +))#))@#($! ]%&!
&#$&%)7#'$.J#! &#J.#E^G! *$.,.0#)! )'.#($./.'! #J+,*+$.%(! $%! *(-#&)$+(-! $>#! #//#'$)! %/! $>#!
&#=*,+$.%(!+(-!7&%7%)#!7%$#($.+,!'>+(=#)C!!

I.N AB#$2/, Evaluation 

5(!#X!7%)$!#J+,*+$.%(!.)!7#&/%&@#-!+/$#&!$>#!&#=*,+$.%(!.)!#(+'$#-!+(-!.@7,#@#($#-C!D$!.)!
-#).=(#-!$%!-#$#&@.(#!E>#$>#&!$>#!&#=*,+$.%(!.)!+'>.#J.(=!%&!>+)!+'>.#J#-!$>#!=%+,)!/%&!
E>.'>!.$!E+)!'&#+$#-G!%&!E>#$>#&!.$!>+)!&#(-#&#-!.$)#,/!%A)%,#$#C!5''%&-.(=!$%!E>+$!>+)!A##(!
7&%7%)#-! /%&!-#J#,%7#-! '%*($&.#)! /%&!ex post!#J+,*+$.%(G!$>#!&#=*,+$.%(!+$!>+(-! )>%*,-!
'%($+.(!+!)7#'./.'!@#$&.'!%/!E>+$!)>%*,-!A#!#X7#'$#-!/&%@!.$F!)%*&'#)!%/!-+$+!$>+$!'+(!A#!
+(+,?0#-!$%!#X+@.(#!$>#!#//#'$)!%/!$>#!&#=*,+$.%(G!#.$>#&!#X.)$#($!%&!$%!A#!'%,,#'$#-!-*&.(=!
$>#!.@7,#@#($+$.%(!%/!$>#!&#=*,+$.%(!]5,,.%G!cb`eG!7C`ag^C!P.H#E.)#G!.$!)>%*,-!.(-.'+$#!E>#(!
$>#!&#=*,+$.%(! )>%*,-!A#!&#6#J+,*+$#-G! .(',*-.(=!$>#!$.@#! /&+@#!E.$>.( !E>.'>! .$! )>%*,-!
>+J#!+'>.#J#-G!%&!)>%*,-!A#!%(!'%*&)#!$%!+'>.#J#G!.$)!7*&7%)#F!+)!E#,,!+)!.(!E>.'>!'+)#)!+(!
#J+,*+$.%(! .)! .(! (##-! %/! +! &#6#J+,*+$.%(! ]'+)#)! %/! *('#&$+.($?G! #X$#().J#! .(.$.+,! '%)$)^!
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]9%=,.+(#)#G!cb`gĈ!K>.)!.)!+,,!'%J#&#-!.(!$>#!7&#J.%*)!)$+=#)!%/!-&+/$.(=G!.@7,#@#($+$.%(G!
+(-!@%(.$%&.(=C!!

5(!#X',*).J#! ex ante!#J+,*+$.%(!.)!)*77%)#-!$%!/%&#)##!#J#&?!+)7#'$!%/!$>#!+77,.'+$.%(!+(-!
#(/%&'#@#($!%/!$>#!&#=*,+$.%(G!#J#(!E>#(!$>#&#!.)!+! '%().-#&+A,#!-#=&##!%/!*('#&$+.($?C!
U%E#J#&G!./!+(! ex post!#J+,*+$.%(!%/!$>#!&#=*,+$.%(!.)!.(',*-#-G!$>#(!$>#!A*&-#(!+(-!'%)$)!
%/!$>#!+))#))@#($!'+(!A#!)>./$#-!%&!+$!,#+)$!-.)$&.A*$#-C!K>#!.(',*).%(!%/!+(!ex post!)$+=#!%/!
#J+,*+$.%(!$+H#)!7&#))*&#!%//!$>#!ex ante!#J+,*+$.%(C!K>#!/*(-+@#($+,!J+,*#!%/!+))#)).(=!
&#=*,+$.%()! +/$#&! $>#?! >+J#! '%@#! .($%! /%&'#! )$#@)! /&%@! $>#! /+'$! $>+$! $>#.&! /*,,! .@7+'$G!
.(',*-.(=! -.&#'$! +(-! .(-.&#'$! '%()#L*#('#)! '+(! %(,?! A#! +77&#'.+$#-! +/$#&! $>#.&!
.@7,#@#($+$.%(!]\89<G!cb`e^ C!!

S#'+*)#!+))#)).(=!$>#!'%)$)!.)!'%)$,?!.(!.$)#,/G!%&!)%@#$.@#)!.$!.)!).@7,?!(%$!7%)).A,#G!)%@#!
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'  See Section V.E of Chapter E of this Thesis. 
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J.F Cost-Benefit Analysis and its limits 
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$>#.&!'%(-*'$!A#/%&#!&#J#+,.(=!$>#.&!7&#/#&#('#)C!!

"%@#!+&=*#!$>+$!$>#&#!+&#!(%!-.//#&#('#)!A#$E##(!9S5!+(-!985C! D(!7+&$.'*,+&!$>#?!',+.@!
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)+@#!+))*@7$.%()!$>+$!$>#!9S5!&#L*.&#)!]:>#,7)!h!N*)>,.(G!`aa`^C!U%E#J#&G!$>#! '>%.'#!
A#$E##(!$>#!*)#!%/!9S5!+(-!985!-#7#(-)!@+.(,?!%(!$>#!$?7#!%/!&#=*,+$.%(!$>+$!.)!A#.(=!
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J.J Multicriteria Analysis 
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/%&!)*A)#L*#($!-#$+.,#-!+77&+.)+,G!%&!).@7,?!$%!-.)$.(=*.)>!+''#7$+A,#!/&%@!*(+''#7$+A,#!
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J.N Standard Cost Model 
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N.! POLICY EVALUATION GOVERNANCE 
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Figure C. Body that performs the assessment of regulations.  

!

Source: Author’s own depiction 
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Figure F. Oversight and coordination 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Author’s own depiction 
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+(!.($#&#)$#-!7+&$?G!E>%!E%*,- !'>+,,#(=#!$>#!+77&%J+,!%&!-.)@.))!/&%@!$>#!%J#&).=>$!A%-?!
%/!+(!+))#))@#($!'%(-*'$#-!A?!+!7%,.'?@+H#&C!\(#!.@7%&$+($!/,+E!.(!$>.)! '%($&%,!.)!$>#!
#X7#&$.)#! $>+$! +! '%*&$! @?! ,+'H! %(! $>#! )*AB#'$! A#.(=! +))#))#-! ]-.)'*))#-! .(! $>#! (#X$!
)*A)#'$.%(^C!P.H#E.)#G! .$! .)! ,.H#,?! $>+$! %(,?! J#&?! =&%))!J.%,+$.%()! E.,,! A#! '>+,,#(=#-C!
U%E#J#&G!$>#!7%)).A.,.$?!%/!$>#!+'$)!%/!$>#!%J#&).=>$!A%-?!A#.(=!'>+,,#(=#-!@.=>$!7&%J.-#!
.('#($.J#)! $%!@%,-!$>#!A#>+J.%&!%/!$>#!%J#&).=>$!A%-?C!

C"6"4"#52%.,/#

5(%$>#&!/%&@!%/!%J#&).=>$!.)!$>&%*=>!'%*&$)C!9%*&$)!'+(!A#!=&+($#-!$>#!7%E#&!$%!&#J.#E!
+(-!%J#&$*&(!,#=.),+$.%()G!&#=*,+$.%()!%&!+-@.(.)$&+$.J#!7&%'#))#)!.(!'+)#)!E>#&#!$>#?!-%!
(%$! '%@7,?!E.$>! )7#'./.'! 7&%'#-*&#)G! -%! (%$!&#)7#'$! ,#=+,! 7&.('.7,#)G!J.%,+$#!$>#! ,+E!%&!
9%()$.$*$.%(G!+@%(=!%$>#&)!]5,#@+((%G!cb`mG!7C! `gb^C!D(!$>+$! )#()#G! '%*&$)!@.=>$!>+J#!
)7#'./.'!7%E#&)!$%!+))#))!&#=*,+$%&?!%*$7*$)!E>#(!$>#?!+&#!$>#!&#)*,$!%/!$>#!*)#!%/!7%,.'?!
#J+,*+$.%(!$%%,)!%&!=%!$>&%*=>!+!7%,.'?!+))#))@#($!7&%'#))C!!

<#7#(-.(=!%(!E>%!7&%-*'#)!$>#!,#=.),+$.%(!%&!&#=*,+$.%(G!$>#!7&%'#))!%/!7%,.'?!#J+,*+$.%(!
'+(! A#! '%().-#&#-! +(! +-@.(.)$&+$.J#! 7&%'#-*&#! $>+$! $>#! &#=*,+$%&! >+)! $%! *(-#&$+H#! +$!
)7#'./.'!7%.($)!%/!$>#!,./#!%/!$>#!&#=*,+$.%(F!%&!'+(!A#!'%().-#&#-!+)!7+&$!%/!$>#!,#=.),+$.J#!
7&%'#))C!K>#&#/%&#G!.(!7&.('.7,#G!.$!'%*,-!A#!7%)).A,#!/%&!+(!.($#&#)$#-!7+&$?!$%!'>+,,#(=#!+!
&#=*,+$.%(! /%&! E>.'>! #.$>#&! $>#! &#L*.&#-! 7&%'#-*&#! E+)! (%$! /%,,%E#-F! %&! $>+$G! E>.,#!
/%,,%E#-G!$>#!'%($#($)!%&!&#)*,$)!%/!$>.)!7&%'#-*&#!E#&#!(%$!.(!+''%&-+('#!$%!E>+$!$>#!,#=+,!
.()$&*@#($!&#L*.&#-C!O%&!.()$+('#G!.(!$>#!T"!$>#&#!>+J#!A##(!)#J#&+,!'+)#)!.(!E>.'>!+!=.J#(!



                                                              Ch.V. Policy Evaluation Structures 

E5 

&*,#!>+)!A##(!&#J%H#-!A#'+*)#!.$!-.-!(%$!'%().-#&!'%@@#($)!7&%J.-#-!+)!+!7+&$!%/!$>#!7*A,.'!
'%()*,$+$.%(!)$+=#C&) !

Q%$E.$>)$+(-.(=! $>#! +A%J#G! $>.)! .)! +! 7%E#&! $>+$! '%*&$)! (##-! $%! A#! =&+($#-! A?! +! ,#=+,!
.()$&*@#($C!K>+$!.)G!$>#!7%E#&!$%!&#J%H#!%&!J%.-!&#=*,+$.%()!$>+$!-.-!(%$!#.$>#&!/%,,%E!$>#!
7%,.'?!#J+,*+$.%(!7&%'#))!#)$+A,.)>#-!A?!-#'&##!%&!,+EF!%&!$>+$!>+-!+!/,+E!.(!$>#!7&%'#-*&#G!
$>+$!>+-!.$!(%$!>+77#(#-G!$>#!&#)*,$.(=!&#=*,+$.%(!E%*,-!(%$!>+-!A##(!#(+'$#-!%&!E%*,-!
>+J#!A##(!#(+'$#-!-.//#&#($,?C!K>.)!-#7#(-)!.(!)*A)$+($.+,!7+&$!%(!$>#!E#.=>$!%/!$>#!,#=+,!
.()$&*@#($!A?!E>.'>!$>.)!7&%'#-*&#!E+)!.($&%-*'#-C!K>#!7%E#&!%/!+!'%*&$!$%!%J#&)##!A%$>!
$>#! 7&%'#-*&#! +(-! $>#! &#)*,$! @+?!J+&?! -#7#(-.(=! %(! E>#$>#&! 7%,.'?! +))#))@#($! E+)!
.($&%-*'#-! A?! ,+EG! A?! +! 7&#).-#($.+,! -#'&##! %&! B*)$! A?! +-@.(.)$&+$.J#! =*.-#,.(#C! K>.)! .)!
',%)#,?!&#,+$#-!$%!$>#!)'%7#!%/!$>#!+))#))@#($!7&#J.%*),?!-.)'*))#-C!!

I>#(!'%*&$)!/*('$.%(!+)!%J#&).=>$!A%-.#)!$>#.&!-#'.).%()!E.,,!+,E+?)!A#!@+(-+$%&?!/%&!$>#!
&#=*,+$%&)C!K>#&#/%&#G!$>#!.('#($.J#)!'&#+$#-!$%E+&-)!$>#!&#=*,+$%&)!E%*,-!-#7#(-!(%$!%(!
$>#!@+(-+$%&?!(+$*&#!%/!$>#!-#'.).%(G!A*$!%(!$>#!7&%A+A.,.$?!$>+$!+!,#=+,!+'$.%(!.)!A&%*=>$!
A#/%&#!$>#!'%*&$!A?!+(!.($#&#)$#-!7+&$?C!D$!'%*,-!A#!+&=*#-!$>+$!$>#!@%&#!#@A#--#-!$>#!
7%,.'?!+))#))@#($!7&%'#-*&#!.)!.(!+!'%*($&?G!$>#!@%&#!,.H#,?!$>#!7%7*,+$.%(!.)!$%!A&.(=!+(!
+'$.%(!A#/%&#!+!'%*&$!+=+.()$!+!&#=*,+$%&?!.(.$.+$.J#!$>+$!>+-!+!/+*,$?!+))#))@#($!7&%'#-*&#C!
P.H#E.)#G!$>#!@%&#!7*A,.'!$>#!7&%'#-*&#!.)G!$>#!>.=>#&!$>#!'>+('#)!%/!+!&#=*,+$.%(!A#.(=!
'>+,,#(=#-!./!/+*,$?C!

U%E#J#&G!%(#! H#?! +$$&.A*$#G! E>.'>#J#&! $>#! )$&*'$*&#G! .)! +(! #X7#&$.)#! $>+$! +,,%E)!
*(-#&$+H.(=!$#'>(.'+,!#J+,*+$.%(!%/!$>#!&#)*,$)!/&%@!$>#!&#=*,+$%&?!#J+,*+$.%(!7&#J.%*),?!
7#&/%&@#-! A?! $>#! +)).=(#-! A%-?! %/! $>#! +-@.(.)$&+$.%(C! K>.)! .)! %(#! %/! $>#! '&.$.'.)@)! %/!
>+J.(=!$>#!%J#&).=>$!%(!$>#!B*-.'.+&?G!E>#&#!B*-=#)!E>%!+&#!#X7#&$)!.(!+-@.(.)$&+$.J#!,+EG!
@+?!(%$!7+&$.'*,+&,?!A#!#X7#&$)!.(!+!)7#'./.'!&#=*,+$%&?!$%7.'C!"%@#!B*&.)7&*-#('#!>+)!)$+$#-!
+!B*-.'.+,!-#/#&#('#!$%!$>#!+-@.(.)$&+$.%(!%(!$>#!.($#&7&#$+$.%(!%/!$>#!,+E!.(!$>#!&#=*,+$%&?6
@+H.(=!7&%'#))G!7&#'.)#,?!A#'+*)#!%/!$>#!#X7#&$.)#!%/!$>#! ,+$#&! '%@7+&#-!$%!$>+$!%/!$>#!
/%&@#&!]"'+,.+G!`aia^C!

!

^.! MATCHING THE GOALS WITH THE STRUCTURE: WHAT GOES WHERE? 

9%().-#&.(=!$>#! '%@7,#X.$?!%/!#+'>!%(#!%/!$>#!#,#@#($)! $>+$! '%@7%)#!$>#! )$&*'$*&#!%/!
7%,.'?!#J+,*+$.%(G!.$!.)!(%$!/+&6/#$'>#-!$%!+))*@#!$>+$!E>#(!+!'%*($&?!.)!/.&)$!.($&%-*'.(=!

!
!
)  See Section X.E of this Chapter. 
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$>.)!+&&+(=#@#($!.($%!$>#.&!7%,.'?6@+H.(=!7&%'#))G!.$!E%*,-!&#)7%(-!$%!+!=%+,G!#J#(!./!.$!.)!
(%$! $>#! '+)#! .(! 7&+'$.'#C! 5/$#&! +,,G! /&%@! $>#! '>+&+'$#&.)$.')! $>+$! #+'>! %7$.%(! %/! $>#!
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.($#&(+$.%(+,!#X7#&.#('#)!+(-!$>#! '%($&.A*$.%()!%/!$>#! ,.$#&+$*&#!7&#J.%*),?!+(+,?0#-G!$%!
+&&+(=#!$>#!#,#@#($)!A+)#-!%(!$>#.&!7%$#($.+,!$%!+$$+.(!-.//#&#($!&#=*,+$%&?!=%+,)C!!

K>#!7*&7%)#!.)!$%!)#$!$>#!$?7#!%/!+&&+(=#@#($!$>+$!>+)!$>#!7%$#($.+,!$%!'&#+$#!$>#!'%(-.$.%()!
+(-!.('#($.J#)! /%&!$>#!+'$%&)!.(!+!,#=+,!)?)$#@!$%!+'>.#J#!)7#'./.'!&#=*,+$%&?!=%+,)C!K>.)!-%#)!
(%$!@#+(!$>+$!(#'#))+&.,?!#+'>!%(#!%/!$>#!#,#@#($)!%(,?!'+$#&)!$%!%(#!=%+,G!%&!$>+$!$>#?!
E%*,-!#J#(!/.$!.($%!+!=%+,G!%&!$>+$!$>#)#!+&#!$>#!%(,?!7%)).A,#!&#=*,+$%&?!=%+,)!$>+$!+!'%*($&?!
'%*,-!>+J#C!U%E#J#&G!.$!.)!+(!+$$#@7$!$%!.-#($./?!$>#!7%$#($.+,!%/!$>#!)$&*'$*&#)G!A+)#-!%(!
$>#.&!'%@@%(!'>+&+'$#&.)$.')G!$>#!.('#($.J#)!$>#?!'&#+$#!+(-!$>#!=%+,)!$>+$!$>#?!&#7%&$#-,?!
7*&)*#C!!

K>#!#,#@#($)!$>+$!>+J#!A##(!+(+,?0#-!.(!$>.)!9>+7$#&!+&#1!].^!"'%7#!%/!$>#!7%,.'?!#J+,*+$.%(F!
]..^! K.@.(=! %/! $>#! 8J+,*+$.%(F! ]...^! M#=*,+$%&?! #J+,*+$.%(! $%%,)F! +(-! ].J^! M#=*,+$%&?!
'%%&-.(+$.%(!+(-!%J#&).=>$C!9%().-#&.(=!$>.)G!$>#!=%+,)!$>+$!@%&#!%/$#(!+&#!7*&)*#-!+/$#&!
+&#! ]`^! &#=*,+$%&?! +''%*($+A.,.$?G! ]c^! $>#! @+X.@.0+$.%(! %/! )%'.+,! E#,/+&#! $>&%*=>! @%&#!
#//.'.#($!&#=*,+$.%()G!]g^!$>#!&#-*'$.%(!%/!&#-!$+7#!$>&%*=>!+-@.(.)$&+$.J#!).@7,./.'+$.%(G!
+(-!]d^!%$>#&!&#=*,+$%&?!=%+,)C!

#

=))2%+,8&('(,3 #

9%*($&.#)!$>+$!*)#!7%,.'?!#J+,*+$.%(! /%&!%J#&).=>$!%/!&#=*,+$%&?!+=#('.#)!$>+$!>+J#!A##(!
-#,#=+$#-!&#=*,+$%&?!7%E#&)!/&%@!$>#!,#=.),+$.J#!+&#!#X7#'$#-!/%&!$>#.&!7%,.'?!+))#))@#($!
)'%7#! $%! .(',*-#! )#'%(-+&?! ,#=.),+$.%(! #(+'$#-! A?! &#=*,+$%&?! +=#('.#)! %/! $>#! '#($&+,!
=%J#&(@#($!+(-!.(!)%@#!'+)#)!#X$#(-!.$!$%!.(-#7#(-#($!&#=*,+$%&?!+=#('.#)C!5)!#X7,+.(#-!
7&#J.%*),?G!.(!"#'$.%(!cC`!%/!$>.)!9>+7$#&G!)#'%(-+&?!&#=*,+$.%()!&#)*,$!/&%@!$>#!#X#&'.)#!%/!
+!-#,#=+$.%(!%/!$>#!&#=*,+$%&?!7%E#&!%/!$>#!,#=.),+$.J#!%&!$>#!'%()$.$*#($C!!

K>#&#/%&#G!>+J.(=!+!7%,.'?!+))#))@#($!)$&*'$*&#!$>+$!.(',*-#)!@+.(,?!)#'%(-+&?!&#=*,+$.%()!
@.=>$!A#!+!&#)7%()#!$%!$>#! (##-!%/!$>#! -#,#=+$%&!$%!%J#&)##!$>#!&#=*,+$%&?!E%&H!%/!$>#!
-#,#=+$#-!&#=*,+$%&C!
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7#&/%&@.(=C! S#'+*)#! $>#! &#=*,+$.%(! %&! 7&%7%)+,! %/!&#=*,+$.%(! .)! #J+,*+$#-! +$! -.//#&#($!
)$+=#)G!#+'>!)$+=#!7&%J.-#)!-.//#&#($!.(/%&@+$.%(!%(!$>#!&#=*,+$.%(G!A*$!+,)%!$>#!&#=*,+$%&!
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'%($&.A*$#!$%E+&-)!$>#!+''%*($+A.,.$?!%/!$>#!&#=*,+$%&!+(-!%/!.$)!-#,#=+$#-!E%&HC!

P.H#E.)#G!"#'$.%(!dC`!%/!$>.)!9>+7$#&!-#)'&.A#)!MD5!+)!+!$%%,!/%&!+!'%@7&#>#().J#!ex ante!
+))#))@#($!%/!$>#!7%$#($.+,!%7$.%()!$%!)%,J#!+!7%,.'?!7&%A,#@G!+)!E#,,!+)!%/!$>#!'>%)#(!7%,.'?!
%7$.%(G!E>.'>!+,,%E)!/%&!+!$>%&%*=>!+(-!-%'*@#($#-!+))#))@#($!%/!7%$#($.+,!&#=*,+$.%()C!
D(!+--.$.%(G!"#'$.%(!dCc!#X7,+.()!9S5!+)!+( !#'%(%@.'!$%%,!*)#-!/%&!$>#!L*+($./.'+$.%(!%/!$>#!
A#(#/.$)!+(-!'%)$)!+))%'.+$#-!E.$>!+!7&%B#'$G!7%,.'?!%&!&#=*,+$.%(G!+(-!"#'$.%(!dCe!-#)'&.A#)!
"9N! #J+,*+$.%(!.()$&*@#($!*)#-!/%&!$>#!+-@.(.)$&+$.J#!A*&-#()!.@7%)#-!A?!&#=*,+$.%()!$%!
A*).(#))#)!+(-!.(-.J.-*+,)C! !

5,,!$>&##!%/!$>#)#!$%%,)!7#&/%&@!%AB#'$.J#!+(-!L*+($./.+A,#!#J+,*+$.%()!%/!$>#!7#&/%&@+('#!
%/!$>#!&#=*,+$.%(G!E>.'>!'%*,-!A#!,+$#&!'%((#'$#-!$%!$>#!7#&/%&@+('#!%/!$>#!&#=*,+$%&!E>#(!
$>#!&#=*,+$.%(!.)!+))#))#-!/%&!+!)#'%(-!$.@#!]/%&!.()$+('#G!ex post!+))#))@#($^C!K>#&#/%&#G!.$!
.)!#X7#'$#-!$>+$!+!'%*($&?!$>+$!>+)!+''%*($+A.,.$?!+)!+!=%+,G!E%*,-!+))#))!$>#.&!&#=*,+$.%()!
*).(=!$>#!$?7#!%/!.()$&*@#($)!$>+$!'+(!7&%J.-#!%AB#'$.J#!+(-!L*+($./.+A,#!#J+,*+$.%(!%/!$>#!
7#&/%&@+('#G!$>+$!E%*,-!.(!$*&(!)>+7#!%&!7&##@7$.J#,?!%&.#($!$>#!+'$.%()!%/!$>#!&#=*,+$%&C!

O.(+,,?G!.(!,.(#!E .$>!+=#('?!$>#%&?G!%J#&).=>$!%/!$>#!&#=*,+$%&!.)!(#'#))+&?!A%$>!&#=+&-.(=!
$>#!7&%'#))!%/!#J+,*+$.%(!+(-!$>#!&#)*,$.(=!&#=*,+$.%(C!O%,,%E.(=!*7!%(!$>#!&#)*,$)!%/!$>#!
+))#))@#($)! '%*,-!&#@#-?!$>#! -&+EA+'H)!%/! -#,#=+$.%(*G!+! /*('$.%(!7&%J.-#-!A?!>+J.(=!
%J#&).=>$!%/!$>#!E%&H!%/!$>#!&#=*,+$%&G!$>&%*=>!+))#)).(=!$>#!L*+,.$?!%/!$>#.&!&#=*,+$%&?!
#J+,*+$.%()C!P.H#E.)#G!$%!H(%E!$>+$!$>#.&!E%&H!E%*,-!A#!+))#))#-G!'%*,-!%(!$>#!%(#!>+(-!
7&%J.-#!$>#!.('#($.J#)!$%!$>#!.(-.J.-*+,)!$>+$!+&#!.(!'>+&=#!%/!*(-#&$+H.(=!$>#!+))#))@#($G!
$%!+,.=(!$>#.&!+'$.%()!$%!#.$>#&!&#'#.J#!+!&#E+&-!%&!+J%.-!7*(.)>@#($C!\(!$>#!%$>#&!>+(-G!
&#-.&#'$!$>#!+'$.%()!%/!$>#!&#=*,+$%&!$%!/%,,%E!*7!%(!$>#!'%*($&.#)!)$+$#-!=%+,)!+)!$>#?!E%*,-!
A#!+))#))#-!/%,,%E.(=!+!)7#'./.'!'&.$#&.%(C!

K+A,#!g!)>%E)!+!)*@@+&?!%/!E>+$!>+)!A##(!#X7,+.(#-!.(!$>.)!)*A)#'$.%( C!

!
!
*  See Chapter E. Section X.V: Accountability: A response from Administrative Law 
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Table C. Regulatory Evaluation governance structures with accountability as a goal  

Scope 

Hierarchy&
Primary&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

AHH()(-+)3#

5)!7&#J.%*),?!#X7,+.(#-!.(!$>.)!K>#).)G!+!%(#!%/!$>#!#X7&#)),?!.($#(-#-!*)#!%/!+))#))@#($!
7%,.'.#)!.)!+(!.()$&*@#($!$%!#J.-#('#6A+)#-!7%,.'?@+H.(=C!M#=*,+$%&)!+'>.#J#!$>.)!A?!$>#!
'%&&#'$! .-#($./.'+$.%(! %/! '%)$G! A#(#/.$)! +(-! )%@#$.@#)! %/! $>#! -.)$&.A*$.%(+,! #//#'$)! %/! +!
&#=*,+$%&?!7&%7%)+,!%&!#X.)$.(=!&#=*,+$.%(G!/%&!)%,J.(=!+!7&%A,#@!]5,,.%G!cb`g^C!K>#!=%+,!%/!
$>#!&#=*,+$.%(!.)!$>*)!$%!@+X.@.0#!)%'.+,!E#,/+&#G!+(-G!+)!+!A.=!7+&$!%/!$>#!,.$#&+$*&#!>+)!
-.)'*))#-G! $>.)! '+(! A#! -%(#! $>&%*=>! >+J.(=! #//.'.#($! &#=*,+$.%()C! K>#&#/%&#G! $>#!
.()$&*@#($+,! *)#! %/! .@7+'$!+))#))@#($! 7%,.'.#)! .)! $%! #J+,*+$#! &#=*,+$.%()! $%! .(/%&@!
&#=*,+$%&)!%/!$>#!@%)$!#//.'.#($!%7$.%()!$%!+--&#))!$>#!7&%A,#@!+$!>+(-C!D(!$>+$!)#()#G!+!
'%*($&?!E.$>!#//.'.#('?!+)!+!=%+,!%&!&+$.%(+,#!.)!$>*)!#X7#'$#-!$%!+-%7$!.()$&*@#($)!$>+$!+&#!
+A,#!$%!7&#'.)#,?!+))#))!'%)$!+(-!A#(#/.$)!%/!&#=*,+$.%()C!!

O*&$>#&@%&#G! ./! .$! .)! +! P+$.(! 5@#&.'+(! %&! -#J#,%7.(=! '%*($&?! .$! E%*,-! *)#! $%%,)! $>+$!
'%().-#&#-! -.)$&.A*$.%(+,! #//#'$)C! D(! $>+$! )#()#G! $>#)#! '%*($&.#)! +&#! #X7#'$#-! $%! *)#! +)!
#J+,*+$.%(! $%%,)! )*'>! +)!MD5G!9S5! %&! 985C! K>#)#! +&#! .()$&*@#($)! /%&! L*+($.$+$.J#!

!
!
!+ See Chapter E. Section X.E: Social welfare maximization as a rationale 
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+))#))@#($!%/!&#=*,+$.%()G!+(-!$>+$!+&#!.($#(-#-!$%!.-#($./?!$>#!@%)$!#//.'.#($!%&!#//#'$.J#!
%7$.%()C!!!!

Table F. Regulatory Evaluation governance structures with efficiency as a goal  

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

K>#)#!+))#))@#($)!+&#!#X7#'$#-!$%!A#!7#&/%&@#-!A%$>!ex ante!+(-! ex postC!K>#!/%&@#&G!$%!
7&%J.-#!+(!#J.-#('#6A+)#-!%7.(.%(!%(!$>#!7%)).A,#!#//#'$)!%/!$>#!.($#(-#-!&#=*,+$.%()F!" !+(-!
$>#! ,+$#&G! $%! J#&./?! E>#$>#&! &#=*,+$.%()! +&#! +$$+.(.(=! $>#.&! 7&#-.'$.J#! %AB#'$.J#C!#!
5--.$.%(+,,?G! /%&!+))#)).(=!&#=*,+$.%()G!$>#)#! '%*($&.#)!+&#!#X7#'$#-!$%!#(=+=#! .(!7*A,.'!
'%()*,$+$.%(G!$%!%A$+.(!)*//.'.#($!+(-!+''*&+$#!.(/%&@+$.%(!/&%@!$>#!7*A,.'C!$!

K>#! )'%7#! %/! $>#! +))#))@#($! E%*,-! #X$#(-! $%! $>#! )#'%(-+&?! &#=*,+$.%()! +(-! 7&.@+&?!
,#=.),+$.%()G!+)!$>#!#//.'.#('?!%/!+!&#=*,+$.%(! .)! ',%)#,?!&#,+$#-!$%!$>#!#//.'.#('?!%/!$>%)#!
&#=*,+$.%()!$>+$!.$!.($#&+'$)!E.$>C!%!K>#&#/%&#G!$>#!'%*($&?!.)!#X7#'$#-!$%!>+J#!+!E>%,#6%/6
=%J#&(@#($!+77&%+'>!.(!E>.'>!+,,!&#=*,+$.%()!+&#!+))#))#-C!P.H#E.)#G!7&#'.)#,?!A#'+*)#!%/!
$>#! 7%$#($.+,! +(-! 7&#-.'$+A,#! .($#&+'$.%(! A#$E##(! &#=*,+$.%()G! $>#! '%*($&?! .)! #X7#'$#-!

!
!
!! See Chapter V. Section P.V: Cost-Benefit Analysis and its limits; and Section P.X: Cost-Effectiveness Analysis 
!"  See Chapter V. Section X.V: Ex ante Assessment 
!# See Chapter V. Section X.e: Ex post Evaluation  
!$ See Chapter V. Section X.E: Public Consultation 
!% See Chapter V. Section V: Scope of policy evaluation: International differences 
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$>#&#!%J#&).=>$!+(-!'%%&-.(+$.%(!%/!.$)!&#=*,+$%&?!#J+,*+$.%(!7%,.'?!$>&%*=>!+!M#=*,+$%&?!
\J#&).=>$!S%-?!]"##!K+A,#!d^C!!

=>?(+(/,.8,(7-#L(?:'(H()8,(2+# #

5(%$>#&! =%+,! &#,+$#-! $%! $>#! &+$.%(+,#! %/! @+X.@.0.(=! )%'.+,! E#,/+&#! .)! $>#! &#-*'$.%(! %/!
+-@.(.)$&+$.J#! A*&-#()G! +,)%! H(%E(! +)! +-@.(.)$&+$.J#! ).@7,./.'+$.%(C! M#=*,+$.%()! +&#!
#J+,*+$#-! $%! .-#($./?! $>#.&! '%)$)! +(-! -#$#&@.(#! E>.'>! &#=*,+$.%()! '&#+$#! %&! .@7%)#!
* ((#'#))+&?!+-@.(.)$&+$.J#!A*&-#()!%(!'.$.0#()!+(-!A*).(#))#)C!K>.)!'%*,-!A#!&#,+$#-G!/%&!
.()$+('#G!$%!+!(##-!%/!).=(+,.(=!$%!.(J#)$%&)!$>#!=%%-!A*).(#))!',.@+$#!%/!$>#!'%*($&?!+(-!
$>+$!.$!.)!+!=%%-!7,+'#!/%&!.(J#)$@#($C#G&&

K>#)#!'%*($&.#)!+&#!#X7#'$#-!$%!+-%7$!$>#!"$+(-+&-!9%)$!N%-#,!%&!%$>#&!#J+,*+$.%(!$%%,)!
$>+$!)#&J#!$%!+''%*($!/%&!+(-!$%!&#-*' #!+-@.(.)$&+$.J#!A*&-#()C#R!K>.)!#J+,*+$.%(!)>%*,-!A#!
7#&/%&@#-!ex ante!/%&!.(-.J.-*+,!&#=*,+$.%()G!)%!+)!$%!+J%.-!$>#!#(+'$@#($!%/!&#=*,+$.%()!
$>+$!'%*,-!+,&#+-?!A#!A*&-#()%@#C!U%E#J#&G!+(!.(.$.+,!.(J#($%&?!%/!#X.)$.(=!&#=*,+$.%()!.)!
/.&)$!(#'#))+&?G!" !.(!%&-#&!$%!>+J#!+(!+))#))@#($!%/!#X.)$.(=!&#=*,+$.%()!+(-!#,.@.(+$#!$>%)#!
$>+$!+&#!*((#'#))+&?!%&!).@7,./?!'%@7,#X!%(#)C!!

S#'+*)#!(%&@+,,?!$>.)!=%+,!.)!,.(H#-!$%!A*).(#))#)!+(-!'.$.0#(G!.$!&#/#&)!&#=*,+$.%()!+(-!&*,#)!
$>+$!%7#&+$.%(+,.0#!%&!#X#'*$#!$>#!,+EG!)*'>!+)!)#'%(-+&?!&#=*,+$.%()C!D(!$>+$!)#()#G!$>#!
)'%7#! %/! $>#! &#=*,+$%&?! #J+,*+$.%(! .)! #X7#'$#-! $%! .(',*-#! )#'%(-+&?! &#=*,+$.%(G! +(-!
)7#'./.'+,,?! &#=*,+$.%()! $>+$! @.=>$! +//#'$! A*).(#))#)! %&! '&#+$#! (#E! +-@.(.)$&+$.J#!
7&%'#-*&#)C&#S!!

K>#!&#=*,+$%&?!%J#&).=>$!A%-?!E%*,-!+'$!7&#-%@.(+($,?!+)!'%%&-.(+$%&!+@%(=!$>#!-.//#&#($!
+=#('.#) !$>+$!#(+'$!+(-!+))#))!$>.)!$?7#!%/!&#=*,+$.%()C!K>.)! .)!$%!#()*&#!+! *(./%&@!+(-!
)?)$#@+$.'!+))#))@#($!%/!&#=*,+$.%()!$>+$!+//#'$!$>.)!$+&=#$#-!=&%*7!%/!$>#!7%7*,+$.%(!+(-!
$>#!#'%(%@?C!

!

!

!
!
!'  See Chapter E. Section X.X: Third-party Influence as an Explanation; and Section P: Rationales of Latin American 
countries 
!(  See Chapter V. Section P.e: Standard Cost Model 
!)  See Chapter V. Section V.X: Individual assessment or taking stock of regulations 
!*  See Chapter V. Section V.V: General regulations vs. Special regulations  
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Table J. Regulatory Evaluation governance structures with Administrative Simplification as a goal  

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

#

D,1-.#M28'/ #

5(%$>#&!=%+,!+,)%!&#,+$#-!$%!$>#!&+$.%(+,!%/!@+X.@.0.(=!)%'.+,!E#,/+&#!.)!$>#!7&%$#'$.%(!%/!
(%( 6L*+($./.+A,#!&.=>$)!%&!%AB#'$.J#)C!K>.)!(%$!+,E+?)!+(!#X7&#)),?!#)$+A,.)>#- !=%+,!A*$!.)!
%/$#(!'%().-#&#- !E>#(!7#&/%&@.(=!$>#!+))#))@#($)C!O%&!.()$+('#G!'%*($&.#)!@.=>$!E+($!$%!
7&%$#'$!@.(%&.$.#)!%&!J*,(#&+A,#!=&%*7)!+(-! /%&!$>+$!$>#?!)##H!$%!=*+&+($##!$>+$!(#E!%&!
#X.)$.(=!&#=*,+$.%()!E.,,!(%$!+//#'$!$>#@!(#=+$.J#,?!%&!-.)7&%7%&$.%(+$#,?C!I>#(!$>.)!.)!$>#!
@%$.J+$.%(! /%&!7%,.'?! +))#))@#($G! '%*($&.#)! +&#! #X7#'$#-! $%! *)#! $%%,)! $>+$! '+(! +))#))!
&#=*,+$.%()!A?!'%@7+&.(=!&#=*,+$.%()!+=+.()$!7&#J.%*),?!)#$!'&.$#&.+G!.()$#+-!%/!#J+,*+$.(=!
$>#.&!'%)$!%&!A#(#/.$)C!D(!$>+$!)#()#G!$>#!'%*($&?!.)!#X7#'$#-!$%!+-%7$!$%%,)!)*'>!+)!N*,$.6
9&.$#&.+!5(+,?).)C"+!

!S#'+*)#!.(!$>.)!)'#(+&.%!$>#!'%*($&?!.)!-#+,.(=!E.$>!)7#'./.'!&.=>$)!%&!J*,(#&+A,#!=&%*7)G!
7*A,.'!'%()*,$+$.%(!.)!#X7#'$#-!$%!A#!+(!.($#=&+,!7+&$!%/!$>#!+))#))@#($!7&%'#))C!D(!$>.)!'+)#G!
%A$+.(.(=!.(/%&@+$.%(!/&%@!$>%)#!',%)#&!$%!$>#!7&%A,#@G!'+(!+)).)$!$>#!&#=*,+$%&!%(!$>#!%(#!
>+(-G! $%! /.&)$! -#/.(# ! @%&#! )7#'./.'+,,?! $>#! '&.$#&.+! +=+.()$! E>.'>! $>#! &#=*,+$.%(! E.,,! A#!

!
!
"+ See Chapter V. Section P.P:  Multicriteria Analysis 
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+))#))#-F!+(-!%(!$>#!%$>#&!>+(-G!$%!%A$+.(!.(/%&@+$.%(!+(-!-+$+!/%&!$>%)#!$>+$!+&#!',%)#&!
$%! $>#! 7&%A,#@! E>.'>! '+(! =*.-#! $>#.&! -#'.).%(6@+H.(=! 7&%'#))C! K>#! )'%7#! %/! $>#!
+))#))@#($! .)! #X7#'$#-! $%! .(',*-#! A%$>! 7&.@+&?! +(-! )#'%(-+&?! ,#=.),+$.%()G! E>#(! $>#?!
@.=>$!>+J#!+!7%)).A,#!#//#'$!%(!$>#!7&%$#'$#-!=%+,)G!=&%*7)!%&!&.=>$)C"!!P+)$,?G!$>#&#!)>%*,-!
A#! +! '%%&-.(+$%&!E>%! #()*&#)! $>+$! &#=*,+$.%()! +&#! #X+@.(#-! .(!'%(/%&@.$?! E.$>! $>#!
-#$#&@.(#-!=%+,C!

Table L. Regulatory Evaluation governance structures with non-quantifiable Goals 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

O.(+,,?G!$>#&#!.)!+!7%)).A.,.$?!$>+$!+! '%*($&?!-%#)!(%$!>+J#!+!-#/.(#-!&#=*,+$%&?!=%+,!A*$!
)##H)!$%!'%@@.$!$%!+!7+&$.'*,+&!.($#&(+$.%(+,!)$+(-+&-!%&!&#L*.&#@#($C!I>#(!$>.)!.)!$>#!
'+)#G!.$!.)!*(,.H#,?!$>+$!$>.)!E.,,!A#!#X7&#)),?!)$+$#-!A?!$>#!'%*($&?G!A*$!.$!'+(!A#!-#-*'$#-!
/&%@!'%('&#$#!+'$.%()!/&%@!$>#!'%*($&?!-*&.(=!$>#!+-%7$.%(!7&%'#))C!

!D(!$>+$!)#()#G!$>#!.($#().$?!]%&!,+'H!$>#&#%/^!%/!$>#!.@7,#@#($+$.%(!%/!$>#!A#$$#&!&#=*,+$.%(!
+=#(-+G!+)!E#,,!+)!$>#!).@7,.'.$?!%/!.$G!@.=>$!).=(+,!$>+$!$>#.&!'%*($&?!.)!+-%7$.(=!$>#!+=#(-+!
$%!'>#'H!)%@#!A%X#)G!%&!'%@7,?!E.$>!)%@#!7&#&#L*.).$#C"" !!

!

!
!
"!  See Chapter V. Section V.V: General regulations vs. Special regulations 
""  See Chapter E. Section X.X: Third-party influence as an explanation 
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Table P. Regulatory Evaluation governance structures based on International Commitments 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

D(!$>+$!)#()#G!.$!.)! #X7#'$#-!$>+$!$>.)! '%*($&?!E.,,!>+J#!7*A,.'! '%()*,$+$.%(!+)!7+&$!%/!.$)!
-#'.).%( 6@+H.(=!7&%'#))!+(-!A+).'!9S5C!S#'+*)#!.(!$>#)#!'+)#)!$>#!&#=*,+$%&?!7%,.'?!E%*,-!
>+J#! +! )>%&$! &#+'>! +(-! @.=>$! (%$! >+J#! $>#! )*77%&$! %/! %$>#&! 7%E#&)! %/! $>#! )$+$#G! .$!.)!
#X7#'$#-!$>+$!$>#!%A,.=+$.%(!$%!+))#))!.)!,.@.$#-!$%!)%@#!%/!$>#!+=#('.#)!$>+$!-#7#(-!%(!$>#!
#X#'*$.J#! A&+('>C! K>#)#! +=#('.#)! @.=>$! +-%7$! )%@#! #J+,*+$.%(! $%%,)! $%! +))#))! $>#.&!
&#=*,+$.%(G!A*$!$>#&#!.)!(%!#X7#'$+$.%(!/%&!$>#&#!$%!A#!+!E>%,#!%/!=%J#&(@#($!+77&%+'>!%&!
+!'%%&-.(+$#-!#//%&$!+'&%))!+-@.(.)$&+$.%()C!K>#&#/%&#G!$>#&#!.)!(%!#X7#'$+$.%(!/%&!$>#&#!$%!
A#!+!&#=*,+$%&?!%J#&).=>$!A%-?! /%&! '%%&-.(+$.%(!+@%(=!+=#('.#)! (%&! /%&!%J#&)##.(= !$>#!
+))#))@#($C!

_.! CONCLUSIONS 

<#'.).%()!'%('#&(.(=!$>#!&#=*,+$%&?6@+H.(=!7&%'#))!+&#!(%$!@+-#!A?!+!).(=,#!.(-.J.-*+,!
(%&! $>&%*=>! +! ).(=,#! 7&%'#))C! \(! $>#! '%($&+&?G! .$! .)! +! '%@7,#X! +==&#=+$.%(! %/! )%'.#$+,!
7&#/#&#('#)!&#7&#)#($#-!$>&%*=>!+!)'.#($./.'!+(-!$>%&%*=>!+(+,?$.'+,!7&%'#))F!7&#/#&#('#)!
+-J%'+$#-!A?!.($#&#)$!=&%*7)F!$>#!&#/,#'$.%(!%/!$>#!.($#&#)$)!%/!$>#!A*&#+*'&+$)F!%&!+!@.X!%/!
+,,!%/!$>#!+A%J#C!!

K%! +(+,?0#! $>.)! .($&.'+$#! '%@7,#XG! $>.)! 9>+7$#&! %&=+(.0#-! +(-! -.))#'$#-! $>#! -.//#&#($!
#,#@#($)!$>+$!.($#&J#(#!.(!$>#!7%,.'?!#J+,*+$.%(!+&&+(=#@#($!%/!+!'%*($&?C!K>#!'%@7%).(=!
#,#@#($)! .-#($./.#-! E#&#! ]`^! $>#! )'%7#! %/! $>#! +))#))@#($F! ]..^! $>#! @%@#($])^! /%&! $>#!
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+))#))@#($F! ]...^! $>#! $%%,)! *)#-! /%&! $>#! +))#))@#($F! +(-! ].J^! $>#! =%J#&(+('#! %/! $>#!
+))#))@#($C!K>#!)$*-?!%/!#+'>!%(#!%/!$>#)#!#,#@#($)!&#J#+,#-!$>+$!$>#&#!+&#!J+&.%*)!%7$.%()!
E.$>.(!#+'>!%(#G!+(-!$>+$!#+'>!%7$.%(!>+)!.$)!%E(!.($&.().'!'>+&+'$#&.)$.')G!$>+$!.(!%''+).%(!
7&#)#($!$&+-#6%//)G!+(-!#+'>!'+$#&!$%!+!J+&.#$?!%/!&#=*,+$%&?!=%+,)C!!

5@%(=!$>#!&#=*,+$%&?!=%+,)!$>+$!>+-!@%&#!7&%@.(#('#!E#&#!&#=*,+$%&?!+''%*($+A.,.$?G!$>#!
@+X.@.0+$.%(!%/!)%'.+,!E#,/+&#!$>&%*=>!@%&#!#//.'.#($!&#=*,+$.%()G!$>#!&#-*'$.%(!%/!&#-!$+7#!
$>&%*=>! +-@.(.)$&+$.J#! ).@7,./.'+$.%(G! +(-! $>#(! &#=*,+$%&?! =%+,)! $>+$! +.@#-! +$! (%(6
L*+($./.+A,#!&.=>$)G!+(-!#J#(!$>#!=%+,!%/!B*)$!'%@7,?.(=!E.$>!.($#&(+$.%(+,!&#L*.&#@#($)C!
K>#)#!=%+,)!)#&J#-!$%!+&&+(=#!$>#!-.//#&#($!#,#@#($)!$>+$!'%@7%)#!$>#!7%,.'?!#J+,*+$.%(!
+=#(-+!.($%!-.//#&#($!)$&*'$*&#)C!D(!$>+$!)#()#G!$>#!&#)*,$)!/&%@!$>.)!9>+7$#&!+--!)$&*'$*&#!
$%!$>#!,.$#&+$*&#!%(!7%,.'?!#J+,*+$.%(C!\(!$>#!%(#!>+(-G!.$!+&&+(=#)!$>#!'%@7,#X!#,#@#($)!
.($%! E%&H+A,#! )$&*'$*&#)C! \(! $>#! %$>#&! >+(-G! .$! )#&J#)! +)! +! '%@7+&.)%(! /&+@#E%&H! $%!
7%$#($.+,,?!.-#($./?!E>#$>#&!$>#!7%,.'?!#J+,*+$.%(!)$&*'$*&#)!.@7,#@#($#-!A?!'%*($&.#)!+&#!
)#&J.(=!$>#!&#=*,+$%&?!=%+,)!$>+$!$>#!'%*($&?!>+)!-#',+&#-!%&!.)!$&?.(=!$%!7*&)*#C!!

K>.)! ,+)$! *)#! .)!%/!&#,#J+('#! /%&!$>#! (#X$!9>+7$#&)!%/!$>.)!$>#).)C!9>+7$#&!g!#X7,%&#)!$>#!
'*&&#($!).$*+$.%(!.(!P+$.(!5@#&.'+(!'%*($&.#)!&#=+&-.(=!$>#!&#,+$.J#,?!(#E!.($&%-*'$.%(!%/!
$>#! S#$$#&! M#=*,+$.%(! +=#(-+! .($%! $>#.&! 7%,.'?6@+H.(=! 7&%'#))G! $%! *(-#&)$+(-! $>#!
%AB#'$.J#)! 7*&)*#-! A?! $>%)#! '%*($&.#)G! +(-! E>#$>#&! $>#.&! )$&*'$*&#! @+$'>#)! E>+$! .)!
#X7#'$#-!/%&!$>#.&!)7#'./.'!&#=*,+$%&?!=%+,)C
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!
!

"#  See Chapter E: Administrative Law & Economics: Origins and rationales for the adoption of policy evaluation and the 
Better Regulation agenda 
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Figure J. Countries with Better Regulation agendas in Latin America24 

!

Source: Author’s own depiction 

!
!
"$ Country labels follow the ISO XEjj-E alpha-X standard that defines codes for the names of countries. 
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"% A caudillo is a Latin American military authoritarian leader or dictator.  
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F. EVOLUTION OF REGULATORY CREATION AND POLICY ASSESSMENT IN LATIN 
AMERICAN COUNTRIES 
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F.> From the Owner State to the Regulatory State 
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!
"'  This topic is extended in Chapter P of this thesis. 
"(  ISI is an economic model based on the production of goods domestically to compete with imports or compensate for 
the lack thereof. 
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Figure L. Evolution from owner to regulatory state 

!

Source: Author’s own depiction.  

!
!
")  It was both unsustainable over time and produced high economic and social costs (See Franko, 2007). 
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F.F. The Road to the Better Regulation agenda in Latin America  
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Figure P. Timeline of the introduction of the first Better Regulation legal instrument by Latin American countries. 

!

Source: Author’s own depiction.  
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"*  See Chapter ". Section 6: Rationale of Latin American countries, of this Thesis for the discussion 
on this topic. 
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Figure T. Number of Latin American countries that have policy assessment agendas 

 

Source: Author’s own depiction!
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$>.)!-#'. ).%(C!

N-B()2 #

I>#(!&+-.'+,!&#/%&@)G!)*'>!+)!$>#! .($&%-*'$.%(!%/!+!A#$$#&!&#=*,+$.%(!+=#(-+G!+&#!$%!A#!
.@7,#@#($#-G! '%*($&.#)!(%&@+,,?!#J+,*+$#!E>#$>#&!$%!.@7,#@#($!+!-##7G!E.-#G!+(-! /+)$!
&#/%&@G!H(%E(!+)!A.=!A+(=!%&!)>%'H!$>#&+7?G!%&!E>#$>#&!$%!-%!.$!=&+-*+,,?!]:%7%JG!cbbjĈ!
S%$>!%7$.%()!>+J#!7&%)!+(-!'%() C!K>.)!.()$.$*$.%(+,.0+$.%(!%/!A#$$#&!&#=*,+$.%(!+)!+!)$+$#!
7%,.'?! .(! N#X.'%! E+)! .($&%-*'#-! $>&%*=>! +! @%-./.'+$.%(! %/! $>#! O#-#&+,! P+E! %/!
5-@.(.)$&+$.J#! :&%'#-*&#! +(-! +)! +! A.=! A+(=G! A#'+*)#! .$! (##-#-! $%! A#! E.-#! +(-! -##7G!
#)7#'.+,,?!.(!$>#!/#-#&+,!7*A,.'!+-@.(.)$&+$.%(C!5(%$>#&!/+'$%&!$>+$!+--#-!$%!$>#!'>%.'#!%/!
$>#!A.=!A+(=!+77&%+'>!E+)!$>#!.@@.(#($!'>+(=#!%/!=%J#&(@#($!$>+$!E+)!+77&%+'>.(=G!+(-!
$>#! /#+&! $>+$! E>+$! >+-! A##(! +''%@7,.)>#-! $%! $>+$! 7%.($! @.=>$! A#! ,%)$! E.$>! +! (#E!
+-@.(.)$&+$.%(!./!$>#&#!E+)!(%!,#=+,!%A,.=+$.%(!$%!'%($.(*#!.$!]9+&A+,,%!:|&#0G!cb`c^C!

N#X.'%!E+)!$>#!/.&)$!'%*($&?!.(!P+$.(!5@#&.'+!$%!-.&#'$!.$)!&#=*,+$%&?!=%J#&(+('#!+=#(-+!
$%!+!A#$$#&!&#=*,+$.%(!7%,.'?C!D$!+-%7$#-!$>#!&#'%@@#(-+$.%()!7*$!/%&E+&-!A?!$>#!\89<!
]`aae !̂.(! .$)!M#'%@@#(-+$.%(!%/!$>#!9%*('.,!%(!D@7&%J.(=!$>#!q*+,.$?!%/!V%J#&(@#($!
M#=*,+$.%(G! E>.'>! +-J.)#-! '%*($&.#)! $%! #)$+A,.)>! .()$.$*$.%(+,! @#'>+(.)@)! +(-!
.()$.$*$.%(+,!A+,+('#)!$%!.@7&%J#!&#=*,+$.%()!A?!+-%7$.(=!+!S#$$#&!M#=*,+$.%(!7%,.'?C!K>#!
'%*($&?!E%&H#-!%(!$>#!'%()$&*'$.%(!%/!+!)*)$+.(+A,#!.()$.$*$.%(+,!/&+@#!$>+$!.(',*-#-1!].^!
/.,$#&)! /%&!(#E!&#=*,+$.%()!$%!7%).$.J#,?! .@7+'$!)%'.#$?F!+(-! ]..^!7&%=&+@)!$%!7#&.%-.'+,,?!
&#J.#E!+(-!.@7&%J#!$>#!)$%'H!%/!&#=*,+$.%()!]9+&A+,,%!:|&#0G!cb`cG!7C!cm^C!
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<*&.(=!$>#!-#&#=*,+$.%(!7>+)#!.(!N#X.'%G!)#,#'$#-!=%J#&(@#($)!+=#('.#) #+!E#&#!&#L*#)$#-!
$%!7&#)#($!+,,!/%&@+,.$.#)!(#'#))+&?!$%!%7#(!+!A*).(#))!$%=#$>#&!E.$>!+!MD5G!$>+$!.(',*-#-!+!
,#=+,! +(-! #'%(%@.'! B*)$./.'+$.%(G! +(! .@7+'$! +(+,?).)G! +(-! $>#! >*@+(! +(-! A*-=#$+&?!
&#)%*&'#)!(#'#))+&?!/%&!.$)!#(/%&'#@#($G!+(-!$>+$!E+)!.()7.&#-!A?!+(-!/%,,%E#-!$>#!'>#'H,.)$!
7&%7%)#-!A?!$>#!\89<!.(!.$)!`aae!&#'%@@#(-+$.%()C!K>#!T(.$!/%&!8'%(%@.'!<#&#=*,+$.%(!
]T<8G!/%&!.$)!"7+(.)>!+'&%(?@^!E+)!.(!'>+&=#!%/!&#J.#E.(=!+,,!%/!$>#)#!7&%'#))#)G!+(-!+/$#&!
e!?#+&)!%/!&#'#.J.(=!+(-!+(+,?0.(=G!.$!@+(+=#-!$%!#.$>#&!#,.@.(+$#!%&!).@7,./?!eb~!%/!$>#!
+-@.(.)$&+$.J#!7&%'#))#)!)*A@.$$#-!]W+'%A)!h!5)$&+H>+(G!cbbm^C!K>.)!E+)!$>#!/.&)$!+$$#@7$!
A?!N#X.'%!+$!).@7,./?.(=!.$)!&#=*,+$%&?!A*&-#(G!+(-!+$!$>#!)+@#!$.@#!$>#!/.&)$!$.@#!.(!$>#!
&#=.%(!$>+$!$>.)!$%%,!E+)!*)#-C!

K>#(! .(! `aamG! $>#! O#-#&+,! P+E! %/! 5-@.(.)$&+$.J#! :&%'#-*&#! #)$+A,.)>#-! +)! +!
&#'%@@#(-+$.%(! /%&! +-@.(.)$&+$.J#! +=#('.#)! $%! )*AB#'$! $>#.&! (#E! &#=*,+$.%()! $%!+! MD5!
'>#'H,.)$C!".('#!.$!E+)!(%$!@+(-+$%&?G!$>#!.@7+'$!%/!$>.)!)*==#)$.%(!E+)!@.(.@*@!+(-!>+-!
,.@.$#-! #//#'$.J#(#))! ]9+&A+,,%! :|&#0G! cb`c^C! K>#! '>+,,#(=#! E+)! $>*)! $%! #)$+A,.)>! +!
=#(#&+,.0#-! @+(-+$%&?! .@7+'$! +))#))@#($! )?)$#@! /%&! &#=*,+$.%()C! K>.)! E%*,-! @#+(! +!
)$&*'$*&+,!'>+(=#!+(-!+!'>+(=#! .(!$>#!J.).%(!+(-!'*,$*&#!%/!$>#!+-@.(.)$&+$.%(G!A#'+*)#!.$!
.(J%,J#-!$&+()7+&#('?!%(!$>#!7&%-*'$.%(!%/!&#=*,+$.%()G!7#&/%&@.(=!7*A,.'! '%()*,$+$.%(!
-*&.(=!$>#!-&+/$.(=!+(-!#(/%&'#@#($!%/!&#=*,+$.%()G!#J+,*+$.(=G!+(-!A#.(=!#J+,*+$#-C!!

K>#!+@#(-@#($!$%!$>#!O#-#&+,!P+E!%/!5-@.(.)$&+$.J#!:&%'#-*&#!%/!cbbbG!(%$!%(,?!@+-#!
&#=*,+$%&?!.@7+'$!+))#))@#($!@+(-+$%&?!/%&!(#E!)#'%(-+&?!&#=*,+$.%(G!A*$!+,)%!'&#+$#-!
$>#!O#-#&+,!9%@@.)).%(! /%&!S#$$#&!M#=*,+$.%(! ]9\O8N8M^C!D(!cb`bG!9\O8N8M!'&#+$#-!
(#E!7&%'#))#)!/%&!#J+,*+$.(=!-&+/$!&#=*,+$.%()G!A+)#-!%(!$>#!,#J#,!%/!.@7+'$!$>+$!7%$#($.+,!
&#=*,+$.%()!@.=>$!>+J#C!K%=#$>#&!E.$>!$>.)!$>#&#!E+)!E.-#)7&#+-!$&+.(.(=!$>+$!7&%@%$#-!+!
'>+(=#!%(!+$$.$*-#)!$%E+&-)!$>#!+=#('?G!+(-!$>+$!)$&#(=$>#(#-!$>#!$#'>(.'+,!'+7+'.$.#)!%/!
.$)!7#&)%((#,C!5$!$>+$!$.@#G!N#X.'%!7#&/%&@#-!+!)#'%(-!&#J.#E!%/!$>#.&!)$%'H!%/!&#=*,+$.%(G!
A*$! .(!$>.)! '+)#!$%!&#-*'#! /#-#&+,!&#=*,+$%&?!A*&-#()!A?!*).(=!$>#!"$+(-+&-!9%)$!N%-#,!
]"9N^ #!C!5,,!%/!$>#)#! .((%J+$.%()!+(-! /.&)$!)$#7)!7%).$.%(#-!N#X.'%!+)!+!7.%(##&!.(!P+$.(!
5@#&.'+!+(-!+)!+!'+)#6@%-#,!.(!$>#!.@7,#@#($+$.%(!+(-!*)#!%/!MD5!E%&,-6E.-#!]\89<G!
cb`e^C!

!

!
!
#+ Ministry of Commerce and Industry, Ministry of Foreign Affairs, Ministry of Health, Ministry of Labor and Security, 
Ministry of Tourism, Ministry of Environment and Ministry of Education and Agriculture.  
#!  See an in-depth explanation of the SCM in Chapter V.P.P of this Thesis.  
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5/$#&! N#X.'%! E+)! E#,,! )#$! .(! $>#! /.&)$! E+J#! %/! $>#.&! S#$$#&! M#=*,+$.%(! +=#(-+G! %$>#&!
'%*($&.#)!.(!$>#!&#=.%(!A#=+(!$+H.(=!$>#.&!/.&)$!)$#7)!]"##!O.=*&#!j ^C!O%&!.()$+('#G!.(!cbbe!
:#&* ! -#J#,%7#-! .$)! /.&)$!7%,.'?! $>+$! E+)! +.@#-! +$!+J%.-.(=! $>#! '&#+$.%(! A*&-#()%@#!
&#=*,+$.%()G!).@7,./?.(=!+-@.(.)$&+$.J#!7&%'#-*&#)!+(-!)$+(-+&-.0.(= !$>#)#!7&%'#))#)C!K>.)!
>+)! A##(! $>#! /%'*)!+(-! )'%7#! %/! :#&*_)!7%,.'?! +))#))@#($! +&&+(=#@#($C!P+$#&G! :#&*!
.($&%-*'#-!$>#!+))#))@#($!%/!$>#!L*+,.$?!%/!&#=*,+$.%()!]-.//#&#($!/&%@!&#=*,+$%&?!.@7+'$!
+))#))@#($^G!+,)%!E.$>!$>#! )'%7#! ,.@.$#-!$%!$>%)#!&#=*,+$.%()!$>+$! '&#+$#!+-@.(.)$&+$.J#!
7&%'#-*&#)C!N%&#!&#'#($,?G!.(!cb`i!:#&*!#)$+A,.)>#-!$>#!(##-!$%!*)#!MD5!/%&!$>#!+))#))@#($!
%/!&#=*,+$.%()!.(!%&-#&!$%!.@7&%J#!$>#!L*+,.$?!%/!&#=*,+$.%()G!A*$!$>#!'%*($&?!>+)!(%$!?#$!
@+-#!$>.)!7+&$!%/!$>#.&!&#=*,+$%&?6@+H.(=!7&%'#))C!

D$! .)!.@7%&$+($!$%!>.=>,.=>$!$>+$!$>#! \89<!]cb`mG!7Cg^!&#'%@@#(-#-!$>+$!:#&*!kshould 
introduce a system of regulatory impact assessment for draft regulations and regulations 
that are subject to modifications, as part of its administrative proceduresl C!P+$#&G!.(!cb`aG!.$!
@%(.$%&#-! $>#! +-%7$.%(! %/! $>#)#!&#'%@@#(-+$.%()! +(-! 7&%J.-#-! %$>#&)! $%! /*&$>#&! $>#!
+-%7$.%(!%/!$>#)#!+&&+(=#@#($)!]\89<G!cb`aA^C!

E.8O('#

S&+0.,G!+/$#&!.$)!7&.J+$.0+$.%(!)$+=#!+(-!$>#!'&#+$.%(!%/!(#E!&#=*,+$%&?!+=#('.#)G!'&#+$#-!.(!
cbbj!$>#! :&%=&+@@#!/%&!$>#! "$&#( =$>#(.(=!%/!$>#!D()$.$*$.%(+,!9+7+'.$?! /%&!M#=*,+$%&?!
N+(+=#@#($! ]:M\ 6M8V^! /%&! $>#! #J+,*+$.%(! %/! &#=*,+$%&?! 7&%'#))#)! ]9*(>+! h! M%-&.=%G!
cb`c^C!D(!cbbiG!$>#!\89<!&#'%@@#(-#-!$>#!+-%7$.%(!%/!MD5!$%!.@7&%J#!$>#!&#=*,+$%&?!
)?)$#@!]\89<G!cbbi^G!A*$!$>#!+$$#@7$)!$%!.@7,#@#($!.$!>+J#!A##(!-.)7#&)#-!$>&%*=>!$>#!
/#-#&+,!#X#'*$.J#!A&+('>C!!

9*&&#($,?G!S&+0.,! .)!+$$#@7$.(=!$%!&#)$+&$!.$)!7%,.'?!+))#))@#($!7&%=&+@)G!A?!$&+()/#&&.(=!
$>#!%J#&).=>$!+(-!'%%&-.(+$.%(!/*('$.%()!$%!$>#!N.(.)$&?!%/!8'%(%@?G!+(-!#(+'$.(=!+!)#$!%/!
(#E!&#=*,+$.%()!$>+$!.(',*-#!@+(-+$%&?!MD5!E.$>!+!)'%7#!,.@.$#-!$%!)#'%(-+&?!&#=*,+$.%()!
#(+'$#-!A?!$>#!/#-#&+,!7*A,.'!+-@.(.)$&+$.%(C!P.H#E.)#G!S&+0.,!>+)!.($&%-*'#-!$>#!ex post!
+))#))@#($!%/!#X.)$.(=!&#=*,+$.%()!$>+$!E#&#!(%$!+))#))#-!7&#J.%*)!$%!$>#.&!#(+'$@#($C!

51('- #

9>.,#!>+)!$>#!%,-#)$!>.)$%&?!%/!&#=*,+$%&?!+=#('.#)!+(-!E+)!$>#!%(,?!'%*($&?!.(!$>#!P+$.(!
5@#&.'+(!&#=.%(!$%!>+J#!&#=*,+$%&?!+=#('.#)!/%&!$>#!/.(+('.+,!)#'$%&!+)!#+&,?!+)!`acbC!S?!$>#!
`aab)G!$>#!9>.,#+(!&#=*,+$%&?!)$&*'$*&#!E+)!*(-#&E+?!+(-!)*//#&#-!,.$$,#!'>+(=#!-*&.(=!$>#!
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7&%'#))!%/!-#&#=*,+$.%(!+(-!7&.J+$.0+$.%(!$>+$!%''*&&#-!$>&%*=>!$>#!'%($.(#($G!@+.($+.(.(=!
>.=>,?!'#($&+,.0#-!+-@.(.)$&+$.J#!+=#('.#)C!D(!cb`bG!9>.,#!A#'+@#!+!@#@A#&!%/!$>#!\89<G!
+(-!.(!$>#!)+@#!?#+&!+-%7$#-!$E%!%/!$>#!&#=*,+$%&?!#J+,*+$.%(!$%%,)!$>+$!+&#!'*&&#($,?!.(!
/%&'#G!A*$!+,)%!)'+$$#&#-C!D$!.@7,#@#($#-!$>&%*=>!,+E!+(!ex ante!.@7+'$!#J+,*+$.%(!/%&!(#E!
)#'%(-+&?!&#=*,+$.%()!$>+$!@.=>$!>+J#!+(!.@7+'$!%(!)@+,,!A*).(#))#)G!+(-!+$!$>#!)+@#!$.@#!
'&#+$#-!+!7&%'#))!%/!ex post!#J+,*+$.%(!/%&!7&.@+&?!,#=.),+$.%(C!K>#!9>.,#+(!=%J#&(@#($!>+)!
>%E#J#&!@+-#!7*A,.'!'%@@.$@#($)!$%!+-%7$!$>#!S#$$#&!M#=*,+$.%(!7%,.'?!&#'%@@#(-#-!
A?!$>#!\89<! ]V%A.#&(%!-#!9>.,#G!cb`m^C!S?!@.-6cb`a!E+)!)#$!$%!.($&%-*'#!)#J#&+,!&#/%&@)!
$>+$!.(',*-#-!$>#!+-%7$.%(!%/!MD5!/%&!,#=.),+$.%()!.(.$.+$#-!.(!$>#!#X#'*$.J#!7%E#&!+(-!/%&!
)#'%(-+&?!&#=*,+$.%()!#(+'$#-!A?!$>#!7&#).-#($C!D$!E+)!+,)%!7,+((#-!$%!.(',*-#!-.//#&#($!
$?7#)!%/!MD5)!-#7#(-.(=!%(!$>#!#X7#'$#-!.@7+'$!%/!$>#!&#=*,+$.%(C!

52'2?&(8 #

D(!cb``G!9%,%@A.+!)%/$,?!.($&%-*'#-!A*&-#(!&#-*'$.%(!+(-!+-@.(.)$&+$.J#!).@7,./.'+$.%(!.(!
.$)! 7%,.'?! @+H.(=! 7&%'#))! E.$>! +! 7&%=&+@! /%&! &+$.%(+,.0.(=! &#=*,+$.%()! +(-! A*).(#))#)!
7&%'#-*&#)C! Q#J#&$>#,#))G! .$! E+)! (%$! *($.,! cb`d! $>+$! $>#! Q+$.%(+,! <#J#,%7@#($! :,+(!
7&#)#($#-!@%&#! '%('&#$#,?!$>#!*)#!%/!7%,.'?!+))#))@#($!$%%,)!+(-!$>#! .($&%-*'$.%(!%/!+!
7%,.'?!$>+$!+$$#@7$#-!$%!@+H#!$>.)!+(!.($#=&+,!7+&$!%/!$>#!&#=*,+$%&?6@+H.(=!7&%'#))!%/!$>#!
#X#'*$.J#! 7%E#&C! P+$#&! .(! cb`jG! 9%,%@A.+! +-%7$#-! .@7+'$! +))#))@#($! +)! 7+&$! %/! $>#.&!
&#=*,+$%&?6@+H.(=! 7&%'#))! +(-! $>#! )'%7#! %/! $>#! +))#))@#($! .)! ,.@.$#-! $%! )#'%(-+&?!
&#=*,+$.%()!$>+$!'&#+$#!%&!@%-./?!+-@.(.)$&+$.J#!7&%'#-*&#)C!!

D(! +--.$.%(G! 9%,%@A.+! >+)! $>#! Q+$.%(+,! :,+((.(=! <#7+&$@#($G! +(! %J#&).=>$! +(-!
'%%&-.(+$.%(! A%-?G! $>+$! '%%&-.(+$#)! >%E! &#=*,+$%&)! +))#))! &#=*,+$.%()G! $>#! *)#! %/! $>#!
+))#))@#($! $%%,)! +(-! 7&%J.-#)! $>#! '%&&#)7%(-.(=! =*.-+('#C! 5''%&-.(=! $%! $>.)! A%-?_)!
E#A).$#!kin the context of Colombia’s accession to the OECD, the government has prioritized 
the characteristics for current regulations and create clear policies for the improvement of 
regulationsl!]<Q:G!cb`a^C!K>.)!>.($)!+$!$>#!.(/,*#('#!%/!$>#!%&=+(.0+$.%(!%(!$>#!-#'.).%(!%/!
$>#!'%*($&?!$%!+'$.J#,?!+-%7$!+(-!.@7,#@#($!$>#)#!+&&+(=#@#($)C!!

52/,8#;()8 #

D(! cb``G! +)! +! /.&)$! )$#7! 9%)$+! M.'+! #)$+A,.)>#-! +! Q+$.%(+,! "$&+$#=?! /%&! ".@7,./.'+$.%(! %/!
:&%'#))#)!+(-!<.&#'$!D@7&%J#@#($C!D$!)#$!+!@+(-+$%&?!9S5!]+(-!,+$#&!MD5^!,.@.$.(=!$>#!
)'%7#!$%!(#E !)#'%(-+&?!&#=*,+$.%()!$>+$!#)$+A,.)>#)!(#E!+-@.(.)$&+$.J#!7&%'#-*&#)C!N%&#!
&#'#($,?G!).('# !cb`m!9%)$+!M.'+!@+H#)!$>#)#!MD5)!+J+.,+A,#! /%&!7*A,.'! '%()*,$+$.%(!]P+E!
iccb G!cb`mĈ!!
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8'*+-%&!)$+&$#-!.(!cb`d!E.$>!+!'%%&-.(+$#-!+77&%+'>!$%!A#$$#&!&#=*,+$.%(!+)!7+&$!%/!+!)$+$#!
7%,.'?C!5@%(=!$>#!&#/%&@)!.($&%-*'#-!.(!$>#!'%*($&?!.(!$>#!,+)$!-#'+-#G!$>#!@%)$!.@7%&$+($!
%(#! >+)! A##(! $>#! Q+$.%(+,! :,+(! %/! S*#(! R.J.&! cb`g6cb`jG! E>.'>! %&.#($)! 7%,.'?! $%! $>#!
.@7,#@#($+$.%(!%/!+!(#E!-#J#,%7@#($!@%-#,!+(-!+,,%E)!$>#!#)$+A,.)>@#($!%/!)$&+$#=.#)G!
7&%B#'$)!+(-!7&%=&+@)!$>+$!+&#!&#)*,$)!%&.#($#-C!K>.)!Q+$.%(+,!:,+(!#)$+A,.)>#-!+(- !)#$!%*$!
).X! )$&+$#=.'! =*.-#,.(#)G! .(',*-. (=! 7&%@%$.(=! &#=*,+$%&?! .@7&%J#@#($C! K>#! 7&%=&+@!
.(',*-#-!$>#! .($&%-*'$.%(!%/!+! (#E!@%-#,! /%&!&#=*,+$%&?!7,+((.(=!+(-! -#).=(!A+)#-!%(!
.@7+'$!+(+,?).)C!!
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D(! <#'#@A#&! cb`eG! 8,! "+,J+-%&! '&#+$#-! A?! 7&#).-#($.+,! -#'&##!$>#! \&=+(.)@! /%&! S#$$#&!
M#=*,+$.%(! ]\NM^ ! +! -.&#'$%&+$#! +$$+'>#-! $%! $>#! '#($&+,! =%J#&(@#($! $>+$! >+)! +)! @+.(!
/*('$.%(!$>#!'&#+$.%(!%/!+!7&%=&+@!/%&!+-@.(.)$&+$.J#!).@7,./.'+$.%(!+(-!$%!#)$+A,.)>!$>#!
=*.-#,.(#)!/%&!$>#!A#$$#&!&#=*,+$.%(!+=#(-+C!K>.)!E+)!/%,,%E#-!A?!+!J#&?!+@A.$.%*)!S#$$#&!
M#=*,+$.%(!P+E!.(!cb`a!E>.'>G!+@%(=!%$>#&!$>.(=)G!#)$+A,.)>#-!@+(-+$%&?!ex ante!.@7+'$!
+))#))@#($! /%&! +,,! (#E! &#=*,+$.%()! %&! +@#(-#-! &#=*,+$.%()! #(+'$#-! A?! +=#('.#)! %/! $>#!
#X#'*$.J#!7%E#&!+(-!@+(-+$%&?!ex post!#J+,*+$.%(!/%&!&#=*,+$.%()!$>+$!+&#!%,-#&!$>+(!/.J#!
?#+&)C!K>.)!,+E!.)!J#&?!).@.,+&!$%!$>+$!#(+'$#-!A?!N#X.'%G!E>.'>!+$$#)$!$%!$>#!'%,,+A%&+$.%(!
E.$>.(!$>#!&#=.%(!.(!$>.)!+&#+C!

=.<-+,(+8 #
5&=#($.(+!-.-!(%$!>+J#!.()$&*@#($)!/%&!7%,.'?!+))#))@#($!*($.,!&#'#($,?C!O&%@!$>#!&#=.%(G!
.$!.)!%(#!%/!$>#!@%)$!&#'#($! '%*($&.#)!$%!B%.(!$>.)!$&#(-C!O.&)$G!.$!E#($!$>&%*=>!+!7&%'#))!
).@.,+&!$%!$>#!N#X.'+(!=*.,,%$.(#!%/!+))#)).(=!7+&$!%/!.$)!)$%'H!%/!&#=*,+$.%()!+(-!#,.@.(+$.(=!
$>%)#!$>+$!E#&#!%A)%,#$#C!D(!+--.$.%(G!).('#!cb` j !5&=#($.(+!>+)!)$+&$#-!.($&%-*'.(= !ex ante 
+))#))@#($! /%&!$>#! -#J#,%7@#($! %/! )#'%(-+&?! &#=*,+$.%()F! +(-!+-%7$.(=! @#+)*&#)! /%&!
&#-*'.(=!&#=*,+$%&?!A*&-#(C!!

K>#!\89<!]cb`a^! 7*A,.)>#- !+!'%*($&?!)$*-?!%/!5&=#($.(+!E>#&#!.$!&#'%@@#(-#-!$>+$!$>#!
'%*($&?!-#J#,%7)!+!&#=*,+$%&?!7%,.'?!$>+$!.(',*-#)!$>#!*)#!%/!&#=*,+$%&?!#J+,*+$.%(!$%%,)!/%&!
$>#!ex ante!+))#))@#($!%/!&#=*,+$.%()F!+)!E#,,! +)!7&%@%$.(=!7*A,.'! '%()*,$+$.%(! /%&!$>#!
-#J#,%7@#($!%/!&#=*,+$.%()C!5)!+!&#)*,$!%/!$>.)!)$*-?G!)%@#!&#=*,+$%&)!.(!5&=#($.(+ !>+J#!
&#=*,+$.%()!*(-#&! 7*A,.'! '%()*,$+$.%(! $>+$! )##H! $%! #)$+A,.)>! $>#! 7&%'#-*&#)! /%&!.@7+'$!
+))#))@#($!+(-!7*A,.'!'%()*,$+$.%(C!
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K>#!<%@.(.'+(!M#7*A,.'!E#($!$>&%*=>!)*A)$+($.+,! '>+(=#)! .(!$>#.&!)#'$%&+,!&#=*,+$.%()!
/&%@!`aai!*($.,!&#'#($,?C!Q#J#&$>#,#))G!7%,.'?!+))#))@#($! .)! (%$!+(! .($&.().'! 7+&$!%/!$>#!
7%,.'?!-#J#,%7@#($!7&%'#))!%/!$>#!'%*($&?C!D(!cb`iG!$>#!<%@.(.'+(!M#7*A,.'!#(+'$#-!$E%!
7&#).-#($.+,! -#'&##)! %&-#&.(=! $>#! +))#))@#($! %/! #X.)$.(=! &#=*,+$.%()! $%! -#$#&@.(#! $>#.&!
#'%(%@.'!.@7+'$G!+)!+!/.&)$!)$#7!%/!+!,+&=#&!+=#(-+!/%&!A#$$#&!&#=*,+$.%(C!K>#!+))#))@#($!%/!
$>#! /.&)$!A+$'>!%/!&#=*,+$.%()!E+)! -%(#!E.$>!$>#!+)).)$+('#!%/!$>#!N#X.'+(!=%J#&(@#($G!
E>.'>!7%.($)!$%!+(%$>#&!.()$+('#!%/!&#=.%(+,!'%%7#&+$.%(!.(!$>#!)*AB#'$C!!

K>#!/%&#=%.(=!7&%J.-#)!+(!%J#&J.#E!%/!>%E!P+$.(!5@#&.'+(!'%*($&.#)!/%&!$>#!,+)$!-#'+-#)!
>+J#! A##(! ),%E,?G! +(-! &#'#($,?! @%&#! )$#+-.,?G! #($#&.(=! $>#! A#$$#&! &#=*,+$.%(! $&#(-G! +$!
-.//#&#($! )7##-) C! P.H#E.)#G! .$! )>%E)! $>+$! '%*($&.#)! >+J#! '%,,+A%&+$#-! +(-! )>+&#-!
H(%E,#-=#G!)7#'.+,,?!N#X.'%!E.$>!$>#!&#)$!%/!$>#!&#=.%(F!+(-!$>+$!.($#&(+$.%(+,!%&=+(.0+$.%(!
,.H#! $>#! \89<! >+J#! A##(! +$! $>#! /%&#/&%($! %/! $>#! 7&%@%$.%(! %/! $>#! +-%7$.%(! +(-!
.@7,#@#($+$.%(!%/!$>#)#!+&&+(=#@#($)!.(!)#J#&+,!%/!$>#)#!P+$.(!5@#&.'+(!'%*($&.#)C!

I. POLICY ASSESSMENT STRUCTURES: SIMILARITIES & DIFFERENCES 

5/$#&!*(-#&)$+(-.(=!$>#!'%()$.$*$.%(+,!+(-!,#=+,!#(J.&%(@#($!%/!P+$.(!5@#&.'+(!'%*($&.#)G!
+)! E#,,! +)! >%E! $>#?! +&&.J#-!+$! +-%7$.(=! 7%,.'?! +))#))@#($! .($%! $>#.&! -#'.).%(6@+H.(=!
7&%'#))G!$>.)!"#'$.%(!7&%J.-#)!+!'%@7+&+$.J#!+' '%*($!%/!$>#!-.//#&#($!)$&*'$*&#)!'>%)#(!A?!
$>#)#!'%*($&.#)C!K>#!-+$+!'%($+.(#-!+(-!+(+,?0#-!.(!$>.)!"#'$.%(!.)!$>#!&#)*,$!%/!+!$>%&%*=>!
&#)#+&'>! +(-! +(+,?).)! %/! $>#! ,#=+,! .()$&*@#($)!#(+'$#-! A?! P+$.(! 5@#&.'+(! '%*($&.#)!
&#=+&-.(=!7%,.'?!+))#))@#($!-%(#!)%,#,?!A?!$>#!+*$>%&C#"!

O.&)$G!$>#&#!.)!+(!+(+,?).)!%/!$>#!-.//#&#($!=%+,)!$>+$!P+$.(!5@#&.'+(!'%*($&.#)!>+J#!&#J#+,#-!
/%&! +-%7$.(=! $>#.&! 7%,.'?! +))#))@#($! )$&*'$*&#)G! +(-! E>#$>#&! $>#&#! +&#! '%@@%(! =%+,)!
+'&%))!'%*($&.#)C!K>#(G!$>#&#!.)!+!-.)'*)) .%(!%/!$>#!'%@7%(#($)!%/!$>#!7%,.'?!+))#))@#($!
)$&*'$*&#)! +-%7$#-! A?! $>#! P+$.(! 5@#&.'+(! '%*($&.#)! +)! E#,,! +)! $>#.&! ).@.,+&.$.#)! +(-!
-.//#&#('#)C!K>#)#!'%@7%).(=!#,#@#($)!+&#!$>#!%(#)!7&#J.%*),?!+(+,?0#-!.(!9>+7$#&!c!%/!
$>.)!K>#).)!'%('#&(.(=!$>#!)'%7#!+(-! $.@#!%/!$>#!+))#))@#($G!$>#!$%%,)!*)#-!/%&!#J+,*+$.(=!
&#=*,+$.%()G!+(-!$>#!=%J#&(+('#!%/!$>#!'%%&-.(+$.%(!+(-!%J#&).=>$!%/!$>#!+=#('.#)!.(J%,J#-C!
K>.)!7&%J.-#)!+(!%J#&J.#E!%/!$>#!).@.,+&.$.#)!+(-!-.//#&#('#)!+'&%))!'%*($&.#)G!'%().-#&.(=!
$>#.&!7+&$.'*,+&!=%+,)!+(-!'>%)#(!)$&*'$*&#F!+(-! .$!.)!.($#(-#-!$%!+()E#&!$>#!/.&)$!&#)#+&'>!

!
!

#" The information collected and analyzed has as a cut-off date June Est, VWEg. Therefore, new regulations enacted or 
amended after that date are not included. 
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L*#)$.%(!)#$!/%&!$>.)!9>+7$#&1!I >.'>!+&#!$>#!7%,.'?!+))#))@#($!=%+,)!+(-!)$&*'$*&#)!)#$!A?!
P+$.(!5@#&.'+(!'%*($&.#)!/%&!$>#.&!S#$$#&!M#=*,+$.%(!+=#(-+f!

S#'+*)#!$>.)!.)!+!&#,+$.J#,?!(#E!7>#(%@#(%(!$%!$>#!&#=.%(G!$>#!'%($&.A*$.%(!%/!$>.)!"#'$.%(!
$>%*=>!7+&$,?! -#)'&.7$.J#G!&#@+.()!&#,#J+($C!D$! .)! *)#/*,! (%$!%(,?! /%&!$>#!7*&7%)#!%/!$>#!
+(+,?).)!7#&/%&@#-!A*$!)#&J#)!+,)%!+)!+!A+)#!/%&!/*$*&#!&#)#+&'>C!D(!#+'>!)*A)#'$.%(G!)%@#!
'%*($&.#)!+&#!*)#- !+)!#X+@7,#!+(-!&#/#&#('#G!#X7,+.(.(=!$>#!.('#($.J#)!+(-!'%)$)!$>+$!$>#!
'>%.'#!#($+.,)G!+)!+(+,?0#-!.(!9>+7$#&!cF!+(-!+,)%!7&%J.-#)!+!=#(#&+,!%J#&J.#E!%/!$>#!$&#(-!
.(!$>#!&#=.%(!.(!$>#!)7#'./.'!$%7.'!A#.(=!+(+,?0#-C!!

I.> POLICY EVALUATION GOALS OF LATIN AMERICAN COUNTRIES:  WHICH ARE 
THE MOST COMMON GOALS? 

K>.)!"#'$.%(!,%%H)!.($%!$>#!=%+,)!$>+$!)%@#!P+$.(!5@#&.'+(!'%*($&.#)!>+J#!7*$!/%&E+&-!/%&!
+-%7$.(=!$>#!S#$$#&!M#=*,+$.%(!+=#(-+G!.(!%&-#&!$%!-#$#&@.(#!E>#$>#&!$>#&#!+&#!).@.,+&.$.#)!
.(!$>#!=%+,)!+-%7$#-!%&!+!=%+,!$>+$!)$+(-)!%*$!@%&#!$>+(!$>#!%$>#&)C!K>.)!.)!-%(#!A+)#-!%(!
E>+$! .)! #)$+A,.)>#-! .(! $>#! ,+E)! %&! -#'&##)! A?! E>.'>! #+'>! '%*($&?! +-%7$#-! $>#.&! 7%,.'?!
#J+,*+$.%(!.()$&*@#($)!+(-!%(!E>.'>!$>#?!>+J#!)#$!$>#.&!'*&&#($!7%,.'?!+))#))@#($!+=#(-+C!
K>#!+.@!.)!$%!-#$#&@.(#!/.&)$!E>.'>!+&#!$>#!=%+,)!7*&)*#-!A?!#+'>!'%*($&?G!+)!$>#?!-#',+&#!
$>#@F!+(-!)#'%(-G!$%!-#$#&@.(#!E>#$>#&!$>#&#!+&#!'%@@%(!=%+,)!+'&%))!$>#)#!'%*($&.#)C!!

Table T. Policy assessment Goals of Latin American countries 

Country Goals Legal Instrument 

Argentina • Administrative simplification 
• Transparency  
• Regulatory coordination  
• Increased social welfare 

Decree ogE  

Brazil • Improve the quality of regulation and regulatory governance  
• Promote transparent and efficient institutions  
• Achieve coordination across regulatory agencies, promote 

standardized regulatory practices. 

Decree no. jWjV 

Chile • Limit the burdens that regulations impose on small businesses 
• Efficient 
• Simplify regulatory framework 

Law VWPEj 

Presidential 
Instructive X/VWEg 

Colombia • Reduction of administrative burdens 
• Improve regulatory quality 

National 
Development Plan 
VWEo-VWVV 
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Costa Rica • Promote transparency on the drafting and implementation of 
regulations and administrative procedures. 

• Reduce administrative burden 

Law oggW, VWEE 

Dominican 
Republic 

• Improve government efficiency and regulatory quality 
• Foster economic growth and social development 
• Promote competition 
• Coordination and accountability within government agencies 

Decree Veo-Eo 

Decree VVg-Eo 

Ecuador • Promote regulatory improvement and reform in the Ecuadorian 
public administration  

• Create institutions that use its normative power to maximize social 
welfare 

Executive Decree 
XhV 

El Salvador • Increase transparency and accountability in the process of creating 
regulations 

• Increase regulatory predictability, democratize the decision-making 
process 

• Facilitate interinstitutional coordination 
• Maximize social welfare by having more efficient and effective 

regulations 
• Reduce regulatory burden for businesses, to improve trade and 

commerce 

Better Regulation 
Law VWEg 

Mexico • Maximize social welfare  
• Provide legal certainty  
• Simplify the enactment of regulations 
• Transparency  
• Accountability  
• Efficient and effective regulations  
• Reduce barriers to international trade and competition 
• Improve business climate 

General Law of 
Better Regulation 
VWVW 

Peru • Reduction of administrative burdens and administrative 
simplification 

Law XWeWj, VWEj 

Supreme Decree Nº 
WjE-VWEg-PCM 

Source: Author’s own depiction 

O&%@!K+A,#!i !.$!.)!7%)).A,#!$%!=+$>#&!$>+$!+,,!%/!$>#!'%().-#&#-!'%*($&.#)!>+J#!+)!=%+,)!#.$>#&!
$>#!&#-*'$.%(!%/!+-@.(.)$&+$.J#!7&%'#-*&#)G!$&+()7+&#('?!%&!+''%*($+A.,.$?C!K>#!$>.&-!@%)$!
'%@@%(!=%+,!.)!$>#!#(+'$@#($!%/!#//.'.#($!&#=*,+$.%()G!+(-!$%!.@7&%J#!&#=*,+$%&?!L*+,.$?!
$>&%*=>!$>#!*)#!%/!A#$$#&!&#=*,+$.%(!.()$&*@#($)C!K>#!=%+,)!7*&)*#-G!$>%*=>!J+&.%*)G!+&#!
'%($+.(#-!E.$>.(!+!,.@.$#-!(*@A#&!%/!@%&#!=#(#&+,!=%+,)!+(-!$>#&#/%&#!+&#!J#&?!).@.,+&!$%!
$>%)#!-.)'*))#-!.(!$>#!7&#J.%*)!'>+7$#&)C!K>#&#!+&#!(%!(#E!=%+,)G!%(,?!-.//#&#($!+77&%+'>#)!
+(-!-.//#&#($!%&-#&)!.(!7&.%&.$?C!D(!7&.('.7,#G!$>.)!@#+()!$>+$!$>#!.()$&*@#($)!+(-!)$&*'$*&#)!
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+-%7$#-!$%!+'>.#J#!$>%)#!=%+,)!+&#!#X7#'$#-!$%!A#!).@.,+&!$%!$>%)#!7%.($#-!%*$!.(!9>+7$#&!
cC!!

K>#!/%,,%E.(=!)*A)#'$.%()!,%%H!.($%!$>#!#,#@#($)!'>%)#(!A?!$>#!P+$.(!5@#&.'+(!'%*($&.#)!
/%&!$>#.&!&#=*,+$%&?!#J+,*+$.%(!)$&*'$*&#C!N%&#%J#&G!.$!E.,,!A#!+))#))#- !E>#$>#&!$>#!'>%)#( !
)$&*'$*&#!'%($&.A*$#)! $%E+&-)!$>#! =%+,)! $>+$! $>#)#!'%*($&.#)! >+J#! )#$G! A+)#-! %(! $>#!
/&+@#E%&H!7&#J.%*),?!-.)'*))#-!.(!9>+7$#&!c!%/!$>.)!K>#).)C!!

I.F SCOPE FOR ASSESSMENT IN LATIN AMERICAN COUNTRIES: LIMITATIONS 
AND DIFFERENCES 

K>#!)'%7#!%/!$>#!&#=*,+$%&?!7%,.'?!&#/#&)!$%!$>#!=&%*7!%/!&#=*,+$.%()!$>+$!+&#!$%!A#!+))#))#-C!
K>#! )'%7#! '+(! .(',*-#! 7&.@+&?! ,#=.),+$.%(G! )#'%(-+&?!&#=*,+$.%()! %&! A%$>C! I.$>.(! $>+$!
)'%7#!.$!.)!+,)%!7%)).A,#!$%!>+J#!%(,?!+!)*A=&%*7!%/!&#=*,+$.%()G!A+)#-!%(!)%@#!%/!$>#.&!H#?!
/#+$*&#)G! )*'>!+)! $>#!#'%(%@.'! .@7+'$!$>#?!>+J#!%&!$>#!=&%*7!%/! )$+H#>%,-#&)!$>+$!$>#!
&#=*,+$.%(!@.=>$!+//#'$C##!N%)$!P+$.(!5@#&.'+(! '%*($&.#)!>+J#!,.@.$#-!$>#!)'%7#!%/!$>#.&!
7%,.'?! +))#))@#($! @+.(,?! $%! )#'%(-+&?!&#=*,+$.%()! ]"##! ! O.=*&#!a^C!I.$>.(! $>.)! )'%7#G!
'%*($&.#)! '+(!A#! -.J.-#-! .( $%!$E%!=&%*7)1! .^! '%*($&.#)!$>+$!+))#))!+,,!%/!$>#.&! )#'%(-+&?!
&#=*,+$.%()F!+(-!..^!'%*($&.#)!$>+$!+))#))!%(,?!)%@#!%/!$>#.&!)#'%(-+&?!&#=*,+$.%() C!

\(,?! $E%! P+$.(! 5@#&.'+(! '%*($&.#)G! N#X.'%! +(-! 8,! "+,J+-%&G! +))#))! ]%&! &#L*.&#! $>#!
+))#))@#($! %/!̂+,,! $>#.&! )#'%(-+&?! &#=*,+$.%()C! D(!A%$>! '%*($&.#)!$>#! )'%7#! .(',*-#)! +,,!
)#'%(-+&?!&#=*,+$.%()!$>+$!+&#!#(+'$#-!A?!+=#('.#)!%/!$>#!#X#'*$.J#!A&+('>C!5--.$.%(+,,?G!
+''%&-.(=! $%! +! ,+E! &#'#($,?! #(+'$#-G! 8,! "+,J+-%&! E.,,! #X$#(-! $>#! )'%7#! $%! &#=*,+$.%()!
#(+'$#-!A?!$>#!,#=.),+$.J#!A&+('>!+(-!$>#!B*-.'.+,!A&+('>!]P#=.),+$.J#!<#'&##!cbcG!cb`a^C!!
K>#!)'%7#!/%&!+))#))@#($!'>%)#(!A?!$>#)#!'%*($&.#)!.)!+,.=(#-!E.$>!&#=*,+$%&?!=%+,)!)*'>!
+)! #//.'.#('?! +(-! +''%*($+A.,.$?C! ".('# !&#=*,+$.%()! -%! (%$! %7#&+$#! .(!+! J+'**@ G! A*$! A?!
.($#&+'$.(=!E.$>!#+'>!%$>#&G!+))#)).(=!+,,!&#=*,+$.%()!%/!$>#!)+@#!,#J#,!'%($&.A*$#)!$%!$>#!
#//.'.#('?!%/!#+'>! %(#!+)!.$!,#))!,.H#,?!$>+$!$>#!#//#'$)!%/!+!)##@.(= ,?!#//.'.#($!&#=*,+$.%(!E.,,!
A#!(#=+$.J#,?!+//#'$#-!A?!+!&#=*,+$.%(!$>+$!E+)!(#J#&!+))#))#-C!M#=+&-.(=!$>#!+''%*($+A.,.$?!
=%+,G! .$! .)!>#,-!$>+$!+!H(%E(!+))#))@#($!%/!$>#!&#=*,+$.%()!#(+'$#-!A?!+(!+=#('?!@.=>$!
'&#+$#!$>#!.('#($.J#)!$%E+&-)!7&%-*'.(=!&#=*,+$.%()!$>+$!+&#!A+'H#-!A?!@%&#!$>+(!B*)$!+(!
+&A.$&+&?!'>%.'#!%/!$>#!&#=*,+$%&G!+(-!$>+$!/%,,%E)!+!7&#6#)$+A,.)>#-!7&%'#-*&#C!8J#(!@%&#G!
./! $>#! #//#'$)! %/! $>#! &#=*,+$.%()! +&#! E.-#6)7&#+-! +(-! +//#'$! +! ,+&=#! +*-.#('#G! $>#!
+''%*($+A.,.$?!/%&*@!.)!,+&=#&G!+(-!$>#!7&%A+A.,.$?!%/!+!',+.@!.)!,.H#,?!$%!.('&#+)#C!!

!
!
## See Chapter V.V of this thesis. 
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 Figure V. Do Latin American countries assess all, some or none of their secondary regulations and primary legislations? 

!!!!!!!!!!!!!!!!!!!!!! !

Source: Author’s own depiction 

9%(J#&)#,?G! $>#! &#)$! %/! P+$.(! 5@#&.'+(! '%*($&.#)! %(,?! +))#))! )%@#! %/! $>#.&! )#'%(-+&?!
&#=*,+$.%(C! I.$>.(! )#'%(-+&?! ,#=.),+$.%(!%&!&#=*,+$.%()!+))#))#-G!$>#! )'%7#! .)! ,.@.$#-!$%!
$>%)#! $>+$! '%($+.(! +-@.(.)$&+$.J#! 7&%'#-*&#)G! '&#+$#! +-@.(.)$&+$.J#! A*&-#()! %&! +//#'$!
A*).( #))#)C!D(!$>+$!)#()#G!.(!9%)$+!M.'+!$>#!)'%7#!.(',*-#)!-&+/$!)#'%(-+&?!&#=*,+$.%()!$>+$!
'&#+$#! (#E! +-@.(.)$&+$.J#! 7&%'#-*&#)!.(',*-.(=! +*$>%&.0+$.%()G! ,.'#()#)! +(-! 7#&@.$)!+)!
E#,,!+)!$>#!+@#(-@#($!%/!#X.)$.(=!&#=*,+$.%()G!E>#(!$>#!+@#(-@#($!'%($+.()!7&%'#-*&#)!
$%! A#! /%,,%E#-! A?! '.$.0#()! ].(-.J.-*+,)! %&! A*).(#))^C&K>.)! #J+,*+$.%(! .)! @+(-+$%&?! /%&!
&#=*,+$.%()! #(+'$#-! A?! $>#! 7*A,.'! +-@.(.)$&+$.%(G! .(',*-.(=! '#($&+,! +-@.(.)$&+$.%(G!
-#'#($&+,.0#-!+-@.(.)$&+$.%(G!)#@.6+*$%(%@%*)!+=#('.#)G!@*(.'.7+,.$.#)G!(%(6)$+$#!7*A,.'!
#($.$.#)G!#($.$.#)!E.$>!*(.J#&)+,!+*$%(%@?!+(-!7*A,.'!'%@7+(.#)!]5)+@A,#+!P#=.),+$.J+!-#!
,+!M#7}A,.'+!-#!9%)$+!M.'+G!cb`cĈ!U%E#J#&G!).('#!$>#!#J+,*+$.%(!.)!,.@.$#-!$%!)#'%(-+&?!
&#=*,+$.%()!$>+$!'&#+$#!(#E!A*&-#()!%&!7&%'#-*&#)G!.$!$>#&#/%&#!#X',*-#)!7&.@+&?!,#=.),+$.%(!
+(-!%$>#&!&#=*,+$.%()!$>+$!-%!(%$!'&#+$#!(#E!7&%'#-*&#)!/%&!$>#!'.$.0#()!$%!'%@7,?!E.$>C!!

P.H#E.)#G!.(!$>#!/.&)$!)$+=#!%/!.$)!A#$$#&!&#=*,+$.%(!+=#(-+G!$>#!<%@.(.'+(!M#7*A,.'!,.@.$)!
$>#! )'%7#! $%! &#=*,+$.%()! #(+'$#-! A?! +! )#,#'$#-! (*@A#&! %/! +=#('.#)! $>+$! '&#+$#!
+-@.(.)$&+$.J#!7&%'#-*&#)!%&!7&%'#))#)!]<#'&##!cei6̀ iG!cb`i^C!:#&*!>+)!+-%7$#-!&#=*,+$%&?!
ex ante!#J+,*+$.%(!/%&!)#'%(-+&?!&#=*,+$.%(!E.$>!@*,$.6)#'$%&.+,!.@7+'$!+(-!/%&!.(.$.+$.J#)!
%/!7&.@+&?!&#=*,+$.%()C!8'*+-%&!>+)!,.@.$#-!$>#!)'%7#!$%!&#=*,+$.%()!#(+'$#-!A?!#($.$.#)!%/!
$>#! '#($&+,! 7*A,.'! +-@.(.)$&+$.%(! %&! $>+$! -#7#(-! %(! $>#! 8X#'*$.J#! S&+('>C! ".('#! $>.)!
7&%'#))!E+)!#)$+A,.)>#-!A?!+!7&#).-#($.+,!-#'&##G!.$!.)!(%$!A.(-.(=!%(!%$>#&!A&+('>#)!%/!$>#!
)$+$#!%&!%(!.(-#7#(-#($!+=#('.#)C!U%E#J#&G!$>#!%$>#&!7%E#&)!%/!$>#!=%J#&(@#($!+&#!+,)%!
#('%*&+=#-!$%!+))#))!$>#.&!&#=*,+$.%()!7&.%&!$%!$>#.&!#(+'$@#($)! ]8X#'*$.J#!<#'&##! `daG!
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"06!

cb`g^C!I.$>.(!$>.)!,+)$!=&%*7!$>+$!%(,?!+))#))#)!)%@#!)#'%(-+&?!,#=.),+$.%(G!9>.,#!.)!$>#!%(#!
E.$>!$>#!(+&&%E#&!)'%7#C!!

D(!$>#!'+)#!%/!9>.,#G!.$)!&#=*,+$%&?!7%,.'?!%(,?!'%('#&()!)#'%(-+&?!,#=.),+$.%(!#(+'$#-!A?!
@.(.)$&.#)! %&! +=#('.#)! %/! $>#! #X#'*$.J#! A&+('>! $>+$! @.=>$! >+J#! +(! #//#'$! %(! )@+,,!
A*).(#))#)C!5''%&-.(=!$%!$>#!8'%(%@?G!:&%@%$.%(!+(-!K%*&.)@!%/!9>.,#G!$>#!@%$.J+$.%(!$%!
.(',*-#! $>.)! #J+,*+$.%(! %(! $>.)! ,+EG! E+)! $%!+-B*)$!$>#! &#=*,+$%&?! A*&-#()! /%&!)@+,,!
A*).(#))#)! /%&!.$!$%!A#! '%().)$#($!E.$>!$>#.&! '%@7,.+('#! '+7+'.$?!+(-! /%&!$>#!&#=*,+$.%()!
$>+$!+77,?!$%!)@+,,!A*).(#))#)!$%!A#!'%)$6#//#'$.J#C!"*'>!+!,.@.$#-!)'%7#!>+)!,.H#E.)#!,.@.$#-!
&#+'>!$%E+&-)!#//.'.#('?G!+''%*($+A.,.$?!%&!%$>#&!)*A)$+($.+,!#'%(%@.'!%&!&#=*,+$%&?!=%+,)C!

K>.)!)#'%(-!=&%*7!%/!'%*($&.#)!@.=>$!(%$!'+$#&!$%!#//.'.#('?!+)!+!&#=*,+$%&?!=%+,G!A#'+*)#!
%/! $>#! &#+)%()! $>+$! $>#! /.&)$! =&%*7! -.-C! K>#! .($#&+'$.%(! A#$E##(! #//.'.#($! +(-! 7%)).A,?!
.(#//.'.#($! &#=*,+$.%()! @.=>$! @.$.=+$#! $>#! #//#'$)! %/! $>#! /%&@#&C! U%E#J#&G!$>.)! )'%7#! %/!
+))#))@#($!-%#)!&#/#&!$%!+!)7#'./.'!)*A=&%*7!%/!&#=*,+$.%()G!E>.'>!.)!)#'%(-+&?!&#=*,+$.%()!
$>+$!+//#'$!A*).(#))#)!%&!'&#+$#!+-@.(.)$&+$.J#!A*&-#()C!D(!$>+$!)#()#G!$>.)! '+$#&)!$%!$>+$!
)7#'./.'! =%+,! %/! +$$&+'$.(=! .(J#)$%&)! +(-! .@7&%J.(=! A*).(#))! ',.@+$#C! D$! @.=>$! +,)%!
'%($&.A*$#!$%E+&-)!$&+()7+&#('?G!+''%*($+A.,.$?!+(-!$>#!&#-*'$.%(!%/!'%&&*7$.%(G!).('#!.$!
.)!H(%E(!$>+$!$>#!#X.)$#('#!%/!&#-!$+7#!'%($&.A*$#)!$%!>.=>#&!,#J#,)!%/!'%&&*7$.%(!]S%0#@+(G!
cbbbF!V*&.#JG!cbbdF!N+*&%G!`aae^C!

8X'#7$.%(+,,?G!$E%!'%*($&.#)!.(',*-#!.(!$>#.&!)'%7#!7&.@+&?!,#=.),+$.%(C!:#&*G!$>+$!+))#))#-!
$>#!)$%'H!%/!7&.@+&?!,#=.),+$.%()!+(-!#,.@.(+$#-!$>%)#!$>+$!E#&#!%A)%,#$#F!+(-!8,!"+,J+-%&!
$>+$!>+)!#(+'$#-!+!(#E!,+E!$>+$!#X$#(-)!$>#!)'%7#!%/!$>#!.@7+'$!+))#))@#($!$%!7&.@+&?!,+E)!
+(-!B*-.'.+,!&#=*,+$.%()G!A*$!$>.)!>+)!A##(!7%)$7%(#-!*($.,!$>#!?#+&!cbc`C!!

I.I POLICY EVALUATION CYCLE IN LATIN AMERICAN COUNTRIES 

K>.)! "#'$.%(! +(+,?0#)! +$! E>.'>! )$+=#)! $>#! &#=*,+$.%()! +&#! #J+,*+$#-C#$!Q%$! +,,! '%*($&.#)!
+))#))! $>#.&! &#=*,+$.%()! '%@7,#$.(=! $>#! '?',#G! #.$>#&! A#'+*)#! $>#?! -%! (%$! '%().-#&! .$!
(#'#))+&?G!A#'+*)#!$>#?!+&#!B*)$!A#=.((.(=!$>#.&!7%,.'?!+))#))@#($!B%*&(#?G!%&!+(?!%$>#&!
(*@A#&! %/! &#+)%()C! U%E#J#&G! $>#! @%@#($! +$! E>.'>! &#=*,+$.%()! +&#! +))#))#-! +(-! $>#.&!
)?)$#@+$.'! +))#))@#($! '%($&.A*$#)! $%! $>#! $.@#,?! .-#($./.'+$.%(! %/! 7&%A,#@)! E.$>! $>#!
7#&/%&@+('#!%/!&#=*,+$.%()G!+,,%E)!/%&!.(7*$!/&%@!)$+H#>%,-#&)G!+(-! )#&J#)!+)!%J#&).=>$!%/!
$>#!&#=*,+$%&?!E%&HG!+@%(=!%$>#&!/#+$*&#)C!!

!
!
#$ See Chapter V. Section X: Policy Evaluation Cycle: Discussion of the role of the stages 
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"0:!

6"6"!#$%&'()#52+/%',8,(2+ #

:*A,.'! '%()*,$+$.%(! .)! $>#! -.+,%=*#! A#$E##(! $>#! 7*A,.'! +(-! $>#! &#=*,+$%&)! &#=+&-.(=! +!
&#=*,+$%&?! 7&%A,#@! %&! +! &#=*,+$%&?! 7&%7%)+,! .(! E>.'>! $>#! 7*A,.'! +(-! $>#! )$+H#>%,-#&)!
7&%J.-#! $>#.&! %7.(.%()! +(-! /##-A+'H! %(! $>#! -%'*@#($C#%! 5 ,,! %/! $>#! '%*($&.#)! +(+,?0#-!
*(-#&$+H#!7*A,.'! '%()*,$+$.%(! /%&!$>#.&!&#=*,+$.%()F!>%E#J#&G!7*A,.'! '%()*,$+$.%(! .)! (%$!
7+&$!%/!$>#!7%,.'?!+))#))@#($!7&%'#))!.(!+,,!'+)#) C!D(!)%@#!.()$+('#)G!.$!.)!7+&$!%/!$>#!,#=+,!
+))#))@#($G! E>.'>! >+)! +! (+&&%E#&! )'%7#C! D(! $>+$! )#()#G!$>.)! &#/#&)! >#&#! %(,?! $%! $>%)#!
'%*($&.#)!$>+$!>+J#!+!7*A,.'!'%()*,$+$.%(!7&%'#))!E.$>.(!$>#.&!7%,.'?!+))#))@#($!7&%'#))C!

P+$.(!5@#&.'+(!'%*($&.#)!'+(!A#!-.J.-#-!.( $%!$E%!=&%*7)1!.^!$>%)#!'%*($&.#)!$>+$!*(-#&$+H#!
7*A,.'!'%()*,$+$.%(!E>#(!+!(#E!&#=*,+$.%(!.)!=%.(=!$%!A#!#(+'$#-!%&!+(!#X.)$.(=!%(#!E.,,!A#!
+@#(-#-F!..^!$>%)#!'%*($&.#)!$>+$!%7#(!7*A,.'!'%()*,$+$.%(!$%!&#'#.J#!/##-A+'H!%(!$>#!)$%'H!
%/!&#=*,+$.%()C!"%@#!'%*($&.#)!A#,%(=!$%!A%$>!=&%*7)C!

D(!$>#!/.&)$!=&%*7G!/%&!.()$+('#G!$>#&#!+&#!N#X.'%!+(-!8,!"+,J+-%&C!N#X.'%!)*AB#'$)!+,,!%/!.$)!
)#'%(-+&?!&#=*,+$.%()!$%!7*A,.'!'%()*,$+$.%(!A#/%&#!$>#.&!#(+'$@#($C!O%&!$>.)!&#+)%(G!$>#!
-&+/$!%/!$>#!&#=*,+$.%(G!+)!E#,,!+)!$>#!&#7%&$!%/!$>#!.@7+'$!+))#))@#($!7#&/%&@#-!+&#!@+-#!
+J+.,+A,#!%(,.(#!$%!$>#!7*A,.'!/%&!$>#.&!/##-A+'HC!K>#!7*A,.'!.)!=.J#(!+!7#&.%-!%/!+$!,#+)$!cb!
-+?)!$%!7&%J.-#!.$)!/##-A+'HG!+(-!$>.)!/##-A+'H!.)!$%!A#!$+H#(!.($%!+''%*($!A?!$>#!&#=*,+$%&)!
E>#(!-&+/$.(=!$>#!/.(+,!J#&).%(!%/!$>#!&#=*,+$.%(C!5)!7+&$!%/!$>#!7&%'#))G!$>#!&#7%&$!%/!$>#!
.@7+'$!+))#))@#($!@*)$!.(',*-#!$>#!&#)*,$)!%/!$>#!7*A,.'!'%()*,$+$.%(!*(-#&$+H#(G!E>.'>!
)>%*,-!#X7,+.(!>%E!$>#!&#=*,+$%&!.('%&7%&+$#-!%&!&#B#'$#-!$>#!&#'#.J#-!/##-A+'HC!S#'+*)#!
$>#)#!7&%'#))#)!+&#!%J#&)##(!A?!$>#!5MS)G!$>#!&#=*,+$%&?!%J#&).=>$!A%-.#)G!./!$>#!7*A,.'!
'%()*,$+$.%(!7&%'#))! .)!(%$!*(-#&$+H#(G!$>#!.@7+'$!+))#))@#($!.)!(%$!+77&%J#-G!+(-!$>#!
&#=*,+$%&!.)!+)H#-!$%!/%,,%E!$>#!+-@.(.)$&+$.J#!7&%'#-*&#C!P.H#E.)#G!./!$>#!5MS!'%().-#&)!
$>+$!$>#!/##-A+'H!7&%J.-#-!A?!$>#!7*A,.'!E+)!(%$!.(',*-#-!%&!$+H#(!.($%!+''%*($!A?!$>#!
&#=*,+$%&G!.$!'+(!+,)%!&#L*.&#!$>#!&#=*,+$%&!$%!-%!)%C!U%E#J#&G!$>#!&#=*,+$.%(!.)!(%$!',#+&!%(!
E>.'>!$?7#!%/!'%@@#($)!>+J#!$%!A#!.(',*-#-G!E>#$>#&!%(,?!)*A)$+($.+,! '%@@#($)!%&!+,,!
'%@@#($)C!

8,!"+,J+-%&!#)$+A,.)>#)!.(!.$)!(#E!,+E!/%&!A#$$#&!&#=*,+$.%(!$>+$!&#=*,+$%&)!)>%*,-!>+J#!+!
7*A,.'!'%()*,$+$.%(!7#&.%-!+(-!$>#(!7&%J.-#!+!)*@@+&?!%/!$>#!'%()*,$+$.%()!*(-#&$+H#(!
/%&!$>#!&#=*,+$%&?!7&%B#'$! ]P#=.),+$.J#!<#'&##!cbcG!cb`a^C!5) ! .(! $>#! '+)#!%/!N#X.'%G!$>#!
&#7%&$! %/! $>#! .@7+'$! +))#))@#($! @*)$! .(',*-#! $>#! %7.(.%(! %/! $>#! )$+H#>%,-#&)! +(-! $>#!
=#(#&+,! 7*A,.'G! +)! E#,,! +)! $>#! '%().-#&+$.%()! %/! $>#! &#=*,+$%&! &#=+&-.(=! $>#! &#'#.J#-!

!
!
#% See Chapter V. Section X.E: Public consultation 
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/##-A+'HC! K>#! ,+E! -#,#=+$#)! $%! $>#! %J#&).=>$! A%-?G! E>.'>! .)! $>#! \&=+(.)@! /%&! S#$$#&!
M#=*,+$.%(!]\SM^G!$>#!&#J.#E!%/!$>.)!&#7%&$G!+(-!$>#!+*$>%&.$?!$%!-#$#&@.(#!E>#$>#&!.$!.)!
+''#7$+A,#!%&!(%$G!+(-!$%!&#'%@@#(-!'>+(=#)!$%!.$C!K>#!,+E!+,)%!-#,#=+$#)!$%!$>#!\SM!$>#!
$+)H! %/! #)$+A,.)>.(=! $>#! @#'>+(.)@)! %(! E>.'>! $>#! 7*A,.'! '%()*,$+$.%()! +&#! $%! A#!
*(-#&$+H#(! .(! +! E+?! $>+$! +,,%E)!$>#!&#'#.7$! %/! $>#! /##-A+'H! /&%@! $>#! 7*A,.'! +(-! $>#!
&#)7%()#!%/!$>#!&#=*,+$%&!$%!$>#@C!".('#!$>.)!.)!+!&#'#($!-#,#=+$.%(G!$>#!\SM!.)!)$.,,!$%!)#$!
$>#!=*.-#,.(#)C!!

D(!'%*($&.#)!,.H#!8'*+-%&G!9%,%@A.+G!+(-!$>#!<%@.(.'+(!M#7*A,.'G!7*A,.'!'%()*,$+$.%(!$>+$!
&#,+$#)! $%! &#=*,+$%&?! +))#))#@#($! .)! .($#(-#-! $%! .-#($./?! &#=*,+$.%()! $>+$! '&#+$#!
+-@.(.)$&+$.J#! A*&-#()G! +(-!E>.'> ! $>#! 7*A,.'! '%().-#&)! )>%*,-! A#! ).@7,./.#-C! S%$>!
'%*($&.#)!+))#))!E>#$>#&!$>#!7*A,.'! '%().-#&)!+!&#=*,+$.%(!$%%!'%@7,.'+$#-!*).(=!%(,.(#!
)*&J#?)C!D(!8'*+-%&G!$>#!7*A,.'!=.J#)!+!)'%&#!$%!$>#!&#=*,+$.%(!+(-!7&%7%)#)!+!)%,*$.%(!$%!
).@7,./?!$>#!+-@.(.)$&+$.J#!7&%'#))C!D(!$>#!<%@.(.'+(!M#7*A,.'G!$>#!7*A,.'!#X7,+.()!E>?!
$>#!&#=*,+$.%(!.)!A*&-#()%@#C!K>#?!+&#!$>*)!*).(=!$>#!7*A,.'!'%()*,$+$.%(!+)!+!$%%,!/%&!$>#!
-#@%'&+$.0+$.%(!%/!$>#!-#'.).%(6@+H.(=!7&%'#))G!,.@.$.(=!.$!)%!/+&!$%!$>#!).@7,./.'+$.%(!%/!
+-@.(.)$&+$.J#!A*&-#()C!

6"6"4#AB#=+,-#=//-//?-+, #

K>#!ex ante!+))#))@#($!.)!$>#!#J+,*+$.%(!%/!$>#!&#=*,+$.%(!7#&/%&@#-!A#/%&#!.$)!#(+'$@#($C#' !
9%*($&.#)!'+(!A#!-.J.-#-!.( $%!$E%!=&%*7)C!K>#!/.&)$!=&%*7!.)!'%@7%)#-!%/!'%*($&.#)!$>+$!
7#&/%&@!ex ante! +))#))@#($G! +(-! .(',*-#)! '%*($&.#)! ,.H#! N#X.'%G! 9%)$+! M.'+G! 9>.,#G! 8,!
"+,J+-%&F!+(-!+!)#'%(-!=&%*7!.(',*-#) !'%*($&.#)!$>+$!-%!(%$!>+J#!ex ante!+))#))@#($G!)*'>!
+)!$>#!<%@.(.'+(!M#7*A,.'C!!

5 ''%&-.(=! $%! N#X.'+(! ,+EG! +,,! -#7#(-#('.#)! +(- ! -#'#($&+,.0#-! +=#('.#)! %/! $>#! 7*A,.'!
+-@.(.)$&+$.%(! +&#! &#L*.&#-! $%! 7#&/%&@! +! &#=*,+$%&?! .@7+'$! +))#))@#($! %(! &#=*,+$%&?!
7&%7%)+,)C!N#X.'%!>+)!$>#!@%)$!'%@7,#X!ex ante!+))#))@#($!7&%'#))!%/!+,,!P+$.(!5@#&.'+(!
'%*($&.#)G!+)!.$!>+)!(%$!%(,?!.@7,#@#($#-!H(%E(!#J+,*+$.%(!$%%,)G!A*$!>+)!+,)%!-#J#,%7#-!
.$)!%E(C!K>.)!E.,,!A#!#X+@.(#-!.(!"#'$.%(!gCd!%/!$>.)!9>+7$#&C!9>.,#!+,)%!*(-#&$+H#)!ex ante!
+))#))@#($G! /%&! (#E! %&! +@#(-#-! &#=*,+$.%()! $>+$! @.=>$! >+J#! +( ! .@7+'$! %(! )@+,,!
A*).(#))#)F!+(-!:#&*!*(-#&$+H#)!+(! ex ante!+))#))@#($!7&%'#))!A?!E>.'>!&#=*,+$.%()!@*)$!
A#!#J+,*+$#-! $%! -#$#&@.(#!E>#$>#&! .$! '%@7,.#)!E.$>!$>#!7&.('.7,#!%/! ,#=+,.$?G! (#'#)).$?G!
#//#'$.J#(#)) ! +(-! 7&%7%&$.%(+,.$?! ,%%H.(=! $%! &#-*'#! +-@.(.)$&+$.J#! 7&%'#-*&#)! $>+$! +&#!
*((#'#))+&?G!*(B*)$./.#-G!-.)7&%7%&$.%(+$#!%&!&#-*(-+($C!!

!
!
#'  See Chapter V. Section X.V: Ex ante assessment 
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K>#!%(,?!'%*($&?!.(!$>#!)#'%(-!=&%*7!.)!$>#!<%@.(.'+(!M#7*A,.'!$>+$!-%#)!(%$!#J+,*+$#!.$)!
&#=*,+$.%()!ex anteC!!

6"6"6#P.8H,(+<#8+>#*?:'-?-+,8,(2+Q#N2+(,2.(+<Q#8+>#AB#: 2/,#=//-//?-+, #

K>#! %$>#&! )$+=#)! %/! $>#! :89! +&#! -&+/$.(=! +(-! .@7,#@#($+$.%(G! @%(.$%&.(=! +(-!ex post!
+))#))@#($C! <&+/$.(=! +(-! .@7,#@#($+$.%(! .)! $>#! )$+=#! -*&.(=! E>.'>! $>#! &#=*,+$.%(! .)!
-&+/$#-!A?!$>#!&#=*,+$%&!&#/,#'$.(=!&#=*,+$%&?! '>%.'#)!@+-#! /%,,%E.(=!$>#!&#)*,$)!%/!$>#!
7*A,.'!'%()*,$+$.%(!+(-! ex ante!+))#))@#($C!K>#!$#X$!%/!$>#!&#=*,+$.%(!.)!+,)%!#X7#'$#-!$%!
#X7,+.(!>%E!.$!)>%*,-!A#!.@7,#@#($#-C&#(!!!

\(,?!N#X.'%!+(-!8,!"+,J+-%&!>+J#!)%!/+&!#)$+A,.)>#-!-&+/$.(=!+(-!.@7,#@#($+$.%(!+)!+!7+&$!
%/!$>#!7%,.'?!#J+,*+$.%(!'?',#C!D$!E+)!#)$+A,.)>#-!/%&!&#=*,+$.%()!$>+$!E#&#!+))#))#-!7&.%&!$%!
$>#.&!#(+'$@#($!+(-!'%($+.(!&#/#&#('#)!%(!>%E!+(-!E>#(!$>#?!%*=>$!$%!A#!+))#))#-!.(!$>#!
/*$*&#C!S%$>!'%*($&.#)!)7#'./.'+,,? !#)$+A,.)>#- !.(!$>#.&!,+E)!$>#!%A,.=+$.%(!$%!+(+,?0#!$>#!
@#'>+(.)@)!/ %&!.@7,#@#($+$.%()!%/!$>#!&#=*,+$.%()!$%!A#!#(+'$#-C!K>#!&#)$!%/!$>#!'%*($&.#)!
-%!(%$!@+H#!+!)7#'./.' !&#/#&#('#!$%!$>.)!)$+=#!.(!$>#.&!,+E)C!K>#!-&+EA+'H!%/!(%$!>+J.(=!$>.)!
)$+=#! .)! $>+$!$>#&#! '%*,-!A#!+!=+7!A#$E##(!E>+$!$>#!&#=*,+$%&! .($#(-#-!+(-! $>#!+'$*+,!
'%($#($!+(-!#//#'$!%/!$>#!&#=*,+$.%(C!O%&!$>.)!&#+)%(G!$>#!.@7,#@#($#-!&#=*,+$.%(!@.=>$!/+.,!
$%!7&%-*'#!$>#!-#).&#-!#//#'$)C!

K>#!(#X$!)$+=#G!@%(.$%&.(=G!&#/#&)!$%!'>#'H.(=!E>#$>#&!$>#!.(-.'+$%&)!)#$!/%&!$>#!)*''#))!%/!
$>#!&#=*,+$.%(!+&#!A#.(=!@#$C!P.H#E.)#G!%(,?!N#X.'%!+(-!8,!"+,J+-%&!@#($.%(!@%(.$%&.(=!
.(!$>#.&!,+E)C!D(!$>.)!)#()#G!$>#?!&#L*.&#!$>#!.-#($./.'+$.%(!%/!@#'>+(.)@)!+(-!.(-.'+$%&)!
$>+$!E.,,!A#! *)#-!$%!+))#))!E>#$>#&!$>#!%AB#'$.J#)!%/!$>#!&#=*,+$%&?!7&%7%)+,)!+&#!A#.(=!
+$$+.(#-C! K>#! &#)$! %/! $>#! '%*($&.#)! -%! (%$! #X7&#)),?! #)$+A,.)>! +(! %A,.=+$.%(! $%! @%(.$%&!
,#=.),+$.%()G!E>.'>!-%#)!(%$!(#'#))+&.,?!@#+(!$>+$!$>#?!-%!(%$!7*&)*#!.$C!

O.(+,,?G! +,,! '%*($&.#)! +))#))! $>#.&! &#=*,+$.%()!ex postG! #J#(! ./! $>#?! -%! )%! /%&! -.//#&#($!
7*&7%)#)!+(-! .(! -.//#&#($!@+((#&)C!5,)%G!.(!$>.)! '+)#G! '%*($&.#)! '+(!A#!-.J.-#-! .( $%!$E%!
=&%*7)1!.^!'%*($&.#)!$>+$!+))#))!.(-.J.-*+,!&#=*,+$.%()!ex post!+)!+!,+)$!)$+=#!%/!$>#!:89F!..^!
'%*($&.#)! $>+$!+))#))! $>#! )$%'H!%/!#X.)$.(=!&#=*,+$.%()C!K>#&#! .)G!>%E#J#&G! )%@#!%J#&,+7!
A#$E##(!$>#!=&%*7)!+)!)%@#!'%*($&.#)G!,.H#!N#X.'%G!'+&&?!%*$!A%$>!+))#))@#($)C!!

N#X.'%!+(-!8,!"+,J+-%&!+&#!.(!$>#!/.&)$!=&%*7C!D(!N#X.'%G!.$!.)!@+(-+$%&?!/%&!&#=*,+$.%()!
$>+$!=#(#&+$#! '%@7,.+('#! '%)$)!$%!A#!)*AB#'$!$%!+(!ex post!.@7+'$!+))#))@#($! /.J#!?#+&)!
+/$#&!$>#.&!#(+'$@#($C!P.H#E.)#G!8,!"+,J+-%&!>+)!#)$+A,.)>#-!+!@+(-+$%&?!ex post!+))#))@#($!

!
!
#( See Chapter V. Section X.X: Drafting and implementation. 



Ch.X. Policy Assessment in Latin America 

"0B!

/%&!&#=*,+$.%()!(%!,+$#&!$>+(!`b!?#+&)!+/$#&!$>#!&#=*,+$.%(!>+)!A##(!#(+'$#-G!$%!-#$#&@.(#!
E>#$>#&!$>#!&#=*,+$.%(!)$.,,!'%&&#)7%(-)!$%!$>#!#'%(%@.'!+(-!)%'.+,!(##-)!$>+$!7&%@7$#-!
.$G!+(-!E>#$>#&!.$!)>%*,-!A#!H#7$G!+@#(-!%&!&#J%H#-!]P#=.),+$.J#!<#'&##G!cbc^C!!

D(!$>#!)#'%(-!=&%*7G!&#=*,+$.%()!+&#!+))#))#-!+/$#&!$>#?!A#'%@#!7+&$!%/!$>#!,#=+,!)?)$#@C!
K>.)! .)! $>#! '+)#! /%&! @%)$! P+$.(! 5@#&.'+(! '%*($&.#)C! D(! /+'$G! $>#! /.&)$! 7&%'#))! %/! 7%,.'?!
+))#))@#($! .(! P+$.(! 5@#&.'+! E+)! $>#!ex post! #J+,*+$.%(! *(-#&$+H#(! A?! N#X.'%! %/! .$)!
#X.)$.(=!&#=*,+$.%()!.(!`aaeC!D(!cb``G!+!)#'%(-!E+J#!%/!)$%'H!#J+,*+$.%(!E+)!7#&/%&@#-!.(!
%&-#&!$%!&#-*'#!+-@.(.)$&+$.J#!A*&-#()!+(-!&#+,,%'+$#!$%!$>#!'%*($&?_)!7&%-*'$.J.$?!$>%)#!
#'%(%@.'!&#)%*&'#)!$>+$!E#&#!+,,%'+$#-!$%!$>#!*((#'#))+&?!#(/%&'#@#($!%/!&#=*,+$.%()C!

P.H#E.)#G!).('#!cbbaG!:#&*!>+)!A##(!'+&&?.(=!%*$!+!7&%'#))!%/!(%&@+$.J#!',#+().(=!.(!%&-#&!
$%!#,.@.(+$#!/&%@!.$)!)$%'H!%/!&#=*,+$.%()!+,,!7&.@+&?!,#=.),+$.%()!$>+$!+&#!(%$!(#'#))+&?G!
$>+$! +&#! %A)%,#$#! %&! $>+$! >+J#! A##(! -#',+&#-! *('%()$.$*$.%(+,! A?! $>#! :#&*J.+(!
9%()$.$*$.%(+,!9%*&$C!!".('#!$>#(G!@%&#!$>+(!$#(!$>%*)+(-!7&.@+&?!,#=.),+$.%()!>+J#!A##(!
&#@%J#-!/&%@!$>#!:#&*J.+(!,#=+,!)?)$#@C$U!D(!cb``G!9%,%@A.+!#(+'$#-!$>#!<#'&##6P+E!Q%C!
`a! E>.'>! #X7,+.(#-! $>+$! .$)! %AB#'$.J#! E+)! $%! #,.@.(+$#! %&! @%-./?! *((#'#))+&?! #X.)$.(= !
7&%'#))#)! +(-! &#=*,+$.%()! %/! $>#! 7*A,.'! +-@.(.)$&+$.%(G! .(! %&-#&! $%! /+'.,.$+$#! $>#!
&#,+$.%()>.7)! A#$E##(! A*).(#))#)G! .(-.J.-*+,)! +(-! $>#! +*$>%&.$.#)! +(-! '%($&.A*$#! $%!
#//.'.#('?! +(-! #//.'+'?C! S#/%&#! #(+'$.(=! $>#! <#'&##G! $>#&#! E+)! +! 7*A,.'! '%()*,$+$.%(!
*(-#&$+H#(! -*&.(=! cb``! +(-! .()$#+-! %/! >+J.(=! +! 7&%7%)+,! %(! >%E! $>#)#! 7&%'#))#)! +(-!
&#=*,+$.%()! E#&#! $%! A#! #J+,*+$#-! +(-! #,.@.(+$#-G! $>#! <#'&##! -.&#'$,?! #,.@.(+$#- ! +(-!
@%-./.#- ! $>#@! +''%&-.(=,?G! E>.'>! &#)*,$#-! .(! +!<#'&##! E.$>!cgj! +&$.',#)C! P.H#E.)#G!
5&=#($.(+!#,.@.(+$#-!@%&#!$>+(!`bb!&#=*,+$.%()!$>+$!+//#'$#-!"N8)G!7*A,.'!+-@.(.)$&+$.%(!
+(-!%$>#&!+&#+)G!).('#!$>#?!E#&#!'%().-#&#-!%A)%,#$#C!

6"6"R#$A5#(+#=),(2+@#

K>.)! "#'$.%(!>+)!7&#)#($#-!+(!%J#&J.#E!%/!$>#!-.//#&#($!)$+=#)!+$!E>.'>!P+$.(!5@#&.'+(!
'%*($&.#)!#J+,*+$#!$>#.&!&#=*,+$.%()G!.(!%&-#&!$%!-#$#&@.(#!E>#$>#&!$>#?!>+J#!.@7,#@#($#-!
+!:89!%&!*)#-!)7#'./.'!)$+=#)!-*&.(=!$>#.&!7%,.'?!+))#))@#($C!!

D(!$>.)!)#()#G!N#X.'%!>+)!+(!#)$+A,.)>#-!7&+'$.'#!$>+$!.(',*-#)!+,,!)$+=#)!%/!$>#!:89G!E.$>!
#X7,.'.$!=*.-+('#!%(!$>#!+))#))@#($!%/!&#=*,+$.%()!+$!#+'>!)$+=#C!5(%$>#&!'%*($&?!E.$>!+!
).@.,+&!)?)$#@!.)!8,!"+,J+-%&G!).('#!.$!>+)!+!,+E!$>+$!'%($#@7,+$#)!#J#&?!)$+=#!%/!$>#!:89C!

!
!
#) This has been done through Law No. VgPhh, Law No. VgejX and Law No. VgjVg enacted by the Congress of Perú. 
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K>.)!,+E!.)G!>%E#J#&G!(#E!+(-!-%#)!(%$!>+J#!$>#!&#=*,+$.%()!%&!=*.-#,.(#)!$>+$!'+(!+)).)$!.(!
*(-#&)$+(-.(=!>%E!$>#!7&%'#))#)!)>%*,-!A#!'+&&.#-!%*$!A?!$>#!+-@.(.)$&+$.%(C!

K>#!&#)$!%/!$>#!'%*($&.#)!.(!P+$.(!5@#&.'+(G!7#&/%&@!#.$>#&!ex ante!%&!ex post!+))#))@#($!
E>#(!.$!'%@#)!$%!).(=,#!&#=*,+$.%()C!D(!%$>#&!E%&-)G!).(=,#!&#=*,+$.%()!+&#!+))#))#-!#.$>#&!
ex ante!%&!ex postG!A*$! (%$!+$!A%$>! )$+=#)C!5--.$.%(+,,?G! .$!)>%*,-!A#!(%$#- !$>+$!ex post!
#J+,*+$.%(!.)!@+.(,?!-%(#!E>#(!$>#!'%*($&.#)!+&#!#J+,*+$.(=!$>#.&!)$%'H!%/!&#=*,+$.%()!+(-!
+&#!.($#&#)$#-!.(!#,.@.(+$.(=!&#=*,+$.%()!$>+$!'&#+$#!>.=>!+-@.(.)$&+$.J#!A*&-#()C!

D(!$>+$!)#()#G!./!&#=*,+$.%()!+&#!+))#))#-!%(,?!ex postG!$>#!#//#'$.J#(#))!%/!$>#!&#=*,+$%&?!
#J+,*+$.%(! $%! +'$! +)! +(! +''%*($+A.,.$?! $%%,! @.=>$! A#! &#-*'#-C! U%E#J#&G! >+J.(=!ex post!
+))#))@#($!.)!.(!,.(#!E.$>!$>#!=%+,!%/!+-@.(.)$&+$.J#!).@7,./.'+$.%(C!I>#(!&#=*,+$.%()!+&#!
+))#))#-!%(,?!ex anteG!$>#?!)#&J#!$>#!#//.'.#('?!=%+,!).('#!$>#!&#=*,+$.%()!#(+'$#-!+&#G!.(!
7&.('.7,#G! -#).=(#-! $%! +--&#))! +! 7+&$.'*,+&! 7&%A,#@C! P.H#E.)#G! .$! @.=>$! )#&J#! $>#!
+''%*($+A.,.$?!=%+,!+)!$>#!7&%'#))!%/!+))#)).(=!&#=*,+$.%()! '+(!A#!+!$%%,!$%!7&##@7$.J#,?!
@%(.$%&.(=!$>#!&#=*,+$%&?!E%&H!%/!$>#!&#=*,+$%&?!+=#('.#)C!

I.J REGULATORY EVALUATION TOOLS USED BY LATIN AMERICAN COUNTRIES  

5)!#X7,+.(#-!A#/%&#G!+!J.$+,!7+&$!%/!+(?!7%,.'?!+))#))@#($!)$&*'$*&#!.)!$>#!#J+,*+$.%(!$%%,)!
'>%)#(!$%!.($#=&+$#!.$G!E>.'>!)>%*,-!A#!',%)#,?!,.(H#-!$%!$>#!&#=*,+$%&?!=%+,)!)$+$#-!A?!#+'>!
'%*($&?C!K>.)!"#'$.%(!#X+@.(#)!$>#!#J+,*+$.%(!$%%,)!$>+$!P+$.(!5@#&.'+(! '%*($&.#)!>+J#!
.('%&7%&+$#-!.($%!$>#.&!&#=*,+$%&?!#J+,*+$.%(!)$&*'$*&#C!!

6"R"!#01-#.-)-+, '3#<.2I(+< #8>2:,(2+ #2H#;*=#;-<%'8,2.3# *?:8),#=//-//?-+,# 8+>#5E= #

".('# ! M#=*,+$%&?!D@7+'$!5))#))@#($! .$! +! )#$! %/! )$#7)G! $>#! &#=*,+$%&?! 7&%A,#@! +(-! $>#!
#J#($*+,! &#=*,+$%&?! )%,*$.%(! +&#! +))#))#-! $>%&%*=>,?C#*! "%@#! P+$.(! 5@#&.'+(! '%*($&.#)!
)*'>!+) !N#X.'%G!8,!"+,J+-%&!+(-!:#&*!>+J#!'>%)#(!$%!*(-#&$+H#!$>#.&!ex ante!+))#))@#($!
*).(=!MD5!E>.'>!.(',*-#G!+@%(=!%$>#&!)$#7)G!+!9S5C!\$>#&)G!)*'>!+) !9%)$+!M.'+!+(-!9>.,#!
*)#!%(,?!9S5F!+(-!+!$>.&-!=&%*7!$>+$!-%#)!(%$!*)#!$>.)!#J+,*+$.%(!$%%,!+$!+,,G!E.$>!'%*($&.#)!
)*'>!+)!$>#!<%@.(.'+(!M#7*A,.'C!\(#!&#,#J+($!/+'$%&!$%!'%().-#&!E>#(!.$!'%@#)!$%!.@7+'$!
+))#))@#($!+(-!-#J#,%7.(=!'%*($&.#)G!.)!E>#$>#&!%&!(%$!-.)$&.A*$.%(+,!#//#'$)!%/!&#=*,+$.%()!
+&#!'%().-#&#-C!".('#!$>#!#//.'.#('?!%/!+!&#=*,+$.%(!.)!-#$#&@.(#-!.(!7+&$!A?!$>%)#!E>%!A#+&!
$>#! '%)$)!+(-!E>%!&#'#.J#!$>#!A#(#/.$)G!+(-!A?!E>#$>#&!$>#! .@7+'$!+//#'$)! .(! $>#! )+@#!

!
!

#* See Chapter V. Section P.E: Regulatory Impact Assessment   



Ch.X. Policy Assessment in Latin America 

"5F!

-#=&##! ]%AJ.%*),?! .(! %77%).$#! -.&#'$.%()^! A%$>! E.((#&)! +(-! ,%)#&)C! U%E#J#&G! (%$! +,,!
'%*($&.#)!$>+$!*)#!D5!+(-!9S5!'%().-#&!-.)$&.A*$.%(+,!#//#'$)C!!

D(!$>#!'+)#!%/!N#X.'%G!9\Q5N8M!'&#+$#-!D@7+'$!9+,'*,+$%&!$>+$!@#+)*&#-!$>#!.@7+'$!%/!
+!&#=*,+$.%(G!E>.'>!E+)!+--#-!$%!$>#!.@7+'$!+))#))@#($!$%!-.//#&#($.+$#!&#=*,+$.%()!A?!$>#.&!
#X7#'$#-!,#J#,!%/!.@7+'$!]@%-#&+$#!%&!>.=>^C!K>.)!D@7+'$!9+,'*,+$%&!7&#)#($)!$>#!+=#('?!
E.$>! L*#)$.%()! &#=+&-.(=! $>#! /%,,%E.(=! +)7#'$)! %/! $>#! 7&%7%)+,1! ].^! 8'%(%@.'! 7&%'#))!
&#,+$#-!$%!$>#!&#=*,+$.%(F!]..^!Q*@A#&!%/!'%()*@#&)!%&!*)#&)!%/!$>#!7&%-*'$!%&!)#&J.'#)1!]...^!
O&#L*#('?!+$!E>.'>!$>#!7&%-*'$!%&!)#&J.'#!.)! '%()*@#-F!].J^!Q*@A#&!%/!#'%(%@.'!*(.$)!
)*AB#'$! $%! &#=*,+$.%(F! ]J^! O&#L*#('?! E.$>! E>.'>! $>#! &#=*,+$#-! )*AB#'$)! @*)$! '%@7,?!
].($#&+'$^!E.$>!$>#!&#=*,+$.%(F!]J.^!8'%(%@.'!+'$.J.$?!$>+$!$>#!&#=*,+$.%(!+//#'$)F!]J..^!K?7#!
%/!'%)$)!$>+$!$>#!&#=*,+$.%(!#($+.,)F!]J...^!K?7#!%/!,#=+,!&*,#!%/!$>#!7&%7%)+,F!].X^!D@7+'$!%(!
'%@7#$.$.%(! +(-! /&##! $&+-#F! +(-! ]X^! :%$#($.+,! .@7+'$! %(! )%@#! &#=*,+$#-! )#'$%&)C!
O*&$>#&@%&#G!&#=*,+$%&)!+&#!&#L*#)$#-!$%!+(+,?0#!E>#$>#&!$>#!7&%7%)#-!&#=*,+$.%(!#($+.,)!
&.)H)!/%&!+(.@+,)G!>*@+()!%&!7,+($!>#+,$>G!>*@+()!)+/#$?G!%&!$>#!#(J.&%(@#($!]9\O8N8MG!
cb`b^C!!

N#X.'+(!=*.-#,.(#)!#)$+A,.)>!$>+$!$>#!=&%*7)!$>+$!E.,,!A#!+//#'$#-!A?!$>#!&#=*,+$.%(!(##-!$%!
A#! .-#($./.#-C! N%&#%J#&G! $>#! 9S5! ymust consider the impact on stakeholders or agents 
indirectly involved in the regulation. In particular, indirect effects are identified by a 
distributional analysis, which aims to allocate all costs and benefits generated by the 
regulatory action to each agent or economic sector indirectly affectedC_!]9\O8N8MG!cb`dG!7C!
mcĈ!5--.$.%(+,,?G!$>#!=*.-#,.(#)!&#'%=(.0#!$>+$!.$!.)!(%$!+,E+?)!7%)).A,#!$%!@%(#$.0#!$>#!
A#(#/.$)!%/!+!&#=*,+$.%(C!D(!$>.)!'+)#G!$>#?!&#'%@@#(-!*).(= !+(?!%$>#&!+J+.,+A,#!@#+)*&#!
*(.$!].C#C!>%*&)G!.('.-#('#!&+$#!%/!-.)#+)#G!-#+$>!&+$#G!#$'C^C!P.H#E.)#G!$>#!=*.-#,.(#)!7%.($!
%*$!$>+$!E>#(#J#&!A#(#/.$)!+&#!>+&-!$%!L*+($./?!E.$>!7&#'.).%(G!.$!@.=>$!A#!)*//.'.#($!$%!
7&%J.-#!+(!%&-.(+,!&+(H.(=!%/!$>#!+,$#&(+$.J#)C!D(!+(?!'+)#G!$>#)#!=*.-#,.(#)!-%!(%$!=.J#!+!
7&.@+&?!&%,#!$%!$>#!#J+,*+$.%(!%/!(%(6@%(#$+&?! '%)$)!%&!A#(#/.$)!+(-!*,$.@+$#,?!)*==#)$!
$>+$!yqualitative information that backs up the affirmation that the benefits are higher than 
the cost can be includedC_!]9\O8N8MG!cb`dG!7C!``^!O.(+,,?G!(%!=*.-+('#!.)!%//#&#-!%(!>%E!$>#!
#X7#'$#-!&+$#!%/!'%@7,.+('#!)>%*,-!A#!'+,'*,+$#-C!!

8,!"+,J+-%&!&#L*.&#)!+,,!&#=*,+$.%()!$%!*(-#&=%!MD5!$>+$!*)#)!9S5G!+(-!$%!)#,#'$!$>#!@%)$!
#//.'.#($!&#=*,+$.%(C!N%&#%J#&G!$>#&#! .)! (%!#X7&#))!@#($.%(!&#=+&-.(=!$>#! -.)$&.A*$.%(+,!
#//#'$)!%/!7%$#($.+,!%&!#X.)$.(=!&#=*,+$.%()C!

D(!$>#!)#'%(-!=&%*7G!$>#&#!+&#!'%*($&.#)!,.H#!9%)$+!M.'+!+(-!9>.,#C!D(!$>#!'+)#!%/!9>.,#G!$>#!
N.(.)$&?!%/!8'%(%@?G! :&%@%$.%(!+(-!K%*&.)@! '&#+$#-!+! /%&@! /%&!$>#!#J+,*+$.%(!%/!$>#!
.@7+'$! $>+$! +! (#E! )#'%(-+&?! &#=*,+$.%(! @.=>$! >+J#! /%&! )@+,,! A*).(#))#)C! K>#! /%&@!
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#J+,*+$#)!$>#!$#&&.$%&.+,!.@7+'$!%/!$>#!(%&@!](+$.%(+,!%&!&#=.%(+,^G!$>#!@%@#($!-*&.(=!$>#!
,./#'?',#!%/!$>#!A*).(#))!E>#(!$>#!&#=*,+$.%(!.)!#(/%&'#-!]'&#+$.%(G!%7#&+$.%(!%&!',%).(=^G!
$>#!+'$.J.$.#)!+(-!$>#!(*@A#&!%/!A*).(#))#)!$>+$!$>#!(#E!&#=*,+$.%(!E.,,!+//#'$C!P.H#E.)#G!.$!
>+)!L*#)$.%()!&#=+&-.(=!$>#!+-@.(.)$&+$.J#!7&%'#))#)!'&#+$#-!+(-!%&4@%-./.#-!A?!$>#!(#E!
&#=*,+$.%(G!+)!E#,,!+)!.$)!+-@.(.)$&+$.J#!'%)$)!]/##)G!7#&@.$)G!+*$>%&.0+$.%()G!.(J#)$@#($!.(!
(#E!@+'>.(#&?G!$&+.(.(=G!(#E!7#&)%((#,G!#$'C^C!P+)$G!.$!+)H)!E>#$>#&!$>#!(#E!&#=*,+$.%(!E.,,!
>+J#!+( !.@7+'$!%(!$>#!@+&H#$!%/!$>#!/.(+,!=%%-)!%&!)#&J.'#)!]7&%>.A.$.%(!$%!)#,,!%&!7&%-*'#!
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!
!
$+ GPR is a tool that guides the actions of the government and its institutions towards the fulfillment of national objectives 
and concrete results that improve the execution of the government budget through a Balanced Scored Card.  
$! “Tramitón” is an on-line project by the Commission of Processes Simplification on which citizens, public servants and 
businesses can point out processes that, in their opinion, should be simplified. With this public participation tool, the 
participant should not only provide information on the process that is problematic, but also must grant a qualification to 
it and propose a solution to simplify the process. 
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Figure .Z. Evaluation tools used by Latin American countries for policy assessment. 

 

Source: Author’s own depiction!

!
!
$" Each year the Commission for Simplification of Processes publishes the criteria and plan.  
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I.N. REGULATORY GOVERNANCE CHOSEN BY LATIN AMERICAN COUNTRIES: 
AGENCIES, FUNCTIONS AND MANDATES 
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Source: Author’s own depiction 
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Figure .<. Function of the Regulatory Oversight Bodies in Latin American countries. 

!

Source: Author’s own depiction 
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'%%&-.(+$%&C!I.$>. (!$>.)!=&%*7G!$>#!<%@.(.'+(!M#7*A,.'!.)!+(!#X'#7$.%(C!D$!>+)!(%!%J#&).=>$!
A*$!>+)!+!'%%&-.(+$.(=!A%-?C!K>#!<.&#'$%&+$#!%/!M#=*,+$%&?!5))#))@#($G!+!-#7+&$@#($!%/!
$>#!9%@7#$.$.J.$?!5=#('?!]+$$+'>#-!$%!$>#!7&#).-#($^!.)!'%%&-.(+$.(=!$>#!A#$$#&!&#=*,+$.%(!
+=#(-+!%/!$>#!'%*($&?F!+(-!+''%&-.(=!$%!.$)!/*$*&#!7,+()G!$>.)!-.&#'$%&+$#!E.,,!*(-#&$+H#!$>#!
&%,#!%/!%J#&).=>$!%/!$>#!ex ante!+))#))@#($!$>+$!E.,,!A#!7#&/%&@#-!A?!&#=*,+$%&)!]<#'&##!
7&%7%)+,G!cb`a^C!

K>#!)$&*'$*&#)! %/! A%$>! $>#! /.&)$! +(-! )#'%(-! =&%*7)! %/! '%*($&.#)! -.)'*))#-! '%($&.A*$#!
$%E+&-)! #//.'.#('?! +(-! %$>#&! E#,/+&#! @+X.@.0+$.%(! =%+,)G! )*'>! +)!$>#!&#-*'$.%(! %/!
+-@.(.)$&+$.J#!A*&-#()C!\(!$>#!%(#!>+(-G!'%%&-.(+$.%(!A#$E##(!$>#!+'$%&)!$>+$!.($#&J#(#!
.(!$>#!&#=*,+$%&?!#J+,*+$.%(!7&%'#))!'+(!+)).)$!.(!$>#!'%(J#&=#('#!$%E+&-)!+!'%@@%(!=%+,!
+(-!.-#($./?!7%)).A,#!@.)@+$'>#)!A#$E##(!.($#&+'$.(=!&#=*,+$.%()C!\(!$>#!%$>#&!>+(-G!.$!
+,)%!'%($&.A*$#)!$%E+&-)!+''%*($+A.,.$?!A#'+*)#!$>#&#!+&#!',#+&!=*.-#,.(#)!%(!>%E!+=#('.#)!
)>%*,-! 7&%'##-G! A*$! +,)%! $>#&#! .)! %J#&).=>$! A?! +(! +=#('?! -.//#&#($! /&%@! $>#! %(#! $>+$!

!
!
$$ Interinstitutional body conformed by a board formed by the Minister of Planning and Development, Minister 
Coordinator of Production, Employment and Competitivity, and the Minister of Telecommunications and Society of 
Information. 
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7&%-*'#-! $>#! +))#))@#($G! E>.'>! .)! +A,#! $%! .-#($./?G! '+,,! %(! +(-! 7%)).A,?! '>+,,#(=#! +(!
+))#))@#($!$>+$! -%#)! (%$! '%@7,?!E.$>!$>#!#)$+A,.)>#-!7&%'#-*&#C!K>#!7%)).A.,.$?!%/!$>#!
+))#))@#($! A#.(=! &#J.)#-! +(-! %A)#&J#-! +'$)! +)! +! 7&##@7$.J#! .('#($.J#! $%E+&-)! $>#!
&#=*,+$%&C!K>*)G!$>#!&#,#J+('#!%/!$>#!A.(-.(=!(+$*&#!%/!$>#!%7.(.%(!%/!$>#!%J#&).=>$!A%-?!
$%E+&-)!$>#!&#=*,+$%&)C!P+)$,?G!$>#!%(,?! '%*($&?!$>+$!'*&&#($,?!>+)!(#.$>#&!%J#&).=>$!(%&!
'%%&-.(+$.%(!.)!9>.,#C!K>#&#/%&#G!#+'>!+=#('?!7#&/%&@)!$>#!9S5!/%,,%E.(=!.$)!%E(!'&.$#&.+G!
+(-! $ >#&#! .)! (%! )*7#&J.).%(! %(! $>#! &#)*,$! %/! $>.)! +))#))@#($)C!K>.)! ,+)$! =&%*7! E.$>! (%!
%J#&).=>$!%&!'%%&-.(+$.%(!>+)!,.@.$+$.%()!$%E+&-)!$>#!+''%*($+A.,.$?!=%+,!+(-!7%)).A,?!$>#!
#//.'.#('?!=%+,G!A#'+*)#!.$!-%#)!(%$!7&%J.-#!$>#!)+@#!.('#($.J#)! +)!$>#!7&#J.%*),?!-.)'*))#- !
)$&*'$*&#!-%#)C!

J. ANALYSIS OF THE REGULATORY EVALUATION STRUCTURES: INCENTIVES, 
COSTS AND COMPATIBILITY BETWEEN GOALS AND STRUCTURES 

K>.)!"#'$.%(!+.@)!$%!+(+,?0#!E>#$>#&!$>#!&#=*,+$%&?!#J+,*+$.%(!)$&*'$*&#)!'>%)#(!A?!+!/#E!
)#,#'$#-!P+$.(!5@#&.'+(! '%*($&.#)!@+$'>!$>#.&!7&#J.%*),?! )$+$#-! '%*($&?!=%+,)C!O%&!$>.)!
+(+,?).)G!/%&!$>.)!$>#!/%'*)!.)!(+&&%E#-!-%E(!$%!$>&##!P+$.(!5@#&.'+(!'%*($&.#)1!N#X.'%G!
9>.,#! +(-! <%@.(.'+(! M#7*A,.'C! K>#)#! '%*($&.#)! E#&#! '>%)#(! A+)#-! %(! 7+&$.'*,+&!
'>+&+'$#&.)$.')G!,./#)7+( !+(-!7,+()!%/!$>#.&!A#$$#&!&#=*,+$.%(!)$&*'$*&#C!!

N#X.'%!>+)!%(#!%/!$>#!@%)$!-#J#,%7#-!+(-!'%@7,#$#!A#$$#&!&#=*,+$.%(!)$&*'$*&#!+@%(=!+,,!
$>#!\89<)!'%*($&.#)!]\89<G!cb`e^G!E>.'>!+,,%E)!/%&!+( !.( 6-#7$>!#X+@.(+$.%(!%/!.$)!7%,.'?!
#J+,*+$.%(!)$&*'$*&#C!9>.,#!.)!$>#!%(,?!'%*($&?!.(!"%*$>!5@#&.'+!$>+$!.)!+(!\89<!@#@A#&!
'%*($&?F!+(-! .(!cb`b! .$!7,#-=#- !$%!+-+7$! .$)#,/!$%!+,,!%/! \89<!&#'%@@#(-+$.%()! /%&! .$)!
@#@A#&)G!E>.'>!.(',*-#-!$>#!A#$$#&!&#=*,+$.%(!+=#(-+C!P+)$,?G!$>#!<%@.(.'+(!M#7*A,.'!.)!
$>#!'%*($&?!$>+$!>+)!@%)$!&#'#($,?!+-%7$#-!+!A#$$#&!&#=*,+$.%(!+=#(-+G!$>*)!.$!7&%J.-#)!$>#!
%77%&$*(.$?!$%!#X+@.(#!$>#!A.&$>!+(-!7,+()!%/!+!(#E,?!'&#+$#-!7%,.'?!+))#))@#($!+=#(-+G!
E>.'>! .)! ,.H#,?!$%!>+J#!A##(! .(/,*#('#-!A?!$>#!@%&#!$>+(!cb6?#+&)!%/!#X7#&.#('#!%/!$>#!
&#=.%(C!9>+7$#&!c!%/!$>.)!K>#).)!-.)'*))#-!$>#!-.//#&#($!+&&+(=#@#($)!$>+$!'+(!A#!+'>.#J#-!
$>&%*=>!+! '%@A.(+$.%(!%/!$>#! '>%.'#)!%/!$>#!#,#@#($)!$>+$!/%&@!+!&#=*,+$%&?!#J+,*+$.%(!
)$&*'$*&#C!8+'>!%/!$>#!)$&*'$*&#)!&#)7%(-#-!$%!+!)7#'./.'!&#=*,+$%&?!=%+,G!+(-!.$!.)!>#,-!$>+$!
-#7#(-.(=!%(!$>#!&#=*,+$%&?!=%+,!$>+$!+!'%*($&?!>+-G!.$!E+)!#X7#'$#-!$%!/%&@!.$)!&#=*,+$%&?!
#J+,*+$.%(!)$&*'$*&#!E.$>!$>#!#,#@#($)!$>+$!E#&#!%&.#($#-!$%E+&-)!$>+$!=%+,C!!

K>.)!"#'$.%(!/.&)$!).$*+$#)!#+'>!'%*($&?!.(!%(#!%&!@%&#!%/!$>#!+))*@7$.%()!%/!$>#!7+$$#&()!
7&#)#($#-! .(!$>#!7&#J.%*)!9>+7$#&!A+)#-!%(!$>#.&!&#J#+,#-!&#=*,+$%&?!=%+,F!+(-! )#'%(-G!
-#$#&@.(#)!E>#$>#&!$>#! '>%)#(!&#=*,+$%&?!#J+,*+$.%(!$%%,)G!)'%7#! /%&!7%,.'?!#J+,*+$.%(G!
+(-!%J#&).=>$!)$&*'$*&#!@+$'>#)!$>#!7&#6)#$!+))*@7$.%(C!K>.)! .)! .($#(-#-!$%!+()E#&!$>#!
&#)#+&'>! L*#)$.%(! k<%#)! $>#! '*&&#($! SM! 5=#(-+! +-%7$#-! A?! )#,#'$#-! P+$.(! 5@#&.'+(!
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'%*($&.#)! @+$'>! $>#.&! &#=*,+$%&?! =%+,)fl! O.(+,,?G! E>.,#! #X+@.(.(=! $>#! 7%,.'?! #J+,*+$.%(!
)$&*'$*&#!.(!7,+'#!.(!#+'>!'%*($&?G!.$!+(+,?0#)!$>#!.('#($.J#)G!'%)$)!+(-!&.)H)!$>+$!$>#!'>%.'#)!
#($+.,!/%&!$>#!7+&$.'*,+&!'%*($&?C!

J.> Mexico 

D(! N#X.'%G! $>#! .()$.$*$.%(+,! /&+@#! /%&! A#$$#&! &#=*,+$.%(! E+)! .(.$.+,,?! #)$+A,.)>#-! A?! $>#!
O#-#&+,!P+E!%/!5-@.(.)$&+$.J#! :&%'#-*&#G!+(-! (%E! .)! '%($+.(#-! .(! $>#!O#-#&+,!P+E! /%&!
S#$$#&!M#=*,+$.%(C!".('#! .$! .)!#)$+A,.)>#-!A?! ,+EG!.(!7&.('.7,#G!$>#!&#=*,+$%&?!=%J#&(+('#!
7%,.'?! >+)! $%! A#! #X#'*$#-! &#=+&-,#))! %/! $>#! '>+(=#)! $>+$! '+(! #J#($*+,,?! >+77#(! .(! $>#!
#X#'*$.J#! A&+('>C!5)! .(-.'+$#-! 7&#J.%*),?! .(! $>.)! 9>+7$#&G! N#X.'%! >+)! @%&#! $>+(! %(#!
&#J#+,#-!%&!)$+$#-!=%+,C!D(!A&.#/G!.$)!,#=.),+$.%(!.(-.'+$#)!$>+$!A?!>+J.(=!+!A#$$#&!&#=*,+$.%(!
+=#(-+!.(!7,+'#!$>#!'%*($&?!+.@)!$%!&#-*'#!$>#!+-@.(.)$&+$.J#!+(-!&#=*,+$%&?!A*&-#(F!$%!
.@7&%J#!$>#!L*+,.$?!%/!$>#.&!)$%'H!%/!&#=*,+$.%()F!$%!7&%-*'#!@%&#!#//.'.#($!&#=*,+$.%(F!+(-!
$%!.('&#+)#!$&+()7+&#('?!.(!$>#!&#=*,+$.%(6@+H.(=!7&%'#))C!D$!.)!7%)).A,#!$>+$!$>#!&#=*,+$%&?!
#J+,*+$.%(!+=#(-+!.)!*)#-!$%!+--&#))!)#J#&+,!=%+,)!+$!%('#G!+(-!E>#(!-%.(=!)%!$>#!)$&*'$*&#)!
%J#&,+7! +(-! %7#&+$#! ).@*,$+(#%*),?C! K>#&#/%&#G! .$! .)! (%$! 7%)).A,#! $%! @+H#! +! J.)6•6J.)!
'%@7+&.)%(! E.$>! +,,! %/! $>#! )$&*'$*&#)!+$! $>#! )+@#! $.@#C!D(! '%().-#&+$.%(!%/!$>+$G!$>#&#!
/%,,%E)!+(!+))#))@#($!%/!E>#$>#&!$>#!'*&&#($!)$&*'$*&#!%/!$>#!&#=*,+$%&?!7%,.'?!+=#(-+!.(!
N#X.'%!+--&#))#)!+$!,#+)$!$E%!%/!$>#.&!&#J#+,#-!=%+,)1!#//.'.#('?!+(-!.('&#+)#-!$&+()7+&#('?!
.(! $>#! &#=*,+$.%(6@+H.(=! 7&%'#))!E>.'>! +&#! >#&#! &#/#&&#-! $%! +)! +''%*($+A.,.$?! .(! $>#!
&#=*,+$.%(6@+H.(=!7&%'#))C!

 Table V. Governance structure of policy assessment in Mexico 

Scope 

Hierarchy&
Primary&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &
=K, &
=L, &
H=M&
M=, &

Governance 

LI*21*"34&
,0-.+5 &
LE"-4.*2&

=334@>.*"34&
N3&
J-! &

M12">)2-&

OI-4!>09"&
N3&
J-! &

Source: Author’s own depiction. 
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M#=+&-.(=! .$)! #X.)$.(=! )$&*'$*&#G! N#X.'%! >+)! ,.@.$#-! .$)! )'%7#! $%! )#'%(-+&?! &#=*,+$.%()G!
E>.'>! @#+()! $>+$! 7&.@+&?! ,#=.),+$.%()! +&#! (%$! +))#))#-C! M#=*,+$.%()! =%! $>&%*=>! 7*A,.'!
'%()*,$+$.%(G!ex ante!+))#))@#($G! -&+/$.(=!+(-! .@7,#@#($+$.%(G!@%(.$%&.(=!+(-!ex post!
+))#))@#($G!E>.'>!@#+()!$>+$!$>#?!=%!$>&%*=>!#J#&?!)$+=#!%/!$>#!:%,.'?!8J+,*+$.%(!9?',#C!
D$!>+)!'>%)#(!9S5G!D@7+'$!5))#))@#($!+(-!"9N!+)!7%,.'?!#J+,*+$.%(!$%%,)C!5--.$.%(+,,?G!
$>#!-&+/$.(=!+(-!$>#!#J+,*+$.%(!%/!&#=*,+$.%()!+&#!-#,#=+$#-!$%!$>#!&#=*,+$.(=!+=#('.#)G!+(-!
%('#!$>#! '%&&#)7%(-.(=! .@7+'$!+))#))@#($!&#7%&$!>+)!A##(!7&#7+&#-!A?!$>#!&#)7%( ).A,#!
+=#('?G!.$!@*)$!A#!)*A@.$$#-!$%!$>#!'%&&#)7%(-.(=!5MS)!$>+$!>+)!$>#!-*$?!$%!%J#&)##!$>+$!
.$!'%@7,.#)!E.$>!$>#!#X.)$.(=!=*.-#,.(#)C!!

M#=+&-.(=! $>#! =%J#&(+('#! %/! $>#!7%,.'?! +))#))@#($!7&%'#))G! $>#! '%*($&?! >+)! .(! 7,+'#! +!
&#=*,+$%&?! %J#&).=>$! A%-?! $>+$! %J#&)##)! +(-! '%%&-.(+$#)! $>#! A#$$#&! &#=*,+$.%(! +=#(-+!
]9\Q5N8M^G!+(-!%$>#&!&#=*,+$%&?!%J#&).=>$!A%-.#)!]5MS)̂ !$>+$!>+J#!+(!%J#&).=>$!/*('$.%(!
$%E+&-)!$>#!7%,.'?!#J+,*+$.%(!E%&H!%/!&#=*,+$%&?!+=#('.#)!E.$>.(!$>#.&!B*&.)-.'$.%(G!E>%)#!
%7.(.%(!.)!A.(-.(=! %(!$>#!&#=*,+$%&?!+=#('.#)!]"##!!K+A,#!a^C!

AHH()(-+)3#
#
Table 10. Comparison of the Efficiency governance structure and Mexico's existing policy assessment 
governance.

a. Efficiency Regulatory governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

H314+-X&,1"934Y!&3:.&@-)>+">3.&

b. Mexico’s Regulatory Governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &
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9%*($&.#)!$>+$!*)#!7%,.'?!#J+,*+$.%(!>+J.(=!#//.'.#('?!+)!+!=%+,!+&#!#X7#'$#-!$%!#(=+=#!%(!
7*A,.'!'%()*,$+$.%(G!ex ante!+(-! ex post!+))#))@#($!%/!$>#.&!&#=*,+$.%()G!+(-!*)#!#J+,*+$.%(!
$%%,)!)*'>!+)!MD5!+(-!9S5C!K>#!)'%7#!%/!$>#!#J+,*+$.%()!)>%*,-!#X$#(-!$%!$>#!#X#'*$.J#!
+(-! ,#=.),+$.J#! A&+('>G! +(-! $>#&#! E%*,-! A#! %J#&).=>$! +(-! '%%&-.(+$.%(! E.$>.(! $>#!
+-@.(.)$&+$.%(!$>&%*=>!+!M#=*,+$%&?!\J#&).=>$!S%-?C!K>#)#!&#L*.&#@#($)!+&#!@+$'>#-!A?!
$>#!&#=*,+$%&?!=%J#&(+('#!)$&*'$*&#!%/!N#X.'%C!5''%&-.(=!$%!$>#.&!S#$$#&!M#=*,+$.%(!P+EG!
+,,!)*A%&-.(+$#!&#=*,+$.%()!@*)$!A#!+))#))#-!7&#J.%*)!$%!$>#.&!#(+'$@#($G!+(-!+,)%!#J#&?!
'#&$+.(! 7#&.%-! $>#! )$%'H! %/! &#=*,+$.%(! .)! +))#))#-C! D(! +--.$.%(G!$>#.&!7%,.'?! +))#))@#($!
7&%'#))!.(',*-#)!#J#&?!)$+=#!%/!$>#!:89!$>+$!>+J#!A##(!.-#($./.#-!.(!$>.)!E%&HG!*).(=!$%%,)!
/%&!7%,.'?!+))#))@#($!)*'>!+)!MD5G!"N9!+(-!9S5C!P+)$,?G!$>#&#!.)!+(!%J#&).=>$!A%-?!$>+$!
+'$)!+)!'%%&-.(+$%&!%/!$>#!S#$$#&!M#=*,+$.%(!+=#(-+G!+)!E#,,!+)!)#J#&+,!%J#&).=>$!A%-.#)!$>+$!
%J#&)##!$>#!&#7%&$)!%/!$>#!@+(-+$%&?!+))#))@#($)!7&%-*'#-!A?!$>#!7%,.'?@+H#&)C!!

=))2%+,8&('(,3 #

O%&!'%*($&.#)!$>+$!*)#!&#=*,+$%&?!#J+,*+$.%(!/%&!+''%*($+A.,.$?!7*&7%)#)!$>#!)'%7#!%/!$>#.&!
7%,.'?! +))#))@#($! .)! #X7#'$#-! $%! .(',*-#! )#'%(-+&?! ,#=.),+$.%(! #(+'$#-! A?! &#=*,+$%&?!
+=#('.#)!%/!$>#!'#($&+,!=%J#&(@#($!+(-!.(!'+)#)!#X$#(-)!$%!.(-#7#(-#($!+=#('.#)C!P.H#E.)#G!
.$!.)!#X7#'$#-!$>+$!$>#!&#=*,+$.%()!+&#!+))#))#-!$>&%*=>!#J#&?!)$+=#!%/!$>#!:89G!*).(=!"9N!
+(-!9S5!+)!#J+,*+$.%(!$%%,)C!O.(+,,?G!%J#&).=>$!%/!$>#!&#=*,+$%&!.)!(#'#))+&?!A%$>!&#=+&-.(=!
$>#!7&%'#))!%/!#J+,*+$.%(!+(-!$>#!&#)*,$.(=!&#=*,+$.%(C!

Table 11. Comparison of the Accountability governance structure and Mexico's existing policy assessment 
governance 
a. Accountability Regulatory governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

 

b. Mexico’s Regulatory Governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &
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K>#! ).-#! A?! ).-#! '%@7+&.)%(!%(!K+A,#!̀ `! ! %/! N#X.'%_)!7%,.'?! +))#))@#($! =%J#&(+('#!
)$&*'$*&#!E.$>!$>#! /&+@#E%&H!7&%7%)#-!%(!9>+7$#&!c! /%&!+''%*($+A.,.$?!)>%E)!$>+$!$>#!
)'%7#!%/!$>#!+))#))@#($G!$>#!)$+=#)!/%&!$>#!+))#))@#($!+(-!$>#!$%%,)!*)#!/%&!#J+,*+$.%()!)#$!
A?! N#X.'%! @+$'>! $>#! '&.$#&.+! )#$! /%&! +''%*($+A.,.$?! +)! +! =%+,C! N%&#! 7+&$.'*,+&,?G! $>#!
)*7#&J.).%(! )$&*'$*&#! .()$+,,#-! .(! N#X.'%! .)! )#$! $%! +--&#))! $>#! $?7.'+,! 7&.('.7+,6+=#($!
7&%A,#@!$>+$!+&.)#)!/&%@!-#,#=+$.%(!.(!$>#!7*A,.'!+-@.(.)$&+$.%(C!K>#&#!+&#!.(-##-!J+&.%*)!
.()$+('#)! %/! %J#&).=>$C! D(! $>.)!+&&+(=#@#($G! $>#! )*7#&J.).%(! '%@#)! /.&)$! .(! $>#! /%&@! %/!
=*.-#,.(#)!$>+$!@*)$!A#!/%,,%E#-!A?!$>#!+=#('.#)!+))#)).(=!$>#!&#=*,+$.%()C!

K>#! /.&)$! 7&.('.7+,! $%E+&-)! $>#! &#=*,+$%&?! +=#('?! .)! $>#! 9\Q5N8M! $>+$! &#L*.&#)! $>#!
&#=*,+$.%(! $%! @##$! '#&$+.(! '&.$#&.+!+(-! /%&! $>+$! >+)! )#$! $>#! =*.-#,.(#)F! +(-! $>#! )#'%(-!
7&.('.7+,!+&#!$>#!5MS)!E>%!+))#))!$>#!E%&H!%/!$>#!&#=*,+$%&?!+=#('.#)C!D(!$>+$!)'#(+&.%G!$>#!
&#=*,+$%&?!+=#('?!.)!$>#!+=#($!$%E+&-)!A%$>!$>#!9\Q5N8M!+(-!5MSG!A*$!+,)%!$%E+&-)!$>#!
7*A,.'C! D(! $>+$! )#()#G! $>#! &#=*,+$%&?! +=#('.#)! +&#! +''%*($+A,#! $%G! +(-! +&#! )*AB#'$! $%!
%J#&).=>$G! /%&! $>#! #J+,*+$.%(! %/! &#=*,+$.%()! /.&)$! /&%@! $>#! 7*A,.'G! -*&.(=! $>#! 7*A,.'!
'%()*,$+$.%(!)$+=#F!+(-!$>#(!+!)#'%(-!,+?#&!%/!%J#&).=>$!A?!$>#!5MS)!$>+$!+))#))!$>#!'%($#($!
%/!$>#!#J+,*+$.%(!7#&/%&@#-G!E.$>!$>#!+*$>%&.$?!%/!&#B#'$.(=!$>#!+))#))@#($!./!.$!-%#)!(%$!
'%@7,?!E.$>!$>#!7&#'%('#.J#-!=*.-+('#C!I>#(!$>.)!.)!+,)%!@+-#!+J+.,+A,#!$%!$>#!7*A,.'G!
$>#&#!.)!+!$>.&-!,+?#&!%/!)*7#&J.).%(!+(-!7%$#($.+,!+''%*($+A.,.$?C!K>#(G!$>#!%J#&).=>$!+=#('?!
&#J.#E)!$>#!E%&H!%/!$>#!&#=*,+$%&?!+=#('?C!5$!$>#! )+@#!$.@#G!$>#!%J#&).=>$!A%-.#)6!$>#!
5MS)6!+&#!+=#($)!$%E+&-)!9\Q5N8M!$>+$!+'$)!+)!+!)*7#&J.)%&!+(-!'%%&-.(+$%&!$%E+&-)!$>#!
E%&H!%/!$>#!5MS)C!

J.F Chile 

D(!cb`bG!9>.,#!A#'+@#!+!@#@A#&!%/!$>#!\89<!+(-!.(!$>#!)+@#!?#+&!+-%7$#-!$E%!%/!$>#!
&#=*,+$%&?! #J+,*+$.%(! $%%,)! $>+$! +&#! '*&&#($,?! .(! /%&'#C!9>.,#! #(+'$#-! P+E! cbd`m! $>+$!
#)$+A,.)>#)! $>+$! +,,! @.(.)$&.#)! %&! #($.$.#)! $>+$! #(+'$! %&! +@#(-! )#'%(-+&?! ,#=.),+$.%(! %/!
=#(#&+,!+77,.'+$.%(!>+J#!$>#!%A,.=+$.%(!$%!7#&/%&@!+!).@7,#!+))#))@#($!%/!$>#!)%'.+,!+(-!
#'%(%@.'! .@7+'$!$>+$!$>#! (#E!&#=*,+$.%(!E.,,!>+J#! /%&! )@+,,!A*).(#))#)C!K>#!=%+,! .)! $%!
&#-*'#! $>#! &#=*,+$%&?! A*&-#(!/+'#-! A? ! )@+,,! A*).(#))#) G! $%! A#! '%().)$#($! E.$>! $>#.&!
'%@7,.+('#! '+7+'.$?!+(-!/%&!$>#!&#=*,+$.%()!$>+$!+77,?!$%!$>#@!$%!A#!'%)$6#//#'$.J#C!D$!.)!
(%$.'#+A,#!$>+$!$>#&#!.)! (%!)7#'./.'! .(-.'+$.%(!%(!E>+$!$>#!k'%@7,.+('#! '+7+'.$?l!%/!$>.)!
$?7#!%/!A*).(#))#)!.)G!&#(-#&.(=!$>.)!7+&$.'*,+&!=%+,!+@A.=*%*)C!

K>#! #J+,*+$.%(! .)! 7#&/%&@#-! -.&#'$,?! A?! $>#! +-@.(.)$&+$.%(! $>+$! #(+'$)! %&! +@#(-)! $>#!
&#=*,+$.%(!$>+$!@+?!+//#'$!)@+,,!A*).(#))#)G!+(-!#+'>!+=#('?!7#&/%&@)!$>#!9S5!/%,,%E.(=!
.$)!%E(!'&.$#&.+C!O%&!.()$+('#G!$>#!N.(.)$&?!%/!8'%(%@?!7&#7+&#-!+!/%&@!+(-!=*.-#,.(#)!/%&!



Ch.X. Policy Assessment in Latin America 

"6:!

7#&/%&@.(=! $>#! 9S5! %/! &#=*,+$.%()! $>+$! +//#'$! )@+,,! %&! @#-.*@! A*).(#))#)G! +(-! +!
-#7+&$@#($!E.$>.(!$>#!N.(.)$&?!%/!8'%(%@?!.)!.(!'>+&=#!%/!*(-#&$+H.(=!.$!]"##!K+A,#!̀c^C!!

Table .<. Governance structure of policy assessment in Chile 

Scope 

Hierarchy 
Primary 

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
J-! &

N3&

Source: Author’s own depiction. 

=>?(+(/,.8,(7-#L(?:'(H()8,(2+ #

5''%&-.(=!$%!$>#!/&+@#E%&H!7&%7%)#-!.( !9>+7$#&!cG!'%*($&.#)!$>+$!)##H!$%!).@7,./?!$>#.&!
+-@.(.)$&+$.J#!A*&-#(!+&#!#X7#'$#-!$%!+-%7$!"$+(-+&-!9%)$!N%-#,C!K>.)!#J+,*+$.%(!)>%*,-!
A#! -%(#!ex ante! /%&! .(-.J.-*+,! &#=*,+$.%()G! A*$! +,)%! .(.$.+,,?! %(! $>#! )$%'H! %/! #X.)$.(=!
&#=*,+$.%()C! K>#! )'%7#! %/! $>#! &#=*,+$%&?! #J+,*+$.%(! .)! #X7#'$#-! $%! .(',*-#! )#'%(-+&?!
&#=*,+$.%(G! +(-! )7#'./.'+,,?! &#=*,+$.%()! $>+$! @.=>$! +//#'$! A*).(#))#)! %&! '&#+$#! (#E!
+-@.(.)$&+$.J#! 7&%'#-*&#)C! K>#! &#=*,+$%&?! %J#&).=>$! A%-?! E%*,-! +'$! 7&#-%@.(+($,?! +)!
'%%&-.(+$%&!+@%(=!$>#!-.//#&#($!+=#('.#)!.()$#+-!%/!+)!+!)*7#&J.)%&C$%!!

9>.,#!>+)!+!$.@.-!7%,.'?!#J+,*+$.%(!)$&*'$*&#C!5''%&-.(=!$%!$>#!'%*($&?_)!&#J#+,#-!=%+,G!.$!
)##H)!$%!>+J#!#//#'$.J#!+(-!#//.'.#($!&#=*,+$.%()!/%&!)@+,,!A*).(#))#)C!D$!>+)!'>%)#(!$%!>+J#!
+! (%(6@+(-+$%&?! +(-! )%/$! 9%)$! S#(#/.$! 5(+,?).)G! ,.@.$#-! $%! )#'%(-+&?! &#=*,+$.%(! $>+$!
+//#'$)!@#-.*@!+(-!)@+,,!A*).(#))#)C!K>#!'%*($&?!-%#)!(%$!>+J#!+!&#=*,+$%&?!7%,.'?!$>+$!
=&%*7)!+,,!$>#!-.//#&#($!#J+,*+$.%(!$%%,)!*(-#&!+! '%@@%(!/&+@#E%&H!$%!)?)$#@+$.0#!$>#!

!
!
$% See Chapter V. Section j: Matching the goals with the structure: What goes where? 
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7&%'#-*&#)G!$%!#)$+A,.)>!7&#'.)#!=*.-#,#))G!%&!$%!+)).=(!=%J#&(@#($+,!+=#('.#)!.(!'>+&=#!%/!
.$)! .@7,#@#($+$.%(C! 5''%&-.(=! $%! $>#! ,+EG! %(,?! @*(.'.7+,! %&-#&)! +&#! #X#@7$#-! /&%@!
'%@7,?.(=!E.$>!$>.)!%A,.=+$.%(F!>%E#J#&G!.$!+,)%!#)$+A,.)>#)!$>+$!$>#!(%( 6'%@7,.+('#!E.$>!
$>.)!%A,.=+$.%(!/&%@!%$>#&!+-@.(.)$&+$.%()!$>+$!k@*)$l!'%@7,?!E.,,!(%$!+//#'$!$>#!J+,.-.$?!%/!
$>#!(%&@C!D/!$>#&#!+&#!(%!(#=+$.J#!'%()#L*#('#)!$%!$>#!(%(6'%@7,.+('#!E.$>!$>#!,+EG!$>.)!
A#=)!$>#!L*#)$.%(!%/!$>#!.('#($.J#)!/%&!'%@7,.+('#!+(-!.$)!#J#($*+,!-.))#@.(+$.%(!/%&!%$>#&!
+-@.(.)$&+$.%()C!K>#&#!.)!+,)%!(%!%J#&).=>$!A%-?!%&!'%($&%,!%/!$>#!/*('$.%(!$>+$!>+)!A##(!
-#,#=+$#-!$%!$>#)#!+-@.(.)$&+$.J#!A%-.#)!/%&!$>#!7%,.'?!+))#))@#($C!P.H#E.)#G!$>#&#!.)!(%!
)*7#&J.).%(! /&%@! +(?! %$>#&! A&+('>! %/! $>#! =%J#&(@#($! $%! -#$#&@.(#! E>#$>#&! $>#)#!
&#=*,+$%&?!#J+,*+$.%()!+&#!A#.(=!*(-#&$+H#(!%&!(%$C!!9%().-#&.(=!$>#!/%&#=%.(=!+(-!$>#!).-#!
A?!).-#!'%@7+&.)%(!)>%E(!.(! !

K+A,#!23!%/!9>.,#_)!&#=*,+$%&?!#J+,*+$.%(!=%J#&(+('#G!.(!$>#!'+)#!%/!9>.,#G!.$!-%#)!(%$!)##@!
$%!@+$'>!+(?!%/!$>#!'&.$#&.+!.(-.'+$#-!.(!$>#!@+$&.X!/%&!$>.)!7+&$.'*,+&!=%+,C!

Table 13. Comparison of the Accountability governance structure and Chile’s existing policy assessment governance 

a. Administrative Simplification Regulatory governance 
structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

b. Chile’s Regulatory Governance structure 

Scope 

P>-4*4+95 
Q4>(*45 

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
J-! &

N3&

*+,-.+8,(2+8'#52??(,?-+,/# #
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K>#!+A%J#!&+.)#)!+(!+--.$.%(+,!L*#)$.%(F!'%*,-!$>#!9>.,#+(!)$&*'$*&#!@%&#!',%)#,?!@+$'>!
%$>#&!7%,.'?!+))#))@#($!=%+,)f!D(!$>+$!)#()#G!.$!E+)!7&#J.%*),?!>#,-!$>+$!'%*($&.#)!$>+$!-%!
(%$!>+J#!+!-#/.(#-!&#=*,+$%&?!=%+,!A*$!)##H!$%!'%@@.$!$%!+!7+&$.'*,+&!.($#&(+$.%(+,!)$+(-+&-!
%&!&#L*.&#@#($G!+&#!#X7#'$#-!$%!*)#!7*A,.'! '%()*,$+$.%(!+)!7+&$!%/!$>#.&!-#'.).%(6@+H.(=!
7&%'#))!+(-!A+).'!9S5C!!K>#!)'%7#!.)!#X7#'$#-!$%!A#!,.@.$#-!$%!'#($&+,!+=#('.#)!$>+$!-#7#(-!
%(!$>#!#X#'*$.J#!A&+('>G!E.$>%*$!'&#+$.(=!+!&#=*,+$%&?!%J#&).=>$!A%-?!/%&!)*7#&J.).%(!%&!
+)).=(.(=!$>#)#!/*('$.%()!$%!%$>#&!+=#('.#)C&$' !5)!)>%E(!.(!$>#!).-#!A?!).-#!'%@7+&.)%(!%/!
K+A,#!̀dG!$>#!)$&*'$*&#!+-%7$#-!A?!9>.,#!)##@)!$%!@%&#!',%)#,?!@+$'>!$>#!>?7%$>#).)!/%&!
$>.)!=%+,C!

Table 14. Comparison of the governance structure for International Commitments and Chile’s existing policy assessment 
governance 

a. International Commitments Regulatory governance  

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction 

b. Chile’s Regulatory Governance structure 

Scope 

P>-4*4+95 
Q4>(*45 

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
J-! &

N3&

J.I The Dominican Republic 

K>#!<%@.(.'+(!M#7*A,.' _)!)$+$#-!=%+,)! /%&!$>#.&!A#$$#&!&#=*,+$.%(!+=#(-+!+&#!#//.'.#('?G!
&#=*,+$%&?!L*+,.$?G!+(-! '%%&-.(+$.%(!+(-!+''%*($+A.,.$?!E.$>.(!=%J#&(@#($!+=#('.#)C!5) !
E.$>!N#X.'%G!+(-!@+(?!%$>#&!'%*($&.#)G!$>#&#!+&#!@*,$.7,#!=%+,)!7*&)*#-!E.$>!$>#!+-%7$.%(!

!
!
$'  See Chapter V. Section j: Matching the goals with the structure: What goes where? 
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+(-!.@7,#@#($+$.%(!%/!$>#!A#$$#&!&#=*,+$.%(!+=#(-+F!$>*)G!>#&#!$>#&#!.)!+!(##-!$%!,%%H!.($%!
$E%! %/! $>#! =%+,)1! #//.'.#('?! +(-! +''%*($+A.,.$?G! +(-! '%@7+&#! $>#! )$&*'$*&#! '*&&#($,?!
.@7,#@#($#-!A?!$>#!'%*($&?C!

K>#! <%@.(.'+(! M#7*A,.'! >+)! ,.@.$#-! $>#! )'%7#! %/! .$)! &#=*,+$%&?!7%,.'? ! $%! )#'%(-+&?!
&#=*,+$.%(! #(+'$#-! A?! +! )#,#'$#-! (*@A#&! %/! &#=*,+$%&?! +=#('.#)G! A%$>! -#7#(-#($! +(-!
.(-#7#(-#($! /&%@!$>#!#X#'*$.J#!7%E#&C!D$! .)! -%.(=!+!7*A,.'! '%()*,$+$.%(!+(-!+(!ex post!
+))#))@#($!%/!$>#!)$%'H!%/!.$)!&#=*,+$.%()G!$%!-#$#&@.(#!$>#.&!)%'.+,!'%)$)!+(-!,+$#&!).@7,./?!
$>#@G!*).(=!$>#!"$+(-+&-!9%)$!N%-#,C!K>#&#!.)!(%!ex ante!+))#))@#($G!(%&!@%(.$%&.(=!%/!
&#=*,+$.%()G!$>#&#/%&#!$>#!'%*($&?!-%#)!(%$!*)#!+,,!%/!$>#!)$+=#)!%/!$>#!:89C&$(!T(,.H#!%$>#&!
'%*($&.#)G! $>#! +))#))@#($! .)! (%$! -%(#! A?! $>#! &#=*,+$%&)G! A*$! A?! $>#! <.&#'$%&+$#! %/!
M#=*,+$%&?!5(+,?).)G!+!-#7+&$@#($!E.$>.(!+(!+=#('?!+$$+'>#-!$%!$>#!7&#).-#($_)!%//.'#C!K>.)!
<.&#'$%&+$#! -%#)! $>#!ex post!#J+,*+$.%(G! +(-! '%%&-.(+$#)! $>#! (+$.%(+,! A#$$#&! &#=*,+$.%(!
+=#(-+F!.$!-%#)!(%$!+'$!+)!+(!%J#&).=>$!A%-?!-*&.(=!$>.)!/.&)$!)$+=#!%/!$>#!A#$$#&!&#=*,+$.%(!
+=#(-+ !]"##!K+A,#!̀e^C!

Table .J. Governance structure of policy assessment in the Dominican Republic 

Scope 

Hierarchy&
Primary&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

,!!-!!(-." &
H"3+A&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction. 

!
!
$(  The Dominican Republic: a draft for a Decree that expands their better regulation structure, especially regarding the 
scope and the tools to be used. However, at the cut-off date of this research (June E,- , VWEg), this Decree is still undergoing 
its Public Consultation phase, and since its final version is not yet known, it is not included here. 
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Efficiency 

\(#!%/!$>#!&#J#+,#-!=%+,)!%/!$>#!'%*($&?!.)!#//.'.#('?C!K>#&#/%&#G!$>#.&!#X.)$.(=!)$&*'$*&#!
E.,,!A#!'%($&+)$#-!E.$>!$>+$!)*==#)$#-!.(!$>#!/&+@#E%&H!/%&!+!'%*($&?!E.$>!#//.'.#('?!+)!+!
=%+,C$)!K>#!)$&*'$*&#!'>%)#(!A?!$>#!<%@.(.'+( !M#7*A,.'! #(=+=#)!%(!:*A,.'! 9%()*,$+$.%(!
+( - !ex post!+))#))@#($G!A*$!)%!/+&!-%#)!(%$!+))#))!&#=*,+$.%()!ex anteC!K>#!-&+EA+'H!.)!$>+$!
7%$#($.+,,?!.(#//.'.#($!&#=*,+$.%()!+&#!#(+'$#-G!+(-!$>#.&!.(#//.'.#('.#)! +&#!%(,?!H(%E(!%/!
+/$#&! $>#?! >+J#! A##(! .@7,#@#($#-G! (#=+$.J#,?! +//#'$.(= ! $>%)#! $>+$! >+J#! A##(! +,&#+-?!
+))#))#-C!K>#!'%*($&?!.)!+,)%!(%$!*).(=!9S5!(%&!985!+(-!$>#!)'%7#!.)!,.@.$#-!$%!)#'%(-+&?!
,#=.),+$.%(!$>+$!'&#+$#!+-@.(.)$&+$.J#!7&%'#-*&#C!O.(+,,?G!$>#&#!.)!(%!%J#&).=>$!A#'+*)#!(%!
7+&$! %/! $>#! +))#))@#($! .)! -%(#! A?! $>#! &#=*,+$%&)G! +(-! $>#! #($.$?! $>+$! 7#&/%&@)! $>#!
+))#))@#($! .)! (%$! )*7#&J.)#-!A?!+(?!%$>#&!+=#('?C!U%E#J#&G!$>#&#! .)! '%%&-.(+$.%(G!$>+$!
'%($&.A*$#)!$%E+&-)!$>#!'%@7+$.A.,.$?!%/!#X.)$.(=!&#=*,+$.%()!+(-!@.=>$!&#-*'#!-*7,.'+$.%(!
%/!7&%'#-*&#)G!@+H.(=!$>#@!@%&#!#//.'.#($C!

Table 16. Comparison of the Efficiency governance structure and the Dominican Republic’s existing policy 
assessment governance 

a. Efficiency Regulatory governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction. 

!
!
$)  See Chapter V. Section j: Matching the goals with the structure: What goes where? 

b. Dominican Republic’s Regulatory Governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

,!!-!!(-." &
H"3+A&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &
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Accountability 

5)!7&%7%)#-G!'%*($&.#)!$>+$!*)#!7%,.'?!#J+,*+$.%(!/%&!&#=*,+$%&?!+''%*($+A.,.$?!+&#!#X7#'$#-!
/%&!$>#.&!7%,.'?!+))#))@#($!)'%7#!$%!.(',*-#! )#'%(-+&?!,#=.),+$.%(!#(+'$#-!A?!&#=*,+$%&?!
+=#('.#)! %/! $>#! '#($&+,! =%J#&(@#($! +(-! .(! '+)#)! $%! #X$#(-!.$!$%!.(-#7#(-#($! +=#('.#)C!
P.H#E.)#G!.$!.)!#X7#'$#-!$>+$!$>#!&#=*,+$.%()!+&#!+))#))#-!$>&%*=>!#J#&?!)$+=#!%/!$>#!:89G!
*).(=!"9N!+(-!9S5!+)!#J+,*+$.%(!$%%,)C!O.(+,,?G!%J#&).=>$!%/!$>#!&#=*,+$%&!.)!(#'#))+&?!A%$>!
&#=+&-.(=!$>#!7&%'#))!%/!#J+,*+$.%(!+(-!$>#!&#)*,$.(=!&#=*,+$.%(C!

M#=+&-.(=!$>.)!=%+,G!$>#!<%@.(.'+(!M#7*A,.'!-%#)!>+J#!$>#!@+$'>.(=!)'%7#!&#=+&-.(=!$>#!
&#=*,+$.%()!$%!A#!+))#))#-G!+)!.$!.(',*-#)!&#=*,+$.%()!#(+'$#-!A?!&#=*,+$%&?!+=#('.#)!+(-!
.(-#7#(-#($!&#=*,+$%&?!+=#('.#)C!P.H#E.)#G!$>#!#J+,*+$.%(!$%%,!*)#-!.)!$>#!"9NG!E>.'>! .)!
%(#!%/!$>#!$%%,)!$>+$!'%($&.A*$#!$%E+&-)!$>#!+''%*($+A.,.$?!=%+,C!U%E#J#&G!&#=*,+$.%()!-%!
(%$!=%!$>&%*=>!#J#&?!)$+=#!%/!$>#!:89G!(%&!$>#&#!.)!%J#&).=>$!%/!$>#!+))#))@#($C!K>#&#/%&#G!
$>#!@+$'>!.)!%(,?!7+&$.+,!+)!)>%E(!%(!$>#!).-#!A?!).-#!'%@7+&.)%(!%/!K+A,#!2€C!
!
Table 17. Comparison of the Accountability governance structure and the Dominican Republic’s existing policy assessment 
governance 
a. Accountability Regulatory governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

H"3+A&
,22&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tools 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

Source: Author’s own depiction. 

b. Dominican Republic’s Regulatory Governance structure 

Scope 

P>-4*4+95&
Q4>(*45&

H-+3.@*45&

H-+"34>*2&
,22&

H-+"34&

,!!-!!(-." &
H"3+A&

'.@>I>@1*2&

PEC 
J-! &

'.@>I>@1*2&H"*0-!&

Tool 

/', &

=K, &

=L, &

H=M&

M=, &

Governance 

LI*21*"34&
,0-.+5 &

LE"-4.*2&

=334@>.*"34&

N3&

J-! &

M12">)2-&

OI-4!>09"&
N3&

J-! &

!
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$>#&#!.)!+!@+$'>!E.$>!$>#!=%+,!%/!&#-*'.(=!+-@.(.)$&+$.J#!A*&-#(G!#X7,+.(#-!.(!$>#!9>.,#+(!
'+)#C!K>#!)$&*'$*&#!+-%7$#-!A?!$>#!<%@.(.'+(!M#7*A,.'!$.'H)!@%)$!%/!$>#!A%X#)!&#L*.&#-!
/%&!$>.)!=%+,C!!

!

N. CONCLUSION  

K>#!'*&&#($!-#A+$#!.(!&#=*,+$%&?!&#/%&@!-#+,)!@%)$,?!E.$>!#+'>!.(-.J.-*+,!$%%,G!>%E!$>#?!
+&#!*)#-!+(-!$>#.&!.(-.'+$%&)G!+(-!@.))#)!$>#.&!.($#=&+$.%(!$%!$>#!&#=*,+$%&?!=%J#&(+('#!%&!
@+(+=#@#($!+(-!>%E!$>#!#J+,*+$.%(!$%%,)!+&#!'%((#'$#-!+@%(=!$>#@)#,J#)!]M+-+#,,.!h!
O&.$)'>G! cb`cĈ!!D(! 7+&$.'*,+&G! >%E! $>#)#! $E%! #,#@#($)G! $>#! $%%,)! +(-! $>#.&! =%J#&(+('#G!
.($#&+'$!.(!P+$.(!5@#&.'+(!'%*($&.#)!>+)!(%$!A#.(=!)$*-.#-C!

K>.)!9>+7$#&!/.&)$,?!-#)'&.A#-!E>.'>!=%+,)!P+$.(!5@#&.'+(!'%*($&.#)!+&#!7*&)*.(=!E.$>!$>#!
+-%7$.%(!+(-!.@7,#@#($+$.%(!%/!$>#.&!&#=*,+$%&?!#J+,*+$.%(!+=#(-+)C!K>.)!+,,%E#-!*) !$%!
)##!E>#$>#&!$>#&#!+&#!).@.,+&.$.#)!$%!$>#!=%+,)!#X7,%&#-!.(!$>#!/.&)$!9>+7$#&)!%/!$>.)!K>#).)C!
"#'%(-,?G!$>.)!9>+7$#&!)$*-.#-!$>#!-.//#&#($!+&&+(=#@#($)!$>+$!$>#)#!'%*($&.#)!>+J#!'>%)#(!
/%&!$>#.&!7%,.'?!+))#))@#($!)$&*'$*&#)G!-.)'*)).(=!$>#!)'%7#!%/!$>#!+))#))@#($G!.$)!)$+=#)G!
$%%,)G! +(-! =%J#&(+('#C! D$! '%($&+)$#-! $>#! A#$$#&! &#=*,+$.%(! )$&*'$*&#! %/! P+$.(! 5@#&.'+(!
'%*($&.#)! E.$>! )$&*'$*&#)! -.)'*))#-! .(! 9>+7$#&! c! +(- ! +(+,?0#-! E>#$>#&! $>#! )$&*'$*&#)!
'>%)#(!>+-!$>#!7%$#($.+,!$%!7&%-*'#!$>#!#//#'$)!#X7#'$#-!/&%@!.$!+(-! $%!+'>.#J#!$>#.&!'>%)#(!
=%+,)C!

K%!+'>.#J#!$>#! /%&#=%.(=G!.$! )$*-.#- !$>#! ,#=+,! .()$&*@#($)!+(-! '%*($&?!&#7%&$)!$>+$!+&#!
7#&$.(#($!$%!$>#!A#$$#&!&#=*,+$.%(!+=#(-+!%/!P+$.(!5@#&.'+(!'%*($&.#)!$>+$!>+J#!.($&%-*'#-!
.$!.($%!$>#.&!&#=*,+$%&?6@+H.(=!7&%'#))C!S#'+*)#!$>.)!.)!+!&#,+$.J#,?!(#E!7>#(%@#(%(!$%!$>#!
&#=.%(G!$>#!'%($&.A*$.%()!%/!$>.)!9>+7$#&G!$>%*=>!7+&$,?!-#)'&.7$.J#G!+&#!+,)%!&#,#J+($C!D$!.)!
*)#/*,!(%$!%(,?!/%&!$>#!7*&7%)#!%/!$>#!+(+,?).)!7#&/%&@#-!A*$!)#&J#)!+)!+!A+)#!/%&!$>.)!+(-!
/%&!/*$*&#!&#)#+&'>C!

K>.)!9>+7$#&!)>%E#-!$>+$!+,,!$>#!'%*($&.#)!)$*-.#- !E#($!$>&%*=>!$>#!)+@#!7&%'#))1!"$+$#!
@%(%7%,.#)G!/%,,%E#-!A?!+!7&%'#))!%/!7&.J+$.0+$.%(!+(-!-#&#=*,+$.%(G!'%@7,#$#-!E.$>!$>#!
'&#+$.%(!%/!&#=*,+$%&?!+=#('.#)!/%&!$>#!&#=*,+$.%(!%/!.@7%&$+($!+&#+)!%/!$>#!#'%(%@?!%/!#+'>!
'%*($&?C!K>#(G!+/$#&!`aajG!P+$.(!5@#&.'+(! '%*($&.#)!A#=+(!+-%7$.(=!-.//#&#($!&#=*,+$%&?!
#J+,*+$.%(!$%%,)!+)!7+&$!%/!$>#.&!A#$$#&!&#=*,+$.%(!7%,.'?G!$>&%*=>!k,#=+,!$&+()7,+($lG!#.$>#&!
/&%@!8*&%7#+(!'%*($&.#)G!$>#!T"G!%&!/&%@!N#X.'%G!$>#!/.&)$!'%*($&?!%/!$>#!&#=.%(!$>+$!>+-!
+!A#$$#&!&#=*,+$.%(!+=#(-+C!P.H#E.)#G!$>#!.(/,*#('#!%/!.($#&(+$.%(+,!%&=+(.0+$.%()!)*'>!+)!
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!
$*  For a historic account of the origins of the term accountability, see: Dubnick, VWWV, p. h-g and Bovens VWWh. 
%+ Fun fact: Back in VWWe, the Center for Latin American Development and Administration (CLAD) discussed for a long 
time an appropriate word to translate “accountability” into, which they could not find nor agree on. With the lack of an 
appropriate word, they settled to use the English word “accountability”.  
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Figure .C. Accountability Dimensions 

 

Source: Author’s own depiction 
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%" The public at large might perceive some risks differently from others for a series of reasons such as degree of control, 
catastrophic potential, and familiarity. Therefore, how and when information is conveyed when risks are involved poses 
particular challenges. The “risk communication” literature discusses the flow of information and risk evaluations back 
and forth between academic experts, regulatory practitioners, interest groups, and the general public. This discussion is 
relevant when the subject of the potential or existing regulation is related to natural hazards (ie, floods, diseases, etc.) 
and technological hazards (ie:. chemical plants, GMO’s, food, etc.). For more on this topic see Bostrom & Löfstedt, 2003 
and Lofstedt, 2006. 
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%# This the current practice of countries such as Mexico, United States and Sweden. 



Ch. P. Accountability and policy assessment 

"<: 

5,,!%/!$>#)#!#,#@#($)!+&#!$%!A#!'%().-#&#-!E>#(!+))#)).(=!+''%*($+A.,.$?!-*&.(=!%(#!%/!$>#!
)$+=#)!%/!$>#!7%,.'?!#J+,*+$.%(!'?',#C!!

!"4"4#S+>-./,8+>(+<#,1-#P(/)%//(2+#P(?-+/(2+ #

\(#! %/! $>#! @+.(! 7*&7%)#)! %/! $>#! -.)'*)).%(! -.@#().%(! %/! +''%*($+A.,.$?! .)! $%! +! =#$! +!
@#))+=#!+'&%))!$>&%*=>!+(!#X'>+(=#!%/!%7.(.%()!+(-!J.#E)C!K%!-#$#&@.(#!E>#$>#&!$>.)!
#X'>+(=#!.)!>+77#(.(=!%&!(%$G!)%@#!@.(.@*@!&#L*.&#@#($)!)>%*,-!A#!@#$C!8J#(!$>%*=>!
$>.)!@.=>$!)##@!%AJ.%*)G!$>#!-.)'*)).%(!(##-)!$%!A#!$E%6).-#-C!K>#!+J+.,+A,#!.(/%&@+$.%(!
.)!+))#))#-!A?!$>#!/%&*@G!+(-!$>#!+'$%&!&#)7%(-)!$%!$>.)!+))#))@#($C!D$!.)!+(!%77%&$*(.$?!/%&!
A%$>! ).-#)C! O.&)$G! .$! .)! +(! %77%&$*(.$?! /%&! $>#! /%&*@! $%! +))#))! $>#! &#,.+A.,.$?! %/! $>#!
.(/%&@+$.%(!7&%J.-#-G!*(-#&)$+(-!$>#!+'$%&_)!+'$.%()!+(-!>%E!+(-! ./!$>#?!+&#!'%@7+$.A,#!
E.$>!$>#!/%&*@_)!.($#&#)$)!+(-!7&#/#&#('#)!]9+&@+(G!cbba^C!"#'%(-G!.$!.)!+!$%%,!/%&!$>#!+'$%&!
$%!7&%J.-#!&#+)%()!/%&!>.)!+'$.%()G!$%!',+&./?!>.)!'>%.'#)!+(-!#X7,+.(!>.)!&#)*,$)!]5)>E%&$>G!
cbbb^C!S*$!#J#(!A#/%&#!$>+$G!.$!.)!+(!%77%&$*(.$?!/%&!$>#!+=#($!$%!*(-#&)$+(-!E>.'>!+&#!$>#!
)7#'./.'!7&#/#&#('#)!+(-!.($#&#)$)!%/!>.)!7&.('.7+,!%&!>.)!/%&*@C!K>#!-.)'*)).%(!.)!+,)%!+(!
+-J+('#!E+&(.(=!%/!E>+$!.)!'%@.(=!*7!$%!$>#!7&.('.7+,G!E>%!@.=>$!A#!$>#!A#(#/.'.+&?!%&!
+//#'$#-!7+&$?!%/!$>#!&#=*,+$.%(C!!

K>#!-.)'*)).%(!-.@#().%( !.)!&#/,#'$#- !.(!)#J#&+,!)$+=#)!%/!$>#!7%,.'?!#J+,*+$.%(!'?',#G!).('#!
+''%&-.(=!$%!.$)! -#/.(.$.%(G!.$!+,,%E)! /%&!/##-A+'H!+(-!$>#!#X'>+(=#!%/!%7.(.%()!$>+$!+&#!
(#'#))+&?G!/%&!.()$+('#!%(!$>#!7*A,.'! '%()*,$+$.%(!)$+=#!+(-!$>#!@%(.$%&.(=!)$+=#!%/!$>#!
:89F!+(-!@+?!A#!,#))!#J.-#($,?!(#'#))+&?!.(!%$>#&!)$+=#)!%/!$>#!'?',#C!!

K%=#$>#&!E.$>!$>#!.(/%&@+$.%(!-.@#().%(G!$>#!-.)'*)).%(!>+77#()!+)!+(!ex ante!#J#($!$%!
$>#!/.(+,!+'$.%(!%/!$>#!+'$%&C!"%@#!+*$>%&)!)$*-?!A%$>!-.@#().%()!$%=#$>#&!A#'+*)#!%/!$>#.&!
).@.,+&.$.#)!+(-!.($#&+'$.%()C!\(#!%/!$>#!&#'*&&.(=!$>#@#)!.)!$>#!7*&7%)#!%/!.(/%&@.(=!+(-!
-.)'*)).(=! $>.)!.(/%&@+$.%(C!<#7#(-.(=!%(!E>%!$>#!/%&*@!.)!+(-!%(!$>#!)$+=#!%/!$>#!:89G!
$>#!+'$%&!@.=>$!>+J#!-.//#&#($!@%$.J+$.%()!+(-!.('#($.J#)!E>#(!+--&#)).(=!$>.)!-.@#().%(C!
K>#!-.)'*) ).%(!-.@#().%(!)#&J#)!+,)%!/%&!$>#!+'$%&!$%!%A$+.(!/##-A+'H!/&%@!$>#!/%&*@!%(!
$>#! '%($#($! %/! $>#! &#=*,+$.%(G! ).('#! $>#! /%&*@! @.=>$! >+J#! #X7#&.#('#G! .(/%&@+$.%(! %&!
#X7#&$.)#!$>+$!$>#!&#=*,+$%&!@.=>$!A#!,+'H.(=C!\(#!-&+E6A+'H!>#&#!.)!$>#!&.)H!@+(+=#@#($G!
).( '#!+)!P%/)$#-$!]cb`m^!#X7,+.()G!%(#!%/!$>#!@%)$!&#,#J+($!$+)H)!.)!$%!)#7+&+$#!&#+,.$?!/&%@!
#@%$.%(G! E>+$! $?7#! %/! .(/%&@+$.%(! .)! =.J#(! $%! $>#! 7*A,.'! /%&! -.)'*)).%(! +(-! >%E! $>.)!
.(/%&@+$.%(!.)!-.)'*))#-C!\('#!$>+$!>*&-,#!>+)!A##(!'&%))#-G!$>#(!$>#!%$>#&!)7#'./.'+$.%()!
+&#!'%().-#&#-C!!

K>#! -.)'*)).%(! -%#)! (%$! (##-! $%! A#! >.=>,?! /%&@+,G! +)! .$! '+(! $+H#! 7,+'#! .(! +! J+&.#$?! %/!
@+((#&)G! -#7#(-.(=!%(!E>%!+(-!E>#&#!$>#! /%&*@! .)C!D$! '+(!A#!+(!%7#(!>#+&.(=!+$!$>#!
&#=*,+$%&?!+=#('?!%&!$>#!,#=.),+$.J#!%//.'#)F!$>#!%77%&$*(.$?!$%!7&%J.-#!.(7*$!$>&%*=>!+(!
%(,.(#!7,+$/%&@F!+(!%7#(! '%(J#&)+$.%(!A#$E##(!$>#!+'$%&!+(-!$>#!/%&*@F!+@%(=!%$>#&)C!
K>#! @+.(! .(-.'+$.J#! &#L*.&#@#($)! +&#! $>+$! $>#! /%&*@! '+(! 7&%J.-#! $>#.&! .(7*$! %(! $>#!
.(/%&@+$.%(!7&%J.-#-!A?!$>#!+'$%&!-*&.(=!$>#!.(/%&@+$.%(!7>+)#F!$>+$!$>#!+'$%&!.)!+A,#!$%!
#X7,+.(G!B*)$./?!%&!'>+(=#!>.)!+'$.%()F!+(-!$>+$!$>#!.(7*$!/&%@!$>#!/%&*@!.)!+''%*($#-!/%&!



Ch. P. Accountability and policy assessment 

"<< 
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Table .T. Characteristics of accountability dimensions 

Dimension Definition Characteristics/Indicators 
Information 

 

Actor provides account of his conduct 
and behavior to the forum. 

One-sided 
Communication to the forum 
Not necessarily direct 
Readily available 
Means of access  
Sufficient information to provide feedback.  
Readable and understandable. 
Indication of the source of the information. 
Information on the making of the regulation 
(votes). 

Discussion 

 

The forum assesses the conduct/actions 
and may ask for additional 
information/clarification 

Two-sided  
Both parties able to express their views on the 
issue at hand.  
Discussion on the core and fundamental 
principles of the issue.  
Motivation of which inputs are 
included/excluded.  
Results from the discussion are available 
(Overlap with information). 

Consequences 

 

The forum expresses approval or 
disapproval of the actor’s actions or 
behavior, by sanctioning or rewarding 
him. 

One-sided 
Possibility to impose sanctions or rewards.  
Range of consequences available. 
The actor directly or indirectly experiences 
positive/negative consequences.  

Source: Author’s own depiction based partly on Bovens (VWWh); Brandsma & Schillemans (VWEX); and Jordana et al. (VWEe) 

F. RELATIONSHIPS IN A PRESIDENTIAL CONSTITUTIONAL SYSTEM 
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F.>. Accountability in the Relationships within a Presidential System  

K>#! &#,+$.%()>.7! A#$E##(! #'%(%@.')! +(-! #,#'$.%()G! +(-! #J#(! >%E! $>#! '%(/.=*&+$.%(! %/!
7%,.$.'+,!.()$.$*$.%()!+(-!7+&$?!)?)$#@)!>+(-,#!$>.)! '%((#'$.%(!>+)!A##(!#X7,%&#-!A?!$>#!
,.$#&+$*&#!]Q+-#+*G!P#E.)6S#'HG!h!S|,+(=#&G!cb`cF!M#@@#&G!cbbc^C!U%E#J#&G!&#)#+&'>!%(!
$>#!'%((#'$.%(!A#$E##(!+''%*($+A.,.$?!+(-!$>#!'%(/.=*&+$.%(!%/!$>#!7%,.$.'+,!.()$.$*$.%()!
>+)! B*)$! )$+&$#-! $%! =&%E! .(! &#'#($! ?#+&)C! K>#! @+.(! .-#+! 7*$! %*$! .)! $>+$! 7&#).-#($.+,.)@!
#(>+('#)!.-#($./.+A.,.$?G!E>.'>!+,,%E)!J%$#&)!$%!>%,-!7&#).-#($)!+(-!,#=.),+$%&)!+''%*($+A,#!
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%$ There are presidential political systems, such as in the U.S.A., where the citizens do not directly elect the president, but 
delegate this power to electoral colleges, which in turn choose the President. This does not significantly differ from the 
characteristics of a popular election.  
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Figure .F. Regulatory Delegations in a Presidential System. 

!

Source: Author’s own depiction. 
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F.F. First Relationship: People, Legislative Power and Executive Power 
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Figure .J.  Delegation on first relationship 

!

Source: Author’s own depiction. 
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Ch. P. Accountability and policy assessment 
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F.I. Second Relationship: People and Executive Power 
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Figure .L.  Delegation on second relationship  
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Source: Author’s own depiction. 
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Ch. P. Accountability and policy assessment 

"=5 

5)!$>#!,.$#&+$*&#!#X7,+.()G!kJ%$#&)!*)#!$>#!7+)$!7#&/%&@+('#!%/!$>#!=%J#&(@#($!$%!7&#-.'$!
/*$*&#!7#&/%&@+('#!+(-!)##!$>#!=%J#&(@#($!+)!&#)7%().A,#!/%&!$>+$!7#&/%&@+('#l!]"$%H#)G!
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F.J. Third Relationship: President and Regulatory Agencies 
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Figure .P. Delegation on third relationship  
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Source: Author’s own depiction. 
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Ch. P. Accountability and policy assessment 
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F.N. Fourth and Fifth Relationships: People & IRAs and Legislative Power & IRAs  
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Figure .T. Delegation on fourth and fifth relationship 

!

Source: Author’s own depiction. 
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Table .V. Upward Accountability: People (Forum) and President (Actor) 

 

 

 

Source: Author’s own depiction 
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U?7%$>#).)! `1!The Policy Evaluation Cycle has characteristics that can enhance 
accountability within the relationship between the President and Regulatory Agencies, 
particularly in the stages of 8X!+($# Assessment and 8X!7%)$ evaluation.!!
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Table <Z. Upward Accountability: President (Forum) and Regulatory Agencies (Actor) 
 

 

 

 

Source: Author’s own depiction 
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,+&=#,?!#J.-#($!+'&%))!'%*($&.#)!+(-!)#'$%&)!.(!P+$.(!5@#&.'+G!.($#(-#-!.(!@% )$!'+)#)!+)!+(!
+77+&#($! $&+()7+&#('?! @#'>+(.)@C! K>.)! >#,7)! E.$>! $>#! 7&%A,#@! %/! +)?@@#$&?! %/!
.(/%&@+$.%(!$>+$!$>#!&#=*,+$%&!/+'#)G!A#'+*)#!$>#!/%&*@!.)!7&%J.-.(=!.$!E.$>!.(/%&@+$.%(C!
K>#!.(/%&@+$.%(!$>+$!$>#!+=#('?!.)!&#L*.&#-!$%!7&%J.-#!+)!7+&$!%/!$>#!7&%'#))!%/!$>#!7*A,.'!
'%()*,$+$.%(G!%&!+/$#&!$>#!ex ante!+))#))@#($G!=.J#)!#(%*=>!).=(+,)!$%!.$)!)$+H#>%,-#&)!%/!$>#!
-#'.).%(!$>+$!.)!+A%*$!$%!A#!#(+'$#-C!K>.)!+,,%E)!$>#!)$+H#>%,-#&)!$%!-#$#'$!#+&,?!.(.$.+$.J#)!
$>+$!+&#!(%$!+,.=(#-!E.$>!$>#!)#'$%&)_!7&#/#&#('#)!+(-!7&%J.-#!#(%*=>!#J.-#('#!/%&!+(!#+&,?!
.($#&J#($.%(!]M+-+#,,.G!cb`bF!"+@)%(%J+6K+--#.!h!K*&,#?G!cb`j^C!!

D(!$>#!-.)'*)).%(!&#+,@G!.$! .)!#X7#'$#-!$>+$!%7#(!7*A,.'! '%()*,$+$.%()!+&#!*(-#&$+H#(!+$!
)#J#&+,!7%.($)!.( !$>#!,./#!%/!$>#!&#=*,+$.%(G!$>+$!$>#)#!-.)'*)).%()!+&#!@+-#!7*A,.'G!+(-!$>+$!
$>#.&!.(',*).%(!%&!#X',*).%(!.)!#X7,+.(#-C!\7#(!'%()*,$+$.%(!+,,%E)!$>#!+=#('?!$%!7&%@%$#!
%7#(! -.)'*)).%(! +(-! &#'#.J#! .(/%&@+$.%(C! K>#! #X'>+(=#! %/! .(/%&@+$.%(! .)! J.$+,! /%&!
+''%*($+A.,.$?!+(-!,#=.$.@.0+$.%(!7*&7%)#)C!8J.-#('#!>%E#J#&!)>%E)!$>+$!$>.)!#X'>+(=#!.(!
P+$.(!5@#&.'+(!'%*($&.#)!.)!(%$!E.-#)7&#+-!.(!7&+'$.'#C!K>#!.))*#!%/!'%()#L*#('#)!&#@+.(!
-.//.'*,$ G!).('#!$>#&#!.)!(%!-.&#'$!)+?.(=!%/!$>#!/%&*@!&#=+&-.(=!$>#!&#@%J+,!%&!)+('$.%(.(=!
%/!$>#!+'$%&C!U%E#J#&G!.$!.)!7%)).A,#!/%&!$>#!/%&*@!$%!'>+,,#(=#!$>#!,#=+,.$?!%/!$>#!&#=*,+$.%()!
$>+$!-%!(%$!'%@7,?!E.$>!$>#!)$#7)!#X7,+.(#-!+A%J#G!$>&%*=>!%(#!%/!$>#!%$>#&!+''%*($+A.,.$?!
@#'>+(.)@)G!7+&$.'*,+&,?!*).(=!'%*&$)!%&!%J#&).=>$!A%-.#)C!!

!

!



Ch. P. Accountability and policy assessment 

"B5 

Table <.. Downward Accountability: Independent Regulatory Agencies (Actor) and Stakeholders (Forum).  

Downward Accountability Information Discussion Consequences 

Public Consultation P P  
Ex ante Assessment P   
Drafting/Implementation   P 
Monitoring P  P 
Ex post Evaluation   P 

Source: Author’s own depiction 

K+A,#!c`!&#/,#'$)!E>.'>!)$+=#)!%/!$>#!7%,.'?!#J+,*+$.%(!'?',#!+&#!+))*@#-!$%!>+J#!+(!.@7+'$!
%(!#+'>!-.@#().%(!%/!+''%*($+A.,.$?G!E>#(!$>#!/%&*@!+&#!$>#!)$+H#>%,-#&)G!+(-!$>#!+'$%&!
.)!$>#!D(-#7#(-#($!M#=*,+$%&?!5=#('?C!9%().-#&.(=!$>#!/%&#=%.(=G!$>#!/%,,%E.(=!>?7%$>#).)!
.)!7&%7%)#-1!

U?7%$>#).)! c1!The Policy Evaluation Cycle has characteristics that can enhance 
accountability within the relationship between Independent Regulatory Agencies and their 
Stakeholders, particularly in the stages of Public Consultation and Ex post Evaluation.!

Q%$E.$>)$+(-.(=! $>#! +A%J#G! .(! 7&+'$.'#G! $>#! -.))#@.(+$.%(! %/! -%E(E+&-! +''%*($+A.,.$?!
@#'>+(.)@)! )##@)!$%!&#@+.(! ,.@.$#-!]O#&([(-#0 6.6N+&Z(!#$!+,CG!cb`e^C!D$! .)!&#@+&H+A,#!
$>%*=>!$>+$!A%$>!7%,.$.'.+()!+(-! )'>%,+&)!+&#!+&=*.(=! .(!/+J%&!%/! .(',*-.(=! .(-#7#(-#($!
+=#('.#)!.(!$>#!,.)$!%/!+=#('.#)!$>+$!)>%*,-!*(-#&$+H#!ex ante!+(-!&#$&%6+'$.J#!#J+,*+$.%(!%/!
$>#.&!&#=*,+$.%()G!.(!%&-#&!/%&!$>#@!$%!.('&#+)#!$>#.&!,#=.$.@+'?!]S#&$#,,.!h!I>.$/%&-G!cbbaF!
n%%7! h! U+(&#$$?G! cb`iF! "+@)%(%J+6K+--#.! h! K *&,#?G! cb`jĈ! S#'+*)#! %/! $>#! +&=*@#($)!
7&#)#($#-!.(!$>.)!9>+7$#&G!.$!.)!+=&##- !$>+$!$>.)!.(',*).%(!E%*,-!.('&#+)#!#J#(!@%&#!$>#.&!
+''%*($+A.,.$?C!U%E#J#&G!$>#!,.$#&+$*&#!>+)!)>%E(!$>+$!$>#&#!.)!'%('#&(!%(!E>#$>#&!$>#)#!
$%%,)!+&#!*)#-!$%!'%,,+A%&+$#!E.$>!+''%*($+A.,.$?!+(-!$&+()7+&#('?G!%&!k).@7,?!$%!@+.($+.(!
+(!.@+=#!%/!=%%-!=%J#&(+('#!+(-!B*)$./?!7%,.'?!-#'.).%()!$>+$!E%*,-!>+J#!A##(!@+-#!#J#(!
.(!$>#!+A)#('#!%/!+!s7%,.'?!#J+,*+$.%(!'?',#tl!]"+@)%(%J+6K+--#.!h!K*&,#?G!cbj̀!7C!` Ĉ!

I.I. Horizontal Accountability with Oversight  

K>#)#!&#,+$.%()>.7)!+&#!'>+&+'$#&.0#-!A?!$>#!/+'$!$>+$!$>#&#!.)!(%!>.#&+&'>.'+,!&#,+$.%()>.7!
A#$E##(!$>#!+'$%&!+(-!$>#!/%&*@G!(%&!+&#!$>#!+'$.%()!%/!$>#!+'$%&!.($#(-#-!$%!-.&#'$,?!%&!
.(-.&#'$,?!+//#'$!$>#!/%&*@C!K>.)!&#,+$.%()>.7!.)!+&$./.'.+,,?!'&#+$#-G!.(!$>#!)#()#!$>+$!.$!-%#)!
(%$! -#&.J#! (+$*&+,,?! /&%@! $>#! -#)'&.7$.%(! +(-! )'%7#! %/! /*('$.%()! %/! $>#! +'$%&C! D$! .)! +!
&#,+$.%()>.7!$>+$!.)!.($#(-#-!$%!'>#'H!+(-!A+,+('#!$>#!+'$.%()!%/!$>#!+'$%&!'%().-#&.(=!$>#!
7%$#($.+,!7%E#&6+)?@@#$&?! A#$E##(! $>#! +'$%&! +(-! $>#! 7%7*,+$.%(! $>+$! &#'#.J#)! $>#!
'%()#L*#('#)! %/! $>#! +'$%&_)! +'$.%()C! :.'$*&#G! /%&! .()$+('#G! $>#! &#,+$.%()>.7! A#$E##(! +!
'%@7+(?!+(-!+!7&.J+$#!.(-#7#(-#($!+*-.$%&G!/%&!+(!#X+@7,#!E.$>.(!$>#!7&.J+$#!)#'$%&C!D(!
$>#!7*A,.'!)#'$%&!&#+,@G!%(#!#L*.J+,#($!E%*,-!A#!$>#!&#,+$.%()>.7!%/!$>#!'%*&$)!E.$>!$>#!
#X#'*$.J#!+(-!,#=.),+$.J#!7%E#&)F!7+&$.'*,+&,?!E>#(!.$!'%@#)!$%!$>#.&!&#=*,+$.%(6@+H.(=!B%AC!
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".('#!$>.)!.)!(%$!+!>.#&+&'>.'+,!&#,+$.%()>.7!%/!+(?!)%&$G!$>#!L*#)$.%(!.)G!>%E!'+(!$>.)!A#!+(!
+''%*($+A.,.$?!&#,+$.%()>.7f!!

5)!7&#J.%*),?!)$+$#-G!/%&!$>#&#!$%!A#!+(!+''%*($+A.,.$?!&#,+$.%()>.7G!$>#&#!(##-)!$%!A#!$>#!
)$+=#)!%/!.(/%&@+$.%(G!-.)'*)).%(!+(-!'%()#L*#('#)!E.$>.(!$>#!&#,+$.%()>.7C!5$!/.&)$!).=>$G!
.$! )##@)!$>+$!%(,?!$>#! '%()#L*#('#)! -.@#().%(! .)! 7&#)#($C!U%E#J#&G!$>#!%$>#&!$E%!+&#!
7&#)#($!E.$>.(!$>#!-#/.(.$.%(!%/!+!,#=+,!B*-.'.+,!7&%'#-*&#C!D(!$>.)!&#,+$.%()>.7G!$>#!'%*&$!
'+(!>%,-!$>#!&#=*,+$%&!+''%*($+A,#!E>#(!$>#!+'$.%()!%/!$>#!&#=*,+$%&!+&#!(%$!'%@7+$.A,#!
E.$>! .$)! ,#=+,!%&! '%()$.$*$.%(+,!@+(-+$#G! .(!+!A&%+-! )#()#C!K>#!B%A!%/!+-@.(.)$&+$.J#!%&!
'%()$.$*$.%(+,!'%*&$)G!E>#(!7&#)#($#-!E.$>!+!,#=+,!',+.@!.)!$%!#X+@.(#!E>#$>#&!$>#!+'$.%()!
%/!$>#!&#=*,+$%&!+&#!*('%()$.$*$.%(+,!%&!.,,#=+,C!O%&!$>.)!$?7#!%/!'%*&$!.($#&J#($.%(!$%!&#+'>!
$>#!+'$.%()!%/!$>#!&#=*,+$%&G!.$!.)!(#'#))+&?!$>+$!$>#!'%*&$)_!'%@7#$#('#)!&#+'>!+)!/+&!+)!$>#!
)7#'./.'.$?!%/!$>#)#!+'$.%()G!E>.'>!)>%*,-!A#!-%(#!A?!$>#!,#=+,!(%&@)C!

K%!@+H#! .$!@%&#!*(-#&)$+(-+A,#G!%(#! '+( !&#/#&!$%!+!&#+,! '+)#C!N#X.'%G!E.$>.(! .$)!A#$$#&!
&#=*,+$.%(! +=#(-+! +(-! 7%,.'?! #J+,*+$.%(! '?',#! >+)! 7*A,.'! '%()*,$+$.%(! #@A#--#-! +)! +!
(#'#))+&?!)$#7!A#/%&#!+!&#=*,+$.%(!.)!#(+'$#-C!D(!cb`gG!$>#!N.(.)$&?!%/!8'%(%@?!#(+'$#-!+!
&#=*,+$.%(! /%&!A+((.(=!$>#!)+,#!%/!+(+,%=*#!$#,#J.).%(!)#$)C!<*&.(=!$>#!7%,.'?!#J+,*+$.%(!
7&%'#))G! $>#! 7&%7%)#-! &#=*,+$.%(! E#($! $%! 7*A,.'! '%()*,$+$.%(G! E>#&#! .$! >#+&-! $>#!
)$+H#>%,-#&)! +(-! =#(#&+,! 7*A,.'! +(-! 7#&/%&@#-! +! M#=*,+$%&?! D@7+'$! 5))#))@#($C! ! K>#!
&#=*,+$.%(!E+)!#(+'$#-!#X+'$,?!+)!.(!$>#!/.&)$!-&+/$!7&#)#($#-!$%!$>#!7*A,.'G!#J#(!$>%*=>!
$>#&#!E#&#!'%@@#($)!+=+.()$!$>#!&#=*,+$.%(G!@+.(,?!A+)#-!%(!$>#!'%)$)!$>+$!$>#!&#=*,+$.%(!
>+-C&%%!!5$!/.&)$!).=>$G!+,,!$>#!)$#7)!+(-!)$+=#)!E#&#!'%@7,.#-!E.$>G!+(-! $>#&#/%&#!./!$+H#(!$%!
+! '%*&$! $>#! -#'.).%(! E%*,-! A#! -##@#-! A%$>! ,#=+,! +(-! '%()$.$*$.%(+,C! Q%$E.$>)$+(-.(=G!
$>#&#!E+)!(%!',#+&!#X7,+(+$.%(!%/!E>?!$>%)#!'%@@#($)!+(-!/##-A+'H!E#&#!(%$!'%().-#&#-C!

U%E!'+(!+! '%*&$!>%,-!+''%*($+A,#!+!&#=*,+$%&!E>#(!.$!>+)! '%@7,.#-!E.$>!+,,!$>#!/%&@+,!
)$#7)! %/! $>#! 7%,.'?! #J+,*+$.%(! '?',#f! 5)! >#,-! $>&%*=>%*$! $>.)! 9>+7$#&G! %(#! %/! $>#!
@%$.J+$.%()!$%!>+J#!$>#)#!7%,.'?!#J+,*+$.%(!)?)$#@)!.(!7,+'#!.)!$>#!7%)).A.,.$?!%/!>%,-.(=!
$>#!&#=*,+$%&!+''%*($+A,#C!D(!$>.)!)#()#G!/%&!$>#&#!$%!A#!+''%*($+A.,.$?G!$>#!'%*&$!(##-)!$%!
A#!+A,#!$%!+(+,?0#!(%$!%(,?!$>#! /%&@+,!+)7#'$)!%/!$>#!7%,.'?!#J+,*+$.%(! '?',#G!A*$! ./!$>#!
&#=*,+$%&!&#)7#'$#-!$>#!.($#($!%/!#+'>!%/!$>#!)$+=#)C!5)!#)$+A,.)>#-!#+&,.#&!.(!$>#!'>+7$#&G!
$>#!-.)'*)).%(!7>+)#!.(J%,J#)!(%$!%(,?!$>#!#X'>+(=#!%/!.-#+)!A#$E##(!$>#!7+&$.#)G!A*$!+,)%!
$>#!7*A,.'+$.%(!%/!$>#!@%$.J+$.%()!$%!#.$>#&!.(',*-#!%&!#X',*-#!$>#!/##-A+'HC!D/!+!'%*&$!.)!
+A,#!$%!&#J%H#!+!&#=*,+$.%(!A+)#-!%(!$>#! ,+'H!%/! '%@7,.+('#!E.$>!$>#)#! )$#7)G!$>#(!$>#!
,%=.'+,!+'$.%(!/&%@!$>#!&#=*,+$.%(!.)!$%!'%@7,?!E.$>!$>#!)$#7!A#/%&#!$>#!).&#(!.)!)%*(-#- C!!

K>#&#!.)!'&.$.'.)@!%/!$>.)!7%)).A.,.$?G!$%!$>#!#X$#($!$>+$!+!'%*&$!.($#&/#&#)!E.$>!$>#!-#'.).%(6
@+H.(=! +A.,.$?! %/! +! )7#'.+,.0#-! &#=*,+$%&?! A%-?C! W*-=#)! @.=>$! A#! #X7#&$)! .(! B*-.'.+,!
&#@#-.#)G!A*$!-%!(%$!>+J#!$>#!#X7#&$.)#!%/!+!&#=*,+$%&!.(!.$)!)7#'./.'!)*AB#'$C!D(!$>#!T"G!$>#!
"*7&#@#! 9%*&$! )$+$#-! #+&,?! %(! +! B*-.'.+,! -#/#&#('#! $%! $>#! +-@.(.)$&+$.%(! %(! $>#!

!
!
%% For more detail on the regulation and the costs involved in this case, see Reyes, Romano & Sottilotta, VWEe. 
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.($#&7&#$+$.%(! %/! $>#! ,+E! .(! $>#! &#=*,+$%&?6@+H.(=! 7&%'#))G! 7&#'.)#,?! A#'+*)#! %/! $>#!
#X7#&$.)#!%/!$>#!,+$$#&!'%@7+&#-!$%!$>+$!%/!$>#!/%&@#&!]"'+,.+G!`aia^C!U%E#J#&G!$>.)!-%#)!(%$!
/%&A.-!+! '%*&$! /&%@!#X+@.(.(=!E>#$>#&!$>#! )$+=#)!E#&#! '%@7,#$#-!E.$>!$>#! .($#($!$>#?!
E#&#!-#).=(#- !/%&C!!

K+A,#!cc!-#7.'$)!E>.'>!)$+=#)!%/!$>#!7%,.'?!#J+,*+$.%(!'?',#!+&#!+))*@#-!$%!>+J#!+(!.@7+'$!
%(!#+'>!-.@#().%(!%/!+''%*($+A.,.$?G!E>#(!$>#!O%&*@!+&#!$>#!'%*&$)G!+(-!$>#!+'$%&!.)!$>#!
M#=*,+$%&?!5=#('?C!9%().-#&.(=!$>#!/%&#=%.(=G!$>#!/%,,%E.(=!>?7%$>#).)!.)!7&%7%)#-C!

U?7%$>#).)! g1! kThe Policy Evaluation Cycle has characteristics that can enhance 
accountability within the relationship between Courts and Regulatory Agencies, in the stages 
of regulatory implementation, monitoring of the regulation and ex post assessment, but 
limited to the consequences dimension of accountabilityl !

Table <<. Horizontal Accountability with Courts (Forum) and Regulatory Agencies (Actor) 

Horizontal 
Accountability (Court) 

Information Discussion Consequences 

Public Consultation   P 
Ex ante Assessment   P 
Drafting/Implementation   P 
Monitoring  P  
Ex post Evaluation   P 

Source: Author’s own depiction 

5(%$>#&!.()$+('#!%/!$>#)#!>%&.0%($+,!&#,+$.%()>.7)G!+(-!%(#!$>+$!.)!@%&#!7&%@.(#($!.(!$>#!
A#$$#&!&#=*,+$.%(!E%&,-G!.)!$>+$!A#$E##(!$>#!&#=*,+$%&!+(-!$>#!&#=*,+$%&?!%J#&).=>$!A%-?C!
K>.)!+-@.(.)$&+$.J#!+=#('?!'+(!A#!,%'+$#-!+)!+!-#7#(-#('?!%/!$>#!#X#'*$.J#!7%E#&!%&!+)!+(!
.(-#7#(-#($!+=#('?C!W*)$!,.H#!'%*&$)G!.$!-%#)!(%$!>+J#!+!>.#&+&'>.'+,!&#,+$.%()>.7!E.$>!$>#!
&#=*,+$%&)!$>+$!+&#!*(-#&!)'&*$.(?G!).('#!$>#?!-%!(%$!+77%.($!%&!-#,#=+$#!$%!$>#@G!(%&!+&#!
$>#?!+//#'$#-!A?!$>#!&#)*,$)!%/!$>#.&!&#=*,+$.%()C!Q%(#$>#,#))G!$>#?!+&#!)#$!$%!A#!$>#!k/.&)$!
&#)7%(-#&)l!.( !$>#!'+)# !%/!+(!.&&#=*,+&.$?!%(!$>#!7%,.'?!#J+,*+$.%(!'?',#!%/!+!&#=*,+$%&C!O%&!
$>.)!)'#(+&.%!$%!@+$#&.+,.0#G!$>#!M#=*,+$%&?!\J#&).=>$!S%-?!(##-)!$%!>+J#!+!@+(-+$#!+(-!
7%E#&!$%!&#'#.J#!+(-!&#L*#)$!.(/%&@+$.%(!/&%@!$>#!&#=*,+$%&G!/+'.,.$+$#!+!-.)'*)).%(!+(-!
>+J#!'%()#L*#('#)!/%&!+!@.)'%(-*'$!%&!'%@7,.+('#!E.$>!$>#!(%&@)C!

D(!@%)$!%/!$>#!'+)#)G!$>#)#!M\S)!%(,?!%J#&)##!$>#!7%,.'?!#J+,*+$.%(!E%&H!%/!$>#!&#=*,+$%&?!
+=#('.#)! $>+$! -#7#(-! %(! $>#! #X#'*$.J#C%'! K>#&#/%&#G! A%$>! ,#=.),+$%&)! +(-! .(-#7#(-#($!
+=#('.#)!+&#!%*$!%/!$>#.&!&#+'>G!E>.'>!@#+()!$>+$!$>#!+''%*($+A.,.$?!&#,+$.%()>.7!/%&!$>#)#!
$E%! (##-)! $%! '%@#! /&%@! #,)#E>#&#C!5! /%&@! %/! .('&#+).(=! +''%*($+A.,.$?! /%&! $>#)#!

!
!
%' This is explained by the fact that these Regulatory Oversight Bodies are commonly created by a decree of the executive 
power, and because of the jurisdiction of the president, it cannot make this oversight mandatory through a decree to the 
Legislative Power or IRAs. 
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.(-#7#(-#($!+=#('.#)!.)!$%!@+H#!.$!@+(-+$%&?!/%&!$>#@!$%!+->#&#!$%!$>#!7%,.'?!#J+,*+$.%(!
7,+(G!+(-!$>+$!.$!.)!7%)).A,#!/%&!M\S!$%!)*7#&J.)#!$>#.&!E%&HC!!

Table <C. Horizontal Accountability with ROB and Policy Evaluation Instruments 

Horizontal 
Accountability (ROB) 

Information Discussion Consequences 

Public Consultation  P P 
Ex ante Assessment P P P 
Drafting/Implementation    
Monitoring    
Ex post Evaluation   P 

Source: Author’s own depiction 

I>#(!%J#&)##.(=!$>#!E%&H!%/!$>#!&#=*,+$%&?!+=#('.#)G!$>#!M\S!.)!.(!+!7%).$.%(!$%!J#&./?!$>+$!
$>#!&#=*,+$%&?!+=#('?!'%@7,.#)!E.$>!+,,!$>#!)$#7)!%/!$>#!7%,.'?!#J+,*+$.%(G!+(-!E>#(!.$!.)!
(%$!$>#!'+)#G!$>#!'%()#L*#('#)!-.@#().%(!#($#&)!.($%!7,+?C!K>.)!&#L*.&#)!$>+$!$>#!M\S!.)!
+A,#! $%! %A)#&J#! $>#! &#=*,+$.%(! A?! &#L*.&.(=! $>#! &#=*,+$%&!$%!@%-./?! $>#! &#=*,+$.%(G!$%!
'%@7,#$#!$>#!@.)).(=!)$#7)G!%&!A#$$#&!$%!#X7,+.(!.$)!-#'.).%(C!U%E#J#&G!./!$>#!M\S!'+((%$!
J#$%!$>#!&#=*,+$.%(G!$>#(!.$)!E%&H!.)!@%&#!.,,*)%&?!$>+(!&#+,!]"##!K+A,#!cg^C!K+H#!$>#!'+)#!%/!
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9?',#! '%($&.A*$#)! $%E+&-)! +''%*($+A.,.$?! E.$>.(! $>.)! &#,+$.%()>.7! +(-! 7&%J.-#)! +! /.(+,!
E#.=>$! %/! $>#! +==&#=+$#-! &#)*,$)C! "#'$.%(! g! &#7#+$)!$>#! )+@#! #X#&'.)#! +)! A#/%&#!/%&!$>#!
&#,+$.%()>.7!A#$E##(!M#=*,+$%&?!D(-#7#(-#($!5=#('.#)!+(-!$>#.&!"$+H#>%,-#&)G!7&%J.-.(=!
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$>.)!&#,+$.%()>.7C!"#'$.%(!d!$>#(!+(+,?0#)!.(!$>#!)+@#!@+((#&!$>#!&#,+$.%()>.7!A#$E##(!
9%*&$)! +(-! M#=*,+$%&?! 5=#('.#)C! O.(+,,?G! "#'$.%(! e! -.)'*)) #)! $>#! -.//#&#($! #//#'$)! %(!
+''%*($+A.,.$?!$>+$!+//#'$!#+'>!$?7#!%/!&#=*,+$%&?!&#,+$.%()>.7G!$>#!)7.,,%J#&)!%/!$>#)#!#//#'$)G!
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K>#!@#+)*&#@#($!%/!+''%*($+A.,.$?!+(-!.$)!-.@#().%()!.(!+!)?)$#@!.)!,.=>$,?!)$*-.#-!A?!$>#!
,.$#&+$*&#! +(-! .(! @+(?! '+)#)! .)! B*)$!,#/$! .@7,.'.$C! 5! (%$+A,#! #X'#7$.%(! .)! $>#! E%&H! /&%@!
S%J#()G!"'>.,,#@+()!h!U+&$!.(!E>.'>!$>#?!-#J#,%7!+!$%%,!/%&!)?)$#@+$.'+,,?!+))#)).(=!7*A,.'!
+''%*($+A.,.$?!+&&+(=#@#($)!B%.(.(=!-.//#&#($!7#&)7#'$.J#)!%/!+''%*($+A.,.$?!]-#@%'&+$.'G!
'%()$.$*$.%(+,!+(-!,#+&(.(=^C!K>#.&!$%%,!kfacilitates a systematic and nuanced assessment of 
a given accountability arrangementl! ]cbbiG! 7C! cgj Ĉ! P+$#&! %(G! $>#! )'>%,+&,?! E%&H! %/!
S&+()@+(! h! "'>.#,,@+()! ]cb`g^! .(! $>.)! +)7#'$! .)! %/! (%$.'#C! 5/$#&! -.)#($+(=,.(=! J+&.%*)!
@#+(.(=)!%/!$>#! '%('#7$!%/!+''%*($+A.,.$?G!$>#?!7&%7%)#-!+!$>&##6-.@#().%(+,!@+77.(=!
.()$&*@#($!$>+$!$>#?!(+@#-!$>#!k5''%*($+A.,.$?!9*A#lG!$>+$!.(',*-#-!$>#!$>&##!-.@#().%()!
7&#J.%*),?!.-#($./.#-!A?!S%J#()1!]`^!.(/%&@+$.%(!-.@#().%(G!]c^!-.)'*)).%(!-.@#().%(G!+(-!
]g^!'%()#L*#('#)!-.@#().%(C!K>#?!&#/#&!$%!.$!+)!+!>#*&.)$.'!-#J.'#!$%!+(+,?0#!$>#!'%@7,#X!
'%('#7$!%/!+''%*($+A.,.$?G!+)!.$!>#,7)!$%!@#+)*&#!+(-!,%'+$#!$>#!.($#().$?!%/!+''%*($+A.,.$?!
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A?! S%J#()G!"'>.,,#@+()! h! U+&$G! +! /&+@#E%&H!E+)! -#J#,%7#-! .(! $>.)! E%&H! /%&! +))#)).(=!
+''%*($+A.,.$?!.(!$>#!-.//#&#($!)$+=#)!%/!$>#!:89!E.$>.(!7+&$.'*,+&!&#=*,+$%&?!&#,+$.%()>.7)C!!
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.)! A#.(=! '%().-#&#-F! +(- G! $%! '%@7+&#! $>.)! +))#))@#($! +'&%))! -.//#&#($! &#=*,+$%&?!
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!

!
!
%( See the Appendixes to this Chapter 
%) Chapter P analyzes in depth these interactions. 
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Limitations of the Methodology 
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!
!
%* This is a task for further research and is indeed the intended use of the instrument here developed.  
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F. ONE SET-UP: UPWARD ACCOUNTABILITY RELATIONSHIP BETWEEN 
REGULATORY AGENCIES AND PRESIDENT. 
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!

K>#!>?7%$>#).)!7&#)#($#-!/%&!$>.)!&#,+$.%()>.7!.(!9>+7$#&!d!.)!$>#!/%,,%E.(=1!Hypothesis <: 
The Policy Evaluation Cycle has characteristics that can enhance accountability within the 
relationship between the President and Regulatory Agencies, particularly in the stages of ex 
ante Assessment and Ex post Assessment. !

K%! $>#%&#$.'+,,?! $#)$! $>.)! >?7%$>#).)G! $>.)! "#'$.%(! /.&)$! 7&#)#($)!+! )>%&$! %J#&J.#E! %/! $>#!
7+&$.'*,+&.$.#)!%/!$>.)!+''%*($+A.,.$?!&#,+$.%()>.7G!+)!E#,,!+)! .$)! -#/.(.(=! '>+&+'$#&.)$.')C'! !
5/$#&E+&-)G!.$!+(+,?0#)!$>#!.@7+'$!$>+$!#+'>!)$+=#!%/!$>#!:%,.'?!8J+,*+$.%(!9?',#!@.=>$!>+J#!
%(!$>#!+''%*($+A.,.$?!E.$>.(!$>#!&#,+$.%()>.7C!O%&!.()$+('#G!.$!+(+,?0#)!./!$>#!#,#@#($)!+(-!

!
!
'+  Delphi is a forecasting method that relies on the opinion of experts. See Linstone & Turoff, Eghe; and Dalkey & Helmer, 
EgjX. 
'!  Chapter P discusses more in depth this relationship and its accountability characteristics.  
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F.>. Particularities of the Relationship President-Regulatory Agencies and its 
Defining Characteristics 
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+)!$>#?!>+J#!$>#!7%E#&!$%!#(+'$!&#=*,+$.%()!+(-!-#7#(-!/.(+('.+,,?G!.()$.$*$.%(+,,?!+(-!$%!
)%@#!#X$#($!7#&)%(+,,?!%(!$>#!>#+-!%/!$>#!#X#'*$.J#C!
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+=#('.#)C!K>#!+'$%&!.)!+''%*($+A,#!$%!>.)!>.#&+&'>.'+,!)*7#&.%&G!E>%!+77%.($)!>.@C!D(!%$>#&!
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K>#!&#=*,+$%&?!7&%-*'$.%(!%/!M5)!.)!+(!#X$#().%(!%/!$>#!E%&H!%/!$>#!:&#).-#($C!K>*)G!$>#!
'%()#L*#('#)!%/!$>#.&!E%&H!+//#'$!$>#!#J#($*+,!-#'.).%(!$>+$!$>#!#,#'$%&+$#!@+?!>+J#!.(!$>#!
&#6#,#'$.%(!%/!$>#!:&#).-#($!%&!'%($.(*+$.%(!%/!$>#!7+&$?C!K>#&#/%&#G!$>#!7&.('.7+,!>+)!+(!
.($#&#)$!.(!#()*&.(=!$>#!L*+,.$?!%/!$>#!+'$.%()!%/!$>#!+=#($C!

K>#!+=#($!.)!(%$!+!@#&#!#X#'*$%&!%/!$>#!@+(-+$#)!%/!>.)!7&.('.7+,G!A*$!>+)!+,)%!'&.$#&.+!/%&!
>.)!-#'.).%( 6@+H.(=G!-.)'&#$.%(G!+(-!#X7#&$.)#C!5)!#X7,+.(#-!A?!$>#!B*&.)7&*-#('#G'" !

!
!
'"  The United States of America is a country with a presidential system that has a longstanding tradition of regulating 
through the executive power. The interpretation of their jurisprudence of the accountability relationship that developed 
from a delegation from the congress to the executive provides important guidance to the study of the topic. 
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kspt! +(! +=#('?! $%! E>.'>! 9%(=&#))! >+)! -#,#=+$#-! 7%,.'?@+H.(=!
&#)7%().A.,.$.#)!@+?G!E.$>.(!$>#!,.@.$)!%/!$>+$!-#,#=+$.%(G!7&%7#&,?!&#,?!*7%(!
$>#!.('*@A#($!+-@.(.)$&+$.%(u)!J.#E)!%/!E.)#!7%,.'?!$%!.(/%&@!.$)!B*-=@#($)C!
I>.,#! +=#('.#)! +&#! (%$! -.&#'$,?! +''%*($+A,#! $%! $>#! 7#%7,#G! $>#! 9>.#/!
8X#'*$.J#! .)G!+(-! .$! .)!#($.&#,?!+77&%7&.+$#! /%&!$>.)!7%,.$.'+,!A&+('>!%/!$>#!
V%J#&(@#($! $%! @+H#! )*'>! 7%,.'?! '>%.'#)!66! &#)%,J.(=! $>#! '%@7#$.(=!
.($#&#)$)! E>.'>! 9%(=&#))! .$)#,/! #.$>#&! .(+-J#&$#($,?! -.-! (%$! &#)%,J#G! %&!
.($#($.%(+,,?! ,#/$! $%!be resolved by the agency charged with the 
administration of the statute in light of everyday realitiesl  (US 
Supreme Court, <_`?, p.`aa)C!
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Figure .V. President - Regulatory Agency: Accountability on Public Consultation.  
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Source: Author’s own depiction 
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)#()#G! 7#&/%&@.(=! +(!ex ante! #J+,*+$.%(! .)! +(! +.-#! $%! .-#($./?! $>#! &#+,! @+=(.$*-#! %/! +!
7&%A,#@G!+(-!$>#!(##-!%/!+!&#)7%()#!$%!.$!/&%@!$>#!M5C!

O%&!.()$+('#G!+(!.($#&#)$.(=!'+)#!'%@#)!/&%@!$>#!T(.$#-!"$+$#)!.(!$>#!,+$#!`aib_)!-*&.(=!$>#!
M#+=+(!+-@.(.)$&+$.%(C!5$!$>#!$.@#G!$>#&#!E+)!+!'%('#&(!+A%*$!$>#!-#7,#$.%(!%/!$>#!%0%(#!
,+?#&G!+(-!.$)!#//#'$!%(!$>#!7,+(#$!+(-!>*@+()C!N+(?!)%,*$.%()!+(-!&#=*,+$%&?!.($#&J#($.%()!
E#&#! '%().-#&#-G! .(',*-.(=!&#=*,+$.%()!$%! ),%E,?!A+(! '>#@.'+,)!$>+$!+//#'$#-!$>#!%0%(#!
,+?#&G!+(-!'%)$!A#(#/.$!+(+,?).)!E#&#!7#&/%&@#-!%(!#+'>!%/!$>#!7&%7%)+,)C!K>#!'%)$6A#(#/.$!
+(+,?).)!)>%E#-!$>+$!$>#!'%)$)!%/!$>#)#!&#=*,+$.%()!%(!'>#@.'+,)!E%*,-!A#!,%E!'%@7+&#-!
$%!$>#!>.=>!A#(#/.$)!%(!+J%.-.(=!)H.(! '+('#&G!'+$+&+'$)!+(-!-+@+=#!$%!$>#!#(J.&%(@#($C!
"*()$#.(G!E>#(!&#/#&&.(=!$%!$>.)!/+@%*)!'+)#!+$!$>#!#+&,?!+=#)!%/!9S5G!#X7,+.(#- !$>+$G!>+-!
.$! (%$! A##(! /%&! $>#! )'.#($./.'! #J.-#('#! %/! $>#! )+J#-! '%)$)! +(-! =+.(#-! A#(#/.$)! %/! $>#!
&#=*,+$.%(!7&#)#($#-!$%!M#+=+(!A?!>.)!+-J.)%&)G!>#!E%*,-!(%$!>+J#!+-%7$#-!)+.-!&#=*,+$.%(!
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M#=*,+$%&!.(/%&@)!$>#!:&#).-#($!%/!$>#!&#+)%(.(=!A#>.(-!>.)!'>%.'#G!E>.'>!.(!'+)#)!@.=>$!
#J#(! A#! '%*($#&6.($*.$.J#! %&! '%*($#&! $%! $>#! 7%7*,+$.%(_)! -#@+(-)C! K>.)!&#L*.&#)! $>#!
&#=*,+$%&!$%!>+J#!'%().-#&#-!+(-!+))#))#-!$>#!J.+A,#!%7$.%()!$%!)%,J#!$>#!7&%A,#@!+$!>+(-F!
+(-! $%!#()*&#!$>+$!$>#!#J+,*+$.%(!.)!7#&/%&@#-!A#/%&#!$>#!&#=*,+$%&?!%7$.%(!.)!'>%)#(C!!

K>#!M5!E%&H)!.(!$>#!.($#&#)$!%/!$>#!:&#).-#($G!+)!.$!+,.=()!E.$>!>.)!%E(!7&.J+$#!.($#&#)$)!
].C#CG!&#@+.(.(=!.(!%//.'#^C!5(!ex ante!+))#))@#($!kforces the [Regulatory Agency] to spell out 
its knowledge and its assessment of the various options, so that the [President] is not only 
well informed, but can also control the work of the [Regulatory Agency] and hold it 
accountableCl!]P+&%*'>#G!cbbaG!7C!a^!

K>#! .@7+'$! %/! $>#! )$+=#! %(! $>.)! -.@#().%(! %/! +''%*($+A.,.$?! .)! '%().-#&+A,#G! +)! $>#!
.(/%&@+$.%(! .)! &#+-.,?! +J+.,+A,#! $%! $>#! :&#).-#($! +(- ! '%($+.( )! $>#! @%$.J+$.%(! +(-!
#X7,+(+$.%(!/%&!$>#!+'$.%()!%/!$>#!+=#($C!
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8J#(! E>#(! $>#&#! .)! +! &.)H! %/! '+7$*&#! %&! A.+)!.(! $>#! -#'.).%(G! $>#! .(/%&@+$.%(! 7&%J.-#-!
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$>#! +))#))@#($! E+)! -%(#! '%&&#'$,?G! $>+$! .)! '%().-#&#-! $>#! '%&&#'$! @#+)*&#@#($)! +(-!
.(-.'+$%&)G!$>+$!-+$+!E+)!+))#))#-!+''%&-.(=!$>#!7&#6)#$!)$+(-+&-)G!+(-!$>+$!$>#!7&%7%)#-!
&#=*,+$.%(!.)!B*)$./.#-C!D(!$>#!'+)#!E>#&#!.$!.)!(%$G!$>#!M5!'+(!A#!&#L*.&#-!$%!#.$>#&!B*)$./?!.$)!
-#7+&$*&#!/&%@!$>#!&#'%@@#(-+$.%(!%&!$%!&#+))#))!$>#!&#=*,+$%&?!7&%A,#@C!!

T,$.@+$#,?G!#J#(! $>%*=>!$>#!7&.('.7+,! .)! $>#! :&#).-#($G!$>#&#!+&#! )'#(+&.%)! .(!E>.'>!>#!
A#(#/.$)!/&%@!+,,%E.(=!$>#!7*A,.'!$%!7#&/%&@!7+&$!%/!$>#!%J#&).=>$C!D(!$>.)!)#()#G!).('#!$>#!
7*A,.'! .)! -.&#'$,?!+//#'$#-!A?!$>#!&#=*,+$.%(G! .$! .)! ,.H#,?!$>+$!+! /,+E! .(! $>#!+))#))@#($! .)!
-#$#'$#-!A?!+!7%$#($.+,,?!+//#'$#-!7+&$?!+(-!@+-#!7*A,.'C!D(!$>.)!)'#(+&.%G!.$!.)!$>#!7*A,.'G!
+(-!(%$!$>#!7&.('.7+,_)!%E(!+(+,?).)G!E>.'>!'+(!#(>+('#!$>.)!-.@#().%(!%/!+''%*($+A.,.$?C!

Consequences 

\(#!%/!$>#!@+.(!&#L*.&#@#($)!/%&!$>#!'%()#L*#('#)!-.@#().%()!$%!A#!@#$!.)!$>+$!$>#!/%&*@!
.)!+A,#!$%!.@7%)#!+!)+('$.%(!%&!&#E+&-!$%!.$)!+'$%&G!+(-!$>+$!$>#&#!.)!+,)%!$>#!+J+.,+A.,.$?!%/!
$>.)!&#)7%()#F!.(!%$>#&!E%&-)G!$>+$!$>#!)+('$.%()!#X.)$!]S&+(-)@+!h!"'>.,,#@+()G!cb`g Ĉ!!

5)!#X7,+.(#-!A#/%&#G!.$!.)!,.H#,?!$>+$!$>#!+))#))@#($!.)!#J+,*+$#-!A?!+(!%J#&).=>$!A%-?!$>+$G!
.(!@+(?!'+)#)G!.)!,%'+$#-!.().-#!$>#!+-@.(.)$&+$.%(!%&!',%)#!$%!$>#!:&#).-#($'' C!K>#)#!A%-.#)!
+&#!)#$!7&#'.)#,?!$%!'>#'H!$>+$!$>#!+))#))@#($!*(-#&$+H#(!A?!$>#!5=#('.#)!'%@7,.#)!E.$>!
$>#!&#L*.&#@#($)!7&#J.%*),?!#)$+A,.)>#-!A?!$>#!%J#&).=>$!A%-?!%&!A?!,+EC!I>#(!$>#!ex ante!
+))#))@#($! -%#)! (%$! '%@7,?! E.$>! $>#! &#L*.&#@#($)! $>#! %J#&).=>$! A%-?! '+(! >+J#! $>#!
7&#&%=+$.J#!$%!&#$*&(!.$!$%!$>#!+=#('?!%&!(%$!+77&%J#!.$C!K>#!7%)).A.,.$?!$>+$!$>.)!)+('$.%(!.)!
+77,.#-!$%!$>#!E%&H!%/!$>#!M5G!A?!+!A%-?!$>+$!.)!@+(-+$#-!A?!$>#!:&#).-#($G!&#.(/%&'#)!$>#!
'%()#L*#('#)!-.@#().%(!%/!+''%*($+A.,.$?!.(!$>#!&#,+$.%()>.7!A#$E##(!$>#!:&#).-#($!+(-!
$>#!5=#('.#)C!!

!
!
''  Many countries with Presidential systems limit their policy evaluation to regulations enacted by agencies that depend 
on the President. In addition, these agencies are supervised by Regulatory Oversight Bodies that are frequently located 
inside the administration or close to the President. This is the case of the United States, Dominican Republic, El Salvador, 
etc. 
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Figure <Z. President - Regulatory Agency: Accountability on ex ante assessment 

!

Source: Author’s Own Depiction 
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Discussion 
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Figure <F. Accountability in the Policy Evaluation Cycle in Upward Accountability: President and Regulatory Agencies 
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K>#!.(/%&@+$.%(!-.@#().%(!.(!$>#!@%(.$%&.(=!)$+=#!.)!$>#!,%E#)$G!A#'+*)#!$>#&#!.)!(%&@+,,?!
(%! &#L*.&#@#($! $%! .(/%&@G!+)! .$! $&.'H,#)! -%E(! +(-! +//#'$)! $>#! %$>#&! $E%! -.@#().%()C!
Q#J#&$>#,#))G!$>#&#!.)!+!@%-#&+$#!#//#'$!%(!$>#!-.)'*)).%(!-.@#().%(!+(-!$>#!'%()#L*#('#)!
-.@#().%(C! D(! $>#!ex post! +))#))@#($! )$+=#G! $>#&#! .)! +! &#,+$.J#,?! >.=>! #//#'$! %(! +,,!
-.@#().%()!%/!+''%*($+A.,.$?G!#)7#'.+,,?!%(!.(/%&@+$.%(!+(-!-.)'*)).%(C!5$!$>.)!)$+=#G!$>#!
+=#($! )##@)! $%! >+J#! #(%*=>! @+(-+$%&?! &#L*.&#@#($)! +(-! .('#($.J#)! $%! 7&%J.-#!
.(/%&@+$.%(!+(-!$%!&#'#.J#!/##-A+'HC!K>#&#!.)!>%E#J#&!+!$.@#!.('%().)$#('?!-&+EA+'H!E>#(!
.$!'%@#)!$%!$>#!'%()#L*#('#)!-.@#().%(C!

K>#! .(.$.+,! >?7%$>#).)! E+)! kK>#!:%,.'?! 8J+,*+$.%(! 9?',#! >+)! '>+&+'$#&.)$.')! $>+$! '+(!
#(>+('#! +''%*($+A.,.$?! E.$>.(! $>#! &#,+$.%()>.7! A#$E##(!$>#!:&#).-#($! +(-! M#=*,+$%&?!
5=#('.#)G!7+&$.'*,+&,?!.(!$>#!)$+=#)!%/!Ex ante!+))#))@#($!+(-! Ex post #J+,*+$.%(Cl!

K>#!+(+,?).)!7+&$.+,,?!'%(/.&@#-!$>#!>?7%$>#).)G!A#'+*)#!.$!-.-!)>%E!$>+$!$># accountability 
is enhanced in the stages of Ex ante Assessment and Ex post AssessmentC!U%E#J#&G!.$!+,)%!
)>%E#-!$>+$!$>#!-&+/$.(=!+(-!.@7,#@#($+$.%(!)$+=#!.)!&#,#J+($!/%&!+''%*($+A.,.$?G!+(-!$>+$!
$>#!:*A,.'!9%()*,$+$.%(!)$+=#!>+)!(%!#//#'$!%(!+''%*($+A.,.$?!.(!$>.)!&#,+$.%()>.7C!!

I. A SECOND SET-UP: DOWNWARD ACCOUNTABILITY BETWEEN INDEPENDENT 
REGULATORY AGENCIES AND THEIR STAKEHOLDERS 

Figure <J. Downward Accountability  

!

D(!+--.$.%(!$%!$>#! ',+)).'! /%&@!%/!-.&#'$!-#,#=+$.%(!7&#J.%*),?!-.)'*))#-G!$>#&#!+&#!%$>#&!
$?7#)! %/! -#,#=+$.%(! E>#&#! $>#! -#,#=+$#-! #($.$?! -%#)! (%$!-#7#(-! %(! %&! &#)7%(-! $%! $>#!
-#,#=+$%&C!I.$>!$>#)#!+=#('.#)G!$>#!-#,#=+$%&!-%#)!(%$!.($#(-!$>#!+=#('?!$%!A#!'%($&%,,+A,#G!
+(-! %(!$>#!'%($&+&?G!.('&#+)#)!.$)!+*$%(%@?!]V.,+&-.G!cbbmĈ!K>#?!+&#!&#/#&&#-!$%!+)!ƒ(%(6
@+B%&.$+&.+(!.()$.$*$.%()ƒ!+(-!+)!D(-#7#(-#($!M#=*,+$%&?!5=#('.#)!]DM5)^C!

D(-#7#(-#($!M#=*,+$%&?!5=#('.#)!+&#!$>#!)$+7,#!%/!$>#!'*&&#($!&#=*,+$%&?!)$+$#!]W%&-+(+G!
P#J.6O+*&G!h!V.,+&-.G!cbbm^C!K>#!$&+()/%&@+$.%(!/&%@!$>#!7&%J.-#&!)$+$#!$%!$>#!&#=*,+$%&?!
)$+$#!@#+($!+!)>./$!.(!$>#!@+.(!/*('$.%(!%/!$>#!)$+$#G!E>.'>!'&%))#-!%J#&!$%!%J#&)##.(=!$>#!
7&%J.).%(!%/!=%%-)!+(-!)#&J.'#)!.()$#+-!%/!7&%J.-.(=!$>#@!]N+B%(#G!`aadA^C!K>.)!%J#&).=>$!
$%%H!$>#!)>+7#!%/!&#=*,+$.%(G!+(-!.()$#+-!%/!$>#!,#=.),+$.J#!A%-?!H##7.(=!+,,!$>#!&#=*,+$%&?!
7%E#&G! .$! '>%)#! $%! -#,#=+$#! $>#)#! 7%E#&)! $>&%*=>! ,+E! $%! $>#! #X#'*$.J#! 7%E#&C! K>#!
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-#J#,%7@#($! %/! $>.)! (#E! $+)H! %/! $>#! #X#'*$.J#G! #J#($*+,,?! 7&%J#-! $%! '&#+$#! .$)! %E(!
-.//.'*,$.#)C!"%@#!%/!$>#!7&%A,#@)!E#&#!$>#!)>%&$6$.@#!>%&.0%()!.@7%)#-!%(!$>#!#X#'*$.J#!
A?! -#@%'&+$.'! 7&%'#))#)!]N+B%(#G! `aajAF̂! $>#! &#-*'#-! '&#-.A.,.$?! $>+$! 7%,.$.'.+()! >+J#!
&#=+&-.(=!$>#!/*$*&#!7#&@+(#('#!%/!$>#.&!7%,.'.#)G!+)!$>#?!'+(!A#!)>+7#-!+(-!'+7$*&#-!A?!
$>#!.($#&#)$)!%/!$>%)#!$>#?!)#&J#!]S#'H#&G!`aigF!"$.=,#&G!`aj`^F!+(-!$>#!,+'H!%/!)7#'.+,.0+$.%(G!
+)G!B*)$!,.H#!$>#!,#=.),+$.J#G!$>#!#X#'*$.J#!+)!+! '#($&+,!*(.$!.)!(%$!$&*,?!+!)7#'.+,.)$!%(!$>#!
)7#'./.'!+(-!#J#&!@%&#!)%7>.)$.'+$#-!)*AB#'$)!$>+$!>+J#!$%!A#!&#=*,+$#-!]9%#(!h!K>+$'>#&G!
cbbe^C!

5! )%,*$.%(! $%! $>.)! E+)! $%! '&#+$#! &#=*,+$%&?! +=#('.#)! $>+$! -.-! (%$! )*//#&! /&%@! $>#)#!
-&+EA+'H)C! K%! '&#+$#! .()$.$*$.%()! $>+$! E#&#! .)%,+$#-! /&%@! 7%,.$.'+,! .(/,*#('#!]V.,+&-.G!
cbbc^F!$>+$!'%*,-!A#!#X7#&$)!%(!$>#!+&#+)!$>+$!(##-#-!)7#'./.'!&#=*,+$.%()!]N+B%(#G!cbb`F̂!
+(-! $>+$! '%*,-! ) .=(+,! @%&#! '&#-.A.,.$?! $>+(! #,#'$#-! 7%,.$.'.+()!>+- ! ]V.,+&-.G! cbbcĈ!
K>#&#/%&#G!$>#!.($#&(+$.%(+,!$#(-#('?!>+)!A##(!$%!'&#+$#!D(-#7#(-#($!M#=*,+$%&?!5=#('.#)G!
E>.'>G!+)!$>#.&!(+@#!)*==#)$)G!+&#!.(-#7#(-#($!/&%@!$>#!#X#'*$.J#!+(-!$>#!,#=.),+$.J#C!K>.)!
.(-#7#(-#('#!@#+()!$>+$!$>#)#!+=#('.#)!&#=*,+$#!E.$>%*$!.($#&J#($.%(!/&%@!%$>#&!7%E#&)!
]8,=.#G! `aai F̂! $>#! +77%.($@#($! +(-! &#@%J+,! %/! $>#.&! A%+&-)! %&! >#+-! -%#)! (%$! -#7#(-!
-.&#'$,?!%(!$>#!#X#'*$.J#]K>+$'>#&G!cb``F̂!$>#?!>+J#!$>#.&!%E(!A*-=#$)!]N+B%(#G!`aaj+F̂!
+(-! %$>#&!'>+&+'$#&.)$.')! $>+$! '%*($&.#)! >+J#! .(',*-#-! $%! #(>+('#! $>.)! .(-#7#(-#('#C!
8X+@7,#)!%/!$>.)!$?7#!%/!+=#('.#)!+&#!$>#!-#,#=+$.%(!$%!9#($&+,!S+(H)!/%&!@%(#$+&?!7%,.'.#)F!
$>#!O#-#&+,!9%@@*(.'+$.%()!9%@@.)).%(G!.(!$>#!T(.$#-!"$+$#)!/%&!'%@@*(.'+$.%()C!!

I.>. Particularities of the relationship between Independent Regulatory Agencies 
and Stakeholders and its defining characteristics  

5)!.(-.'+$#-G!%(#!%/!$>#!&#+)%()!/%&!$>#.&!'&#+$.%(G!.)!$%!#(>+('#!$>#!'&#-.A.,.$?!%/!$>#!)$+$#!
&#=+&-.(=!$>#.&!7%,.'.#)C!K>#!,%=.'!A#>.(-!.$!.)!$>+$!./!$>#!'%@@.$@#($!.)!@+-#!A?!,+EG!+(-!
$>#!.@7,#@#($+$.%(!+(-!&#=*,+$.%(!%/!$>#!)7#'./.')!-%!(%$!-#7#(-!%(!$>#!#X#'*$.J#G!A*$!%(!!
+(!D(-#7#(-#($!M#=*,+$%&?!5=#('?G!.$!.)!,#))!,.H#,?!/%&!+!)>%&$6$#&@!%&!,+)$6@.(*$#!'>+(=#!
$%!%''*&!]8,=.#!h!N'N#(+@.(G!cbbd^ C!K>#&#/%&#G!E.$>!$>#)#!-#,#=+$.%()!$>#&#!.)!+(!.('&#+)#!
%/! $>#! 7#&'#.J#-! '&#-.A.,.$?! %(! $>#! 7%,.'.#)! %/! $>#! "$+$#G! E>.'>! .)! E>+$! $>#! '&#-.A.,.$?!
>?7%$>#).)!#X7,+.(#-!]N+B%(#G!`aajAĈ!K>.)!-#,#=+$.%(!A&%*=>$!'&#-.A.,.$?!$%!$>#!7%,.'.#)!
A#'+*)#!.$!&#@%J#-!$>#!*('#&$+.($?!/+'$%&)!7&#J.%*),?!#X7,+.(#-C!!!!

K>#!@+.(!'>+&+'$#&.)$.'G!+(-!&#+)%(!/%&!$>#!'&#+$.%(G!%/!D(-#7#(-#($!M#=*,+$%&?!5=#('.#)!
.)! $>#.&! .(-#7#(-#('#C! K>.)! '>+&+'$#&.)$.'! L*#)$.%()! E>#$>#&! $>#)#! +=#('.#)! '+(! A#!
+''%*($+A,#G!).('#!$>#)#!$#&@)!+&#! '%($&+-.'$%&?!A?!-#/.(.$.%(C!:+&$!%/!$>#!,.$#&+$*&#!>+)!
+&=*#-!$>+$!$>#)#!'%('#7$)!+&#!(%$!%77%).$#G!A*$!'%@7,#@#($+&?G!/%&!#X+@7,#!E>#(!N+B%(#!
)$+$#)!$>+$!kindependence and accountability should be seen as complementary and mutually 
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reinforcing rather than mutually exclusivel! ]`aad+G! 7C! m^C! U%E#J#&G! %$>#&)! >+J#! @%&#!
&#'#($,?!+&=*#-!$>+$!$>#&#!.)!.(-##-!+!(#=+$.J#!'%&&#,+$.%(!A#$E##(!$>#!$#&@)G!+(-!#X7,+.(!
$>+$! kthe more independence there is, the less available accountability channels and 
accountability instruments becomel ]"'>%,$#(G!cb`dG!7C!`aj^C!!

Q#J#&$>#,#))G!$>#!-#=&##!%/!.(-#7#(-#('#!+(-!%/!+''%*($+A.,.$?!$>+$!+(!DM5)!>%,-)!-#7#(-)!
%(! @+(?! /+'$%&)G! /%&! #X+@7,#G! E>%! .)! .$! .(-#7#(-#($! /&%@G! +(-! E>%! +(-! E>+$! .)! .$!
+''%*($+A,#! /%&C!M#)#+&'>! $>+$! )>%E)! $>+$! +-@.(.)$&+$.J#! 7&%'#-*&#)!$>+$! #(>+('#!
+''%*($+A.,.$?!-.@.(.)>!.(-#7#(-#('#G! +,)%!'%().-#&)!+''%*($+A.,.$?!+)!+!*(.J#&)+,!$#&@G!
+(-!(%$!+)!+!&#,+$.%()>.76-#7#(-#($!$#&@!]"'>%,$#(G!cb`dĜ!*(,.H#!$>+$!7&%7%)#- !.(!$>.)!
&#)#+&'>C!!

DM5)! >+J#! /*('$.%(+,G! 7#&)%(+,G! .()$.$*$.%(+,! +(-! /.(+('.+,! .(-#7#(-#('#CGR! O*('$.%(+,!
.(-#7#(-#('#!&#/#&)!$%!$>#!+A.,.$?!$%!@+H#!$>#!&#=*,+$%&?!-#'.).%()!$>+$!.(!/.&)$!7,+'#!E#&#!
-#,#=+$#-!$%!$>#@G!E.$>%*$!$>#!.($#&J#($.%(!%/!%$>#&!#($.$.#)C!8J#(!$>%*=>!$>.)!.)!(%$!+(!
.(-#7#(-#('#!.(>#&#($!)%,#,?!$%!DM5)!A*$!$%!+,,!&#=*,+$%&?!+=#('.#)G!.$!.)!7+&$!%/!.$)!-#/.(.(=!
.(-#7#(-#('#C GU! 5--.$.%(+,,?G! +)! #X7,+.(#-! .(! 9>+7$#&! dG! 7#&)%((#,G! .()$.$*$.%(+,! +(-!
/.(+('.+,!.(-#7#(-#('#!+&#!)$+A,.)>#-!$%!A&#+H!$>#!'%@@+(-!h!'%($&%,!%&!7&.('.7+,6+=#($!
&#,+$.%()>.7!$>+$!E%*,-!(%&@+,,?!#X.)$!A#$E##(!+!M#=*,+$%&?!5=#('?!+(-!$>#!#X#'*$.J#C!!

K>.)! &#)#+&'>! )*==#)$)! $>+$! $>#! +&=*@#($! +=+.()$! $>#! 7%)).A.,.$?! %/! +''%*($+A.,.$?! +(-!
.(-#7#(-#('#!'%#X.)$.(=!E.$>.(!DM5)G!&#/#&)!%(,?!$%!7+&$!%/!$>#!#,#@#($)!%/!.(-#7#(-#('#!
@#($.%(#-!A#/%&#G!+(-! (%$!$%!+,,!%/!$>#@C!D(!$>.)! )#()#G!$>#! ,.$#&+$*&#!-%#)!#X7,+.(!$>+$!
7#&)%((#,G! .()$.$*$.%(+,G! +(-! /.(+('.+,! .(-#7#(-#('#! #X.)$! $%! @+.($+.(! $>#! /*('$.%(+,!
.(-#7#(-#('#!%/!$>#!+=#('?!J.)!+!J.)!%$>#&!7%E#&)!%/!$>#!)$+$#!$>+$!E%*,-!%$>#&E.)#!A#!+A,#!
'%($&%,!$>#!E%&H!%/!$>.)!+=#('?! ]N+B%(#G!`aajAĈ!O%&!&#=*,+$%&?!+=#('.#)G!$>.)!.)!(%&@+,,?!
$>#! #X#'*$.J#! 7%E#&G! A#'+*)#! $>#?! +&#! +77%.($#-! A?! $>#! >#+-! %/! $>#! #X#'*$.J#! +(-! +&#!
+''%*($+A,#!$%!.$G!.(!+,,!/%*&!'%*($)C!!

U%E#J#&G!+)!.(-.'+$#-!A#/%&#G!E>#$>#&!%&!(%$!DM5)!'+(!A#!+''%*($+A,#!-#7#(-)!%(!E>+$!
$>#?!+&#!+''%*($+A,#!/%&G!+(-! E>%!$>#?!+&#!&#L*.&#-!$%!A#!+''%*($+A,#!$%!+(-!.(-#7#(-#($!
/&%@C! K>#&#/%&#G! >#&#!$>#&#! .)!+! ,.@.$+$.%(! )#$!$%! $>.)C!U#&#! .$! .)!+&=*#- !$>+$! *(-#&! $>#!
+(+,?).)! +(-! ,.@.$+$.%()! #X7,+.(#-! +(-! +(+,?0#-! .(! $>.)! $>#).)G! DM5)! '%*,-! A#! >#,-!
+''%*($+A,#! /%&! -#,.J#&.(=! &#=*,+$.%()! $>+$! +&#! $>#! &#)*,$! %/! #J.-#('#6A+)#-! -#'.).%( 6
@+H.(=G!+(-!$>+$!/%,,%E!+!7&%'#))!$>+$!$>#.&!/%&*@G!E>.'>!+&#!$>#.&!)$+H#>%,-#&)G!'+(!H##7!
$&+'H!%/C!K>+$!+()E#&)!$>#!L*#)$.%(!%/!E>+$!$>#?!'%*,-!A#!+''%*($+A,#!/%&C!O*&$>#&@%&#G!

!
!
'(  See Chapter P. Section V.e: Fourth and fifth relationships: People & IRAs and legislative power & IRAs 
')  This is also referred to as a “functional discretion” instead of financial independence. See Scholten, VWEP.  
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A#'+*)#! %/! $>#! .()$.$*$.%(+,! .(-#7#(-#('#G! E>.'>! .@7,.#)! $>+$! $>#! +77%.($@#($! +(-!
&#@%J+,! %/! $>#! >#+-! %&! A%+&-! %/! $>#! DM5)! -%#)! (%$! -#7#(-!%(! $>#! #X#'*$.J#! +(-! $>#!
,#=.),+$.J#G!$>#!&#,+$.%()>.7!#X+@.(#-!>#&#!.)!(%$!$%E+&-)!$>%)#!7%E#&)!%/!$>#!)$+$#C!D$!.)!+!
-%E(E+&-)!+''%*($+A.,.$?G!-.&#'$#-!$%E+&-)!$>#!)$+H#>%,-#&)!%/!$>#!+=#('.#)G!E>.'>!+&#!
$>#!&#'.7.#($)!%/!$>#!&#=*,+$.%()!$>+$!$>#!+=#('.#)!#(+'$!]"##!O.=*&#!ce^C!K>.)!&#)%,J#)!$>#!
)#'%(-!7+&$!%/!$>#!L*#)$.%(G!E>.'>!.)!E>%!$>#?!+&#!+''%*($+A,#!$%!+(-!.(-#7#(-#($!/&%@C!

K>#! /%&*@! $%! E>.'> ! DM5)! +&#! +''%*($+A,#! .)! %*$,.(#-! +(-! ,.@.$#-G! A#'+*)#! %/! $>#!
&#,+$.%()>.7!#J+,*+$#-!.(!$>.)!"#'$.%(C!K>.)!-%#)!(%$!@#+(!$>+$!$>#)#!+&#!$>#!%(,?!/%&*@!
$>+$!'%*,-!7%$#($.+,,?!A#!+//#'$#-!A?!$>#.&!+'$.%()C!\(!$>#!'%($&+&?G!.$!@#+()!$>+$!E>#(!+(!
#($.$?! .)! .(-#7#(-#($G! .$! .)! (#J#&! /*,,?! .(-#7#(-#($G! #J#(! E>#(! $>#! -#@%'&+$.'!
+''%*($+A.,.$?!#,#@#($!.)!&#@%J#-C!Q%&!.)!$>#&#!+!/*,,?!*(+''%*($+A,#!#($.$?C!!

D(!$>.)!)#()#G!E>#(!DM5)!+&#!&#L*.&#-!$%!*)#!$>#!:89!+)!7+&$!%/!$>#.&!&#=*,+$%&?!7&%'#))G!.$!
.)!#X7#'$#-!/%&!$>.)!.()$&*@#($!$%!#(>+('#!$>#.&!+''%*($+A.,.$?C!D$!.)!/#+).A,#!$>+$!$>#!:89!
@.=>$!/%)$#&!+''%*($+A.,.$?!.(!$>#!&#,+$.%()>.7!A#$E##(!$>#!DM5)!+(-!$>#.&!)$+H#>%,-#&)C!
K>#!@+.(!+&=*@#($!.(!$>.)!E%&H!.)!$>+$!.$! .)! ,.H#,?!$>+$!+''%*($+A.,.$?! .)! (%$!/%)$#&#-! .(!
#J#&?!).(=,#!)$+=#!%/!$>#!:89G!A*$!%(,?!.(!)%@#G!A#'+*)#!%/!$>#!7+&$.'*,+&!'>+&+'$#&.)$.')!%/!
$>#!&#,+$.%()>.7C!K>#&#/%&#G!$>.)!.)!$>#!>?7%$>#).)!7&%7%)#-1!

Hypothesis =: The Policy Evaluation Cycle has characteristics that can enhance 
accountability within the relationship between Independent Regulatory Agencies and their 
Stakeholders, particularly in the stages of Public Consultation and Ex post Evaluation.  

K+H.(=!.($%!+''%*($!$>#!/%&=%.(=G!$>#!/%,,%E.(=!"#'$.%(!(%E!7&%'##-)!.(!$>#!)+@#!@+((#&!
+)!.$!-.-!/%&!$>#!/.&)$!&#,+$.%()>.7C!

I.F. Identification and analysis of accountability in the PEC  

577#(-.X!DD!.)!+!)'%&#'+&-!A+)#- !%(!)$+$#@#($)!&#,+$#-!$%!#+'>!%/!$>#!)$+=#)!%/!$>#!:%,.'?!
8J+,*+$.%(!9?',#!.(!$>#.&!%7$.@+,!)$+$#!+)!#X7,+.(#-!A?!$>#!,.$#&+$*&#G!#@7.&.'+,!E%&H!+(-!
&#7%&$)!A?! .($#&(+$.%(+,!+=#('.#)C!K>#)#! )$+$#@#($)!+&#!@+-#!E.$>.(!#+'>! -.@#().%(!%/!
+''%*($+A.,.$?!#X7,+.(#-!A#/%&#C!K>#!)$+$#@#($)!E#&#!)'%&#-!-#7#(-.(=!%(!E>#$>#&!$>#?!
+&#!&#,#J+($!%&!(%$!$%E+&-)!$>+$!-.@#().%(!%/!+''%*($+A.,.$?!.(!$>#!&#,+$.%()>.7!A#$E##(!
DM5)!+(-!$>#.&!)$+H#>%,-#&)G!'%().-#&.(=!$>#!'>+&+'$#&.)$.')!%/!$>#!&#,+$.%()>.7!$>+$!E#&#!
#X7,+.(#-!.(!$>#!7&#J.%*)!"#'$.%(C!!!

Q#X$G!.$!#X7,+.()!$>#!&#)*,$)!%/!$>#!)'%&.(=!%(!#+'>!)$+=#!%/!$>#!:%,.'?!8J+,*+$.%(!9?',#F!+(-!
+/$#&E+&-)!.$!- .)'*)) #)!$>#!&#)*,$.(=!/&+@#E%&HC!K>#!#X7,+(+$.%(!%/!$>#!)$+=#)!%/!$>#!:89!
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Figure <L. IRA-Stakeholders: Accountability on Public Consultation 

 

Source: Author’s own depiction 
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Figure <P. IRA-Stakeholders: Accountability on Ex Ante Assessment 

! !

Source: Author’s own depiction.  
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Figure <T. IRA-Stakeholders: Accountability on Drafting and Implementation 

!

Source: Author’s own depiction.  
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Figure <V. IRA-Stakeholders: Accountability on Monitoring 
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Source: Author’s own depiction.  
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Figure CZ. IRA-Stakeholders: Accountability on Ex post 
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Source: Author’s own depiction.  
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Figure C.. Accountability of the Policy Evaluation Cycle in the Downward Relationship: Independent Regulatory Agencies 
and Stakeholders 

!

Source: Author’s own depiction 
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\(#!%/!$>#!.($#&#)$.(=!$>.(=)!+A%*$!$>.)!&#,+$.%()>.7!.(!$>.)!'%($#X$!.)!$>+$!.$!.)!(%$!+!(+$*&+,!
+-@.(.)$&+$.J#!&#,+$.%()>.7G!.(!$>#!)#()#!$>+$!$>#.&!.($#&+'$.%()!+&#!+&$./.'.+,,?! '&#+$#-!$%!
)#&J#!)%@#!7*&7%)#C!5)!#X7,+.(#-!.(!9>+7$#&!d!%/!$>.)!$>#).)G!$>.)!&#,+$.%()>.7!/.$)!.(!E>+$!
$>#!,.$#&+$*&#!>+)!&#/#&&#-!$%!+)!>%&.0%($+,!+''%*($+A.,.$?G!.(!E>.'>!$>#&#!.)!(%!>.#&+&'>.'+,!
&#,+$.%()>.7!A#$E##(!$>#!+'$%&!+(-!$>#!/%&*@G!(%&!+&#!$>#!+'$.%()!%/!$>#!+'$%&!.($#(-#-!$%!
-.&#'$,?!%&!.(-.&#'$,?!+//#'$!$>#!/%&*@C!K>#&#/%&#G!$>#?!+&#!.(!7&.('.7,#G!(%$!A%*(-!$%!#+'>!
%$>#&G!+)!$>#?!+&#!,%'+$#-!.(!+(!#L*+,!,#J#,!E.$>.(!$>#!'%()$.$*$.%(+,!)#$$.(=C!K>#?!+&#!A%$>!
,#=+,!+*$>%&.$.#)!E.$>%*$!+*$>%&.$?!%J#&!#+'>!%$>#&C!

!
!
'*  See Chapter V. Section e.X for an analysis of Regulatory Oversight Bodies, their creation and functioning. 
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U%E#J#&G!.$!.)!7%)).A,#!$%!+&$./.'.+,,?!'&#+$#!)*'>!+ !&#,+$.%()>.7!A?!,#=+,,?!=&+($.(=!$%!$>#!
9%*&$)!$>#!+A.,.$?!$%!#J+,*+$#!$>#! '%()$.$*$.%(+,.$?!+(-! ,#=+,.$?!%/!$>#!+'$.%()!%/!M5)G!+)!
%&=+()!%/!$>#!#X#'*$.J#!A&+('>C!K>.)!+A.,.$?!.)!-%&@+($G!.(!$>#!)#()#!$>+$!/%&!.$!$%!'%@#!$%!
,./#!.$!(##-)!$%!A#!+'$.J+$#-!A?!+(!+//#'$#-!7+&$?!].C#C!'.$.0#(G!)$+H#>%,-#&G!+(%$>#&!+=#('?^C!
D(-##-G! $>#! 7%E#&! $%! &#J.)#! +-@.(.)$&+$.J#! +'$)! +(-! &#=*,+$.%()! .)! %(#! $>+$! 9%*&$)! +&#!
(%&@+,,?!=&+($#-C!K>#!#X$#($!$%!E>.'>!$>.)!7%E#&!'+(!A#!*)#-G!+(-!E>.'>!+-@.(.)$&+$.J#!
+'$)! '+(! A#! '>+,,#(=#-G! /+,,)! *(-#&! $>#! #X',*).J#! B*&.)-.'$.%(! %/! $>#! ,#=+,! )?)$#@! %/! $>#!
'%*($&?C!

D(! $>.)! )#()#G! #+'>! '%*($&?! )#$)! $>#! '%@7#$#('#)! %/! $>#! 9%*&$)! $%! #J+,*+$#! $>#!
'%()$.$*$.%(+,.$?!%&!,#=+,.$?!%/!+'$)!#(+'$#-!A?!$>#!#X#'*$.J#!A&+('>G!(%&@+,,?!&#/#&&#-!$%!
+)! +-@.(.)$&+$.J#! +'$)! %&! &#=*,+$.%()C! K>#)#! +'$)! +&#! #(+'$#-! .(! $>#! #X#&'.)#! %/!$>#!
-.)'&#$.%(+,!7%E#&!%/!$>#!+-@.(.)$&+$.%(G!E>.'>!@#+()!$>+$!$>+$!+=#('?!-#'.-#)!$>#!@%)$!
+77&%7&.+$#!E+?!%/!+--&#)).(=!$>#!7&%A,#@!+$!>+(-!+/$#&!+!'+&#/*,!E#.=>.(=!%/!$>#!%7$.%()C!
S%$>!$>#!,.$#&+$*&#!+(-!$>#!B*&.)7&*-#('#!>+J#!L*#)$.%(#-!E>#$>#&!+(!.($#&J#($.%(!A?!$>#!
9%*&$)!%(!$>#)#!+'$)!=%#)!A#?%(-!$>#!7*A,.'!.($#&#)$!+(-!-.J.).%(!7%E#&)!]5,#@+((%G!cb`mG!
7C!`gmF!9#'%$!h!R.)'*).G!cb`dF!P+&%*'>#G!cbbaF!"'+,.+G!`aiaF!"*()$#.(G!cb`j Ĉ!

J.> Analysis of the Interaction between Courts and Regulatory Agencies and its 
Accountability Effect 

U%E#J#&!'>+,,#(=.(=!$>.)!-.,#@@+!.)G!$>#!9%*&$)!@.=>$!>+J#!+!-.//#&#($!7%E#&!$%!#J+,*+$#!
$>#!&#=*,+$.%()!7&%-*'#-!A?!M5)!E>#(!7%,.'?!#J+,*+$.%(!.()$&*@#($)!+&#!.(J%,J#-C!D(!$>.)!
)#()#G! $>#! 7&%'#))! %/! 7%,.'?! #J+,*+$.%(! '+(! A#! '%().-#&#-! .(-##-! +)! +(! +-@.(.)$&+$.J#!
7&%'#-*&#! $>+$! M5)! >+J#! $%! *(-#&$+H#! +$! )7#'./.'! 7%.($)!.( ! $>#! ,./#! %/! $>#! &#=*,+$.%(C!
K>#&#/%&#G!.(!7&.('.7,#G!.$!'%*,-!A#!7%)).A,#!/%&!+(!.($#&#)$#-!7+&$?!$%!'>+,,#(=#!+!&#=*,+$.%(!
/%&!E>.'>!#.$>#&!$>#!+=#('?!-.-!(%$!/%,,%E!$>#!&#L*.&#!7&%'#-*&#F!%&!$>+$G!E>.,#!/%,,%E.(=!
.$G! $>#! '%($#($)! %&! &#)*,$)! %/!$>#! 7&%'#-*&#! E#&#! (%$! .(! +''%&-+('#! $%! E>+$! $>#! ,#=+,!
.()$&*@#($!&#L*.&#-C!!

Q%$E.$>)$+(-.(=!$>#!+A%J#G!$>.)!.)!+!7%E#&!$>+$!.(!7&.('.7,#!9%*&$)!(##-!$%!A#!=&+($#-!A?!
,+EC!K>+$!.)G!$>#!7%E#&!$%!&#J%H#!%&!J%.-!&#=*,+$.%()!$>+$!-.-!(%$!#.$>#&!/%,,%E!$>#!7%,.'?!
#J+,*+$.%(!7&%'#))!#)$+A,.)>#-!A?!-#'&##!%&!,+EF!%&!$>+$!>+-!+!/,+E!.(!$>#!7&%'#-*&#G!)*'>!
$>+$!>+-!.$!(%$!>+77#(#-G!$>#!&#)*,$.(=!&#=*,+$.%(!E%*,-!(%$!>+-!A##(!#(+'$#-!%&!E%*,-!
>+J#!A##(!#(+'$#-!-.//#&#($,?C!K>.)!-#7#(-)!.(!)*A)$+($.+,!7+&$!%(!$>#!,#=+,!E#.=>$!%/!$>#!
,#=+,!.()$&*@#($!A?!E>.'>!$>.)!7&%'#-*&#!E+)!.($&%-*'#-C!<#7#(-.(=!%(!E>#$>#&!$>#!:89!
E+)! .($&%-*'#-!A?! ,+EG!A?!+!7&#).-#($.+,! -#'&##!%&!B*)$!A?!+-@.(.)$&+$.J#!=*.-#,.(#G!$>#!
7%E#&!%/!+!9%*&$!$%!%J#&)##!A%$>!$>#!7&%'#-*&#!+(-!$>#!&#)*,$!@+?!J+&?!+''%&-.(=,?C!
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K>#&#/%&#G! $>#&#! .)! .(-##-! +(! +''%*($+A.,.$?! &#,+$.%()>.7! A#$E##(! $E%! 7+&$.#)G! A#'+*)#!
9%*&$)!+&#!7%$#($.+,,?!+A,#!$%!>%,-!+''%*($+A,#!M5)G!(%$!+,E+?)!%(!$>#!'%($#($!.$)#,/!%/!$>#!
&#=*,+$.%(G!A*$!+,)%!%(!$>#!7&%'#-*&#!$>+$!E+)!*(-#&$+H#(!$%!'>%%)#!$>+$!&#=*,+$%&?!%7$.%(C!

5)! #X7,+.(#-!A?!S%J#()!#$!+,CG!

k$>#!H#?!L*#)$.%(!.)!E>#$>#&!$>#!+&&+(=#@#($!'%($&.A*$#)!$%!&%%$.(=!%*$!
#X#'*$.J#!'%&&*7$.%(!+(-!$>#!+A*)#!%/!7%E#&)C!sK>#!/%&*@t!@*)$!A#!+A,#!
$%!E.$>)$+(-!$>#! .(>#&#($!$#(-#('?!%/!$>%)#! .(!$>#!#X#'*$.J#!A&+('>!$%!
#J+-#!%&!)*AJ#&$!#X$#&(+,!'%($&%,C!K>#!@+B%&!.))*#!/&%@!$>.)!7#&)7#'$.J#!.)!
E>#$>#&!+''%*($+A.,.$?!+&&+(=#@#($)!%//#&!#(%*=>!.('#($.J#)!/%&!%//.'.+,)!
+(-! +=#('.#)! $%! &#/&+.(! /&%@! +A*)#! %/! +*$>%&.$?C! 5''%*($+A.,.$?! /%&*@!
)>%*,-! >+J#! #(%*=>! .(J#)$.=+$.J#! 7%E#&)! $%! &#J#+,!'%&&*7$.%(! %&!
@.)@+(+=#@#($G!+(-!$>#.&!+J+.,+A,#!)+('$.%()!)>%*,-!A#!)$&%(=!#(%*=>!$%!
)#(-!)>%'H!E+J#)!$>&%*=>%*$!$>#!)?)$#@!+(-!@+H#!7%$#($.+,!$&+()=&#))%&)!
$>.(H!$E.'#!A#/%&#!+'$.(=l!]cbbiG!7C!ggĈ!!

9%().-#&.(=!$>#!+A%J#G!/%&!$>#!+(+,?).)!%/!$>#!)$+=#)!%/!$>#!:%,.'?!8J+,*+$.%(!9?',#!+(-!$>#.&!
#//#'$!%(!$>.)!+''%*($+A.,.$?!&#,+$.%()>.7G!.$!.)!+))*@#- !$>+$!$>#!'%*($&?!+,&#+-?!>+)!.(!7,+'#!
$>.)! /%&@! %/! B*-.'.+,! '%($&%,F! >%E#J#&G!E#! (%E! '%().-#&! >%E! $>#! E#.=>$! %/! $>#! ,#=+,!
.()$&*@#($!$>+$!.($&%-*'#-!$>#!7%)).A.,.$?!%/!&#J.#E!@.=>$!+//#'$!$>#!7%$#($.+,!%J#&).=>$!%/!
$>#!9%*&$C!K>#&#/%&#G!$>#!*7'%@.(=!+(+,?).)!/%'*)#)!%(!$>#!.('#($.J#)!$>+$!$>#!7%)).A.,.$?!
%/!+(!#J#($*+,!B*-.'.+,!'%($&%,!'&#+$#)!/%&!$>#!&#=*,+$%&G!H(%E.(=!A#/%&#>+(-!$>+$!./!$>#&#!
.)!+!/,+E!%(!$>#!7&%'#))!%&!'%($#($G!$>#!&#=*,+$.%(!'%*,-!A#!'>+,,#(=#-C!

K>#!>?7%$>#).)!7&#)#($#-!.(!9>+7$#&!d!E+)1!kThe Policy Evaluation Cycle has characteristics 
that can enhance accountability within the relationship between Courts and Regulatory 
Agencies, in the stages of regulatory implementation, monitoring of the regulation and ex 
post assessment, but limited to the consequences dimension of accountabilityl! !

D(! $>#! *7'%@.(=! 7+&$)! %/! $>.)! "#'$.%(G! +)!>+)! A##(! -%(#! 7&#J.%*),?! E.$>! $>#! %$>#&!
&#,+$.%()>.7)G!.$! #X+@.(#)! >%E! $>#)#! $E%! )*AB#'$)!.($#&+'$!+$! #+'>! )$+=#! %/! $>#! :%,.'?!
8J+,*+$.%(! 9?',#! +(-! >%E! $>.)! &#/,#'$)! %(! $>#! $>&##! -.@#().%()! %/! +''%*($+A.,.$?!
].(/%&@+$.%(G!-.)'*)).%(!+(-!'%()#L*#('#)^G!E.$>.(!$>#!)$+=#C!!

J.F Identification and analysis of indicators   

577#(-.X! DDD! .)! +!)'%&#'+&-G! +(-!+)! E.$>! $>#! %$>#&! $E%! &#,+$.%()>.7)! #X+@.(#-G! $>#!
)$+$#@#($)! +&#! A+)#-! .(! $>#! %7$.@+,! )$+$#! %/! #+'>! )$+=#! +)! #X7,+.(#-! A?! $>#! ,.$#&+$*&#G!
#@7.&.'+,!E%&H!+(-!&#7%&$)!A?!.($#&(+$.%(+,!+=#('.#)C!K>#!)'%&.(=!/%,,%E)!$>#!)+@#!,%=.'!
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+)!$>#!%$>#&!$E%!+)!E#,,G!+(-!&#/#&#('#! .)!@+-#!A+'H!$%!$>#!+(+,?).)!7&#J.%*),?! -%(#! .(!
"#'$.%(!gC`!%/!$>.)!9>+7$#&!/%&!#+'>!)$+=#!%/!$>#!:89C!K>#&#!+&#!%(,?!#X$#(-#-!#X7,+(+$.%()G!
.(!$>#!'+)#)!E>#&#!+!',+&./.'+$.%(!%&!)7#'./.'+$.%(!.)!&#L*.&#-G!A#'+*)#!%/!$>#!7+&$.'*,+&.$.#)!
%/!$>#!&#,+$.%()>.7!A#.(=!)$*-.#-C!

R"4"!"#$%&'()#52+/%',8,(2+#

!

Information 

K>#!&#=*,+$%&?!7&%7%)+,!.)!7*A,.',?!+J+.,+A,#G!+(-!$>#!=%+,)!%/!$>#!&#=*,+$.%(!+&#!#X7,+.(#-!
#.$>#&!%(!$>#!7&%7%)+,!%&!.(!+(!+''%@7+(?.(=!-%'*@#($C!8J#(!$>%*=>!$>.)!.(/%&@+$.%(!.)!
(%$! @+-#! +J+.,+A,#! /%&! $>#! A#(#/.$! %/! $>#!' %*&$G! .$! .)! +J+.,+A,#! /%&! $>#! 7*A,.'! E>%! '+(!
7%$#($.+,,?!+'$.J+$#!$>#!7+&$.'.7+$.%(!%/!$>#!' %*&$!.(!$>#!7&%'#))C!

Discussion 

K>#!M5!>%,-)!@##$.(=)!E.$>!$>#!7*A,.'!+(-!)$+H#>%,-#&)!%&!>+)!%$>#&!@#+()!+J+.,+A,#!/%&!
$>#@!$%!7&%J.-#!$>#.&!%7.(.%(!%(!$>#!&#=*,+$%&?!7&%7%)+,C!P.H#E.)#G!$>#!M5!@+H#)!7*A,.'!
$>.)!/##-A+'H!%A$+.(#-!/&%@!$>#!7*A,.'!+(-!.)!&#L*.&#-!A?!+!,#=+,!(%&@!$%!&#)7%(-!$%!$>#!
/##-A+'H!7&%J.-#-C!!

Consequences 

8J#(!E>#(!M5)!+&#! (%$!&#L*.&#-!$%!&#)7%(-!$%!#J#&?! ).(=,#! /##-A+'H!&#'#.J#-! /&%@!$>#!
7*A,.'G!$>#?!+&#!$%!'%().-#&!k)*A)$+($.+,!+(-!&#,#J+($l!'%@@#($)C!I>#(!$>#?!/+.,!$%!-%!$>+$G!
$>#!-#'.).%(6@+H.(=!7&%'#))!.$)#,/!'+(!A#!'>+,,#(=#-G!+)!$>#!7&%'#-*&#!E+)!(%$!/%,,%E#-C!
U%E#J#&G!$>.)!/*('$.%(!.)!%(,?!#//#'$.J#!./!$>#&#!+&#!@#'>+(.)@)!$%!'>#'H!$>#!7#&/%&@+('#!
%/! $>#! +=#('.#)! &#=+&-.(=! $>#! '%@@#($)! 7&#)#($#-! A?! $>#! 7*A,.'C! D(! %$>#&! E%&-)G! +(!
.($#&#)$#-!7+&$?!'>+,,#(=#)!$>#!:*A,.'!9%()*,$+$.%(!7&%'#))!A#/%&#!$>#!9%*&$!.(!%&-#&!/%&!
$>#!/%&@#&!$%!&#L*.&#!$>#!M5!$%!&#)7%(-!$%!$>#!/##-A+'H!7&%J.-#-!A?!$>#!7*A,.'!%&!$%!#X7,+.(!
E>?! $>#?! E#&#! (%$! &#)7%(-#-! $%C! K>.)! )>%*,-! %(,?! A#! -%(#! >%E#J#&! +/$#&! $>#! 7#&.%-!
#)$+A,.)>#-!A?!$>#!,+E!/%&!$>#!:*A,.'!9%()*,$+$.%(!7&%'#))!$%!A#!%7#(G!+(-!+!&#+)%(+A,#!
$.@#!>+)!7+))#-!E.$>%*$!$>#!M5!&#)7%(-.(=C!K>.)!.)!@%&#!,.H#,?!$%!>+77#(!#.$>#&!E>#(!$>#!

! !"#$%&" '(")(*#!+& #%$",

! )-"#$ #!+.)"*(*#!+

" / 0(+*,& $ ..,..1,+*

%2(3*#+4&5&&16",1,+*(*#!+

' !+#*!2#+4

" / 06!.* $ ..,..1,+*
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ex ante! +))#))@#($! &#7%&$! .)! @+-#! 7*A,.'! +(-! .$! .)! #J.-#($! $>+$! $>#! /##-A+'H! E+)! (%$!
'%().-#&#- G!%&!E>#(!$>#!&#=*,+$.%(!.)!#(+'$#-!+(-!$>#!)+@#!.)!(%$.'#-!A?!.($#&#)$#-!7+&$.#)C!

5--.$.%(+,,?G!$>#!9%*&$!'+(!%&-#&!+!M5!$%!*(-#&$+H#!+!:*A,.'!9%()*,$+$.%(!7&%'#))!E>#(!+!
&#=*,+$.%(!.)!#(+'$#-G!%&!+((%*('#-!$%!A#!#(+'$#-G!E.$>%*$!>+J.(=!A##(!)*AB#'$#-!$%!$>#!
'%()*,$+$.%(C!P.H#E.)#G!$>#!9%*&$!'+(!&#J%H#!+!&#=*,+$.%(!$>+$!E+)!(%$!)*AB#'$#- !$%!7*A,.'!
'%()*,$+$.%(C!

:*A,.'! '%()*,$+$.%(! >+)! +! @#-.*@ 6,%E! )'%&#! .(! A%$>! $>#! .(/%&@+$.%(! +(-! -.)'*)).%(!
-.@#().%(C! U%E#J#&G! $>#! .(/%&@+$.%(! -.@#().%(! @.=>$! A#! 7%).$.J#,?! +//#'$#-! A?! %$>#&!
)$+=#)!%/!$>#!:89G!)*'>!+)!$>#!ex ante!+))#))@#($G!E>#(!$>#!M5!.)! ,.H#,?!$%!A#! '+,,#-!$%!
&#J#+,! %&! 7&#)#($! $>.)! .(/%&@+$.%(C! K>#! '%()#L*#('#)! -.@#().%(! )'%&#)! >.=>G! @+.(,?!
A#'+*)#! %/!$>#! 7%E#&!%/!$>#!' %*&$! $%! %&-#&! $>#! M5! $%! )*AB#'$! $>#! &#=*,+$.%(! $%! 7*A,.'!
'%()*,$+$.%(!%&!$%!@%$.J+$#!$>#!#X',*).%(!%/!$>#! /##-A+'H! /&%@!$>#!&#=*,+$%&?!7&%7%)+,C!
]"##!O.=*&#!gc^!!

Figure C<. Court-Regulatory Agency: Accountability on Public Consultation 

!

Source: Author’s own depiction 

R"4"4"#AB#=+,-#=//-//?-+, #

!

Information 

K>#!ex ante!+))#))@#($!&#7%&$)!+&#!@+-#!+J+.,+A,#!$%!$>#!7*A,.'!+(-!>+J#!+!,#J#,!%/!$#'>(.'+,!
'%@7,#X.$?!$>+$!+,,%E)! $>#! 7*A,.'! +(-! )$+H#>%,-#&)! $%! *(-#&)$+(-! $>#@C! K>.)! +,,%E)!
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.($#&#)$#-!7+&$.#)! ].C#CG! )$+H#>%,-#&)^!$%!&#J.)#!$>#@!+(-! -#$#&@.(#!E>#$>#&!$>#&#! .)!+(!
#&&%&!.(!$>#!+))#))@#($!$>+$!,#+-!$%!+!@.)$+H#(!&#'%@@#(-+$.%(C!9%*&$)!'+((%$!.($#&J#(#!
+$!$>.)!)$+=#!+(-!M5)!+&#!(%$!%A,.=#-!$%!J%,*($##&!$>.)!.(/%&@+$.%(!$%!$>#!' %*&$!+)!+!7+&$!%/!
$>#! +-@.(.)$&+$.J#! 7&%'#))C! D/! $>#&#! .)! +! ,#=+,! 7&%'#-*&#! $>+$! '>+,,#(=#)! $>#! ex ante!
+))#))@#($G!$>#(!$>#!.(/%&@+$.%(!.)!@+-#!+J+.,+A,#!$%!$>#!' %*&$C!

Discussion 

K>.)! .)! +! )#().$.J#! @+$$#&G! A#'+*)#! $>#!' %*&$! '%*,-! #J+,*+$#! $>#! '%($#($! %/! $>#!ex ante!
+))#))@#($!.$)#,/F!+(-G!+)!#X7,+.(#-G!$>.)!.)!*)*+,,?!+(!#J.-#('#6A+)#-!-%'*@#($G!$>+$!'%*,-!
A#!>.=>,?!$#'>(.'+,G!E>.'>!.)!-.)$+($!/&%@!$>#!#X7#&$.)#!%/!$>#!B*-=#C!U#&#!$>#!-.)'*)).%(!.(!
$>#!,.$#&+$*&#!'#($# &)!%(!E>#$>#&!$>.)!$?7#!%/!7%E#&!)>%*,-!A#!=&+($#-!$%!+!B*-=#G!A#'+*)#!
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Figure CC. Court - Regulatory Agency: Accountability on Ex Ante Assessment 
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Source: Author’s own depiction 
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Figure CF. Court - Regulatory Agency: Accountability on Drafting and Implementation 
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Source: Author’s own depiction 
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Figure CJ. Court - Regulatory Agency: Accountability on Monitoring 

!

Source: Author’s own depiction 
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Consequences 
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Figure CL. President - Regulatory Agency: Accountability on Ex post Assessment 

!

Source: Author’s own depiction 

J.I Discussion of the Results in Horizontal Accountability 
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Figure CP. Accountability in the Policy Evaluation Cycle in Horizontal Accountability: Regulatory Agencies-Courts 

 
Source: Author’s own depiction 
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$%!)*A@.$!$>#)#!&#7%&$)!/%&!&#J.#E!A#/%&#!$>#?!+&#!-#/.(.$#!+&#!#,#@#($)!$>+$!E%*,-!'%*($!
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K>#!.(.$.+,!>?7%$>#).)!E+)!kThe Policy Evaluation Cycle has characteristics that can enhance 
accountability within the relationship between Courts and Regulatory Agencies, in the stages 
of regulatory implementation, monitoring of the regulation and ex post assessment, but 
limited to the consequences dimension of accountabilityl !
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N. OVERALL DISCUSSION 
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N.> Differences across Relationships  
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N.F Interaction among dimensions: Synergies and Trade-offs between dimensions 
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Two possible approaches 
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N.I. Interaction among stages of the PEC  
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N.I Implications for Countries and Policy Makers 
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^. CONCLUSIONS 
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CRITERIA SCORE 
PUBLIC CONSULTATION  

INFORMATION DIMENSION   

Proposed regulation is made public (website or otherwise) 0.00 

Information provided is sufficient for the public to provide feedback 0.00 

The goals of the regulation are clearly defined by the regulator  1.00 
The information available on the ex ante evaluation allows understanding of the main content, scope 
and methodology of the evaluation conducted 1.00 

Total 0.50 
   

DISCUSSION DIMENSION   

The feedback requested refers to the main issues of the regulatory proposal. 0.00 
There is an obligation to make public the comments and feedback from the public. 1.00 
The public obtains response from the regulator regarding the opinion provided during the 
information stage (regarding its inclusion/exclusion). 1.00 

Total 0.67 
   

CONSEQUENCES DIMENSION  

The comments and feedback from the public are published or publicly accessible 0.00 

It is clear how the decision regarding the final draft of the regulation was made (who voted/ how they 
voted) 1.00 

It is clear who drafted the text of the regulation and/or the support documentation that is available 
for consultation 1.00 

Total 0.67 
   

EX – ANTE ASSESSMENT  

INFORMATION DIMENSION   

Ex ante reports are available to the President  2.00 
Ex ante evaluation contains enough information regarding the expected impact of the regulation 2.00 
The information available on the ex ante evaluation allows understanding of the main content, scope 
and methodology of the evaluation conducted 1.00 
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The ex ante assessment presents the alternatives to address the problem, other than the evaluated 
regulation. 2.00 

Total 1.75 

   

DISCUSSION DIMENSION   

The feedback provided by the public is included as a part of the ex ante evaluation 1.00 
Ex ante impact assessment explains whether and how the opinions expressed were considered 1.00 
The ex ante assessment report informs the President of the reasoning behind the choice of the 
Regulator and the President can challenge this information. 2.00 

Total 1.33 
   

CONSEQUENCES DIMENSION  

It is clear who performed the evaluation (which department/individuals/agency). 2.00 
It is possible to remove or change the persona responsible 2.00 
It is possible for the President to reject or object the contents of the ex ante assessment 2.00 
Total 2.00 
   

CRITERIA SCORE 
DRAFTING / IMPLEMENTATION  

INFORMATION DIMENSION   

The Regulation indicates (directly/indirectly) whether the recommendations of the ex ante 
assessment were considered. 2.00 

The regulation indicates how it was approved (votes / feedback considered / accepted and rejected 
input) 2.00 

The regulation indicates the goals that it pursues and how they will be achieved 2.00 
The regulation includes the indicators that are to be examined in the future. 2.00 
Total 2.00 
   

DISCUSSION DIMENSION   

The Regulation (or the agent) explains when there is a departure from the recommendations of the ex 
ante assessment  0.00 

The Regulator presents the final text of the regulation to the president for approval or discussion.  1.00 
The regulator explains how the regulation will be implemented 0.00 
Total 0.33 
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CONSEQUENCES DIMENSION  

The Regulation is made public 1.00 

The Regulation indicates its goals and they match those assessed in the ex ante evaluation 1.00 
It is clear who is responsible for enacting the regulation 2.00 
It is possible to remove or confirm the decision-maker (person that enacted the regulation) 2.00 
It is possible to legally challenge the regulation, either before an administrative body or a court 1.00 
Total 1.40  

 
MONITORING  

INFORMATION DIMENSION   

The indicators for the effectiveness of the regulation are clearly identified 1.00 
There is a plan to track the progress of each indicator 1.00 
The Regulatory Agency informs of the performance of the regulation. 1.00 
Total 1.00 
   

DISCUSSION DIMENSION   

The regulator informs the President of the progress of the regulation at several points during the life 
of the regulation (ex ante, during implementation, during ex post evaluation, etc.) 1.00 

The regulator consults with the public regarding the performance of the regulation, and obtains 
feedback 1.00 

Total 1.00 
   

CONSEQUENCES DIMENSION  

The information on the performance of regulation is publicly available 2.00 
The execution of the Regulation is assigned to an identifiable agency. 2.00 
There is a connection between the regulation and the work of the Regulator 1.00 
Total 1.67  

 
EX POST EVALUATION  

INFORMATION DIMENSION   

It is clear what being is evaluated of the regulation. 1.00 
The results of the ex post evaluation are available to the President. 2.00 
The results of the ex post evaluation are available to the public (website or otherwise). 1.00 
If the Regulation was subject to an ex ante assessment, the results of the ex post evaluation are linked 
to the assessment.  2.00 

The results of the ex post evaluation clearly indicate whether the goals established for the regulation 
were met.  2.00 
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The report of the ex post assessment clearly indicates how the economic and other effects of the 
regulation performed. 2.00 

The Regulatory Agency informs the President of the effects of existing regulations 2.00 
Total 1.71 
   

DISCUSSION DIMENSION   

The regulator presents a report on the performance of the regulation to the president 1.00 
The regulator presents a report on the performance of the regulation to the public 1.00 
The Regulator receives feedback from the public regarding the effects of the regulation 1.00 
   

Total 0.75 
   

CONSEQUENCES DIMENSION  

It is clear who implemented the regulation 2.00 
It is possible to link the regulation assessed to the current Regulatory Agency’s confirmation 1.00 
It is clear who performed the evaluation (department/agency) 2.00 
It is clear who assessed the regulation 1.00 
Total 1.50 

!
!
!
!
!
!
!
!
!
!
!
!
!
! !



 

0E" 

!
Appendix F!

"'%&.(=!%/!$>#!5''%*($+A.,.$?!D(-.'+$%&)!%(!$>#!<%E(E+&-!5''%*($+A.,.$?!M#,+$.%()>.7!
D(-#7#(-#($!M#=*,+$%&?!5=#('.#)!6!"$+H#>%,-#&)!
!

CRITERIA 
 

PUBLIC CONSULTATION SCORE 

INFORMATION DIMENSION  
 

The proposed regulation/regulatory problem is publicly available (website or otherwise) 
(availability) 

2 

The stakeholders can understand the text of the problem/proposed regulation enough to 
provide feedback (readability) 

1 

The goals of the regulation published on the website are clear to the stakeholders 
(readability) 

2 

The text is accessible to any stakeholder. (accessibility) 2 

Feedback from stakeholders is available and visible to other stakeholders 1 

Total 1.60 

  
 

DISCUSSION DIMENSION  
 

Public consultations are open to all stakeholders 2 

The stakeholders obtain responses from the regulator regarding the opinion provided during 
the consultation stage  

2 

There is an obligation to make public the comments and feedback from the public and 
stakeholders 

2 

Regulator invites the stakeholders to meetings to obtain feedback on the regulatory proposal 1 

Regulator is required to respond to feedback received from stakeholders 2 

Total 1.80 

  
 

CONSEQUENCES DIMENSION 
 

The consultation is open to the public and stakeholders 1 

The comments and feedback from the public are published or publicly accessible 1 

It is clear who drafted the text of the regulation and/or support documentation that is 
available for consultation. 

2 

It is possible to remove/confirm the head (committee members) of the IRA 0 

The regulation can be challenged if the public consultation was not undertaken 2 

Total 1.20 
 !

EX – ANTE ASSESSMENT SCORE 
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INFORMATION DIMENSION  
 

Reports are available to the stakeholders with enough time (before the regulation is final) to 
provide feedback 

2 

It is possible to access the ex ante evaluation of the proposed regulation (online or on 
request) 

1 

The ex ante evaluation contains enough information regarding the expected impact of the 
regulation 

2 

The information available on the ex ante evaluation allows understanding of the main 
content, scope and methodology of the evaluation conducted 

1 

Total 1.50 

  
 

DISCUSSION DIMENSION  
 

The feedback provided by the stakeholders is included as a part of the ex ante evaluation 2 

Stakeholders can comment and receive responses from the IRA regarding the ex ante 
assessment report 

1 

The ex ante impact assessment summarizes the main opinions, and explains whether and 
how the opinions expressed were considered 

0 

Total 1.00 

  
 

CONSEQUENCES DIMENSION 
 

It is clear who performed the evaluation (which department/individuals/agency) 1 

It is possible to challenge the results of the ex ante assessment 0 

It is possible to challenge a regulation that did not consider the results of the ex ante 
assessment 

2 

It is possible to challenge a regulation that did not undertake an ex ante assessment 2 

The forum is organized in a way that can make their opinion public and heard 1 

Total 1.20 
 !

DRAFTING / IMPLEMENTATION SCORE 

INFORMATION DIMENSION  
 

The regulatory draft clearly explains the objectives of the regulation 2 

The regulation indicates who will implement the regulation (agencies and officials in charge) 2 

The regulation indicates how it will achieve the stated goals (involvement and costs to 
stakeholders 

1 

The enacted regulation is public and available to all citizens and stakeholders 2 

Total 1.75 

  
 

DISCUSSION DIMENSION  
 

The Stakeholders have an unofficial forum where they can have an exchange of opinions 1 



 

0E5 

The Stakeholders do not have an official forum where they can have an exchange of opinions, 
unless it is through a judicial procedure 

0 

Regulators are not required to reply to comments informally provided by stakeholders 0 

Total 0.33 

  
 

CONSEQUENCES DIMENSION 
 

It is possible to identify who is responsible for enacting the regulation 1 

It is possible to vote in favor or against the decision-maker (person that enacted the 
regulation) 

0 

It is possible to legally challenge the regulation, either before an administrative body or 
before a court 

2 

The regulation indicates how the decision was reached (number of votes / who voted, etc.) 2 

The indicators for the effectiveness of the regulation are clearly identified 1 

Total 1.20 
 !

MONITORING SCORE 

INFORMATION DIMENSION  
 

There is a plan to track the progress of each indicator 1 

The indicators are monitored at the indicated times and the results are checked. 1 

The results of the monitoring are publicly available 2 

Total 1.33 

  
 

DISCUSSION DIMENSION  
 

The regulator consults with the public/stakeholders at several points in the life of the 
regulation (ex ante, during implementation, during ex post evaluation, etc.) 

2 

The IRA obtains feedback from the stakeholders regarding the effects of the regulation. 2 

Stakeholders can provide information on the effects of the regulation to the IRA  1 

There is response from the IRA on the feedback/questions from the stakeholders regarding 
the effects of the regulation. 

2 

Total 1.67 

  
 

CONSEQUENCES DIMENSION 
 

It is not possible to challenge the regulation because it does not meet the set goals 0 

It is not possible to directly remove the head (committee) from office 0 

The stakeholders have public outlets to express their agreement/disagreement with 
regulation  

2 

Total 0.67 

  
!
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EX POST EVALUATION SCORE 

INFORMATION DIMENSION  
 

It is clear what is being evaluated of the regulation 2 

The results of the ex post evaluation are publicly available on a website  or in other form 1 

The results of the ex post evaluation are easily accessible 2 

The results of the assessment consider the implementation indicators as well as the ex ante 
assessment results (if performed) 

1 

Total 1.50 

  
 

DISCUSSION DIMENSION  
 

The public is consulted on existing regulations 1 

The public obtains response from the regulator regarding the opinion provided during the 
consultation stage 

1 

Total 1.00 

  
 

CONSEQUENCES DIMENSION 
 

There is direct identification of who performed the ex post assessment. 1 

There is a direct connection between the agency that enacted the regulation and the existing 
regulation 

1 

There is a possibility of public expression of agreement/disagreement 1 

It is not possible to remove from office the person/board that performed the assessment 0 

Total 0.75 

!!
! !
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PUBLIC CONSULTATION SCORE 
INFORMATION DIMENSION   
The proposed regulation is published for consultation. 1 
The goals of the regulation published for consultation are explained.  1 
The Courts do not participate in this process 0 
Total 0.66 
  
DISCUSSION DIMENSION   
The Regulatory Agency holds meetings with the public and stakeholders 1 
The consultation is open to the public 1 
The comments and feedback from the public are published or publicly accessible. 1 
There is a public response from the Regulatory Agency to the feedback provided 1 
The Courts do not participate in this process 0 
  
Total 0.8 
  
CONSEQUENCES DIMENSION  
It is possible to challenge the public consultation process before the enactment of the 
regulation 

2 

It is possible to challenge the public consultation process after the enactment of the 
regulation 

2 

It is possible for an interested party to request a Court to order the Regulatory Agency to 
undertake a Public Consultation process if the Regulatory Agency has not undertaken it. 

2 

It is not possible to challenge the public consultation process before or after. 0 
Total 1,5 

! !
EX ANTE ASSESSMENT SCORE  
INFORMATION DIMENSION   
Ex ante evaluation reports are available to the public. 1 
The information available on the ex ante evaluation allows understanding of the main 
content, scope and methodology of the evaluation conducted. 

2 

Courts are not involved in this process 0 
A Court can order the Regulatory Agency to make public the results of the ex ante 
assessment 

2 

Total 1,25 
  
DISCUSSION DIMENSION   
Courts can revise the content of the ex ante assessment performed by the Regulatory 
Agency when there is an error in the assessment  

 
1 

Courts can revise the content of the ex ante assessment performed by the Regulatory 
Agency when there is an unjustified departure from the assessment recommendation  

1 

The Agency is required to explain the reasoning for departing from the assessment 
recommendation. 

2 

Total 1,33 
  
CONSEQUENCES DIMENSION  
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The Court can order the Regulatory Agency to make public the assessment report 1 
It is known who performed the assessment 1 
It is known which agency performed the assessment 2 
It is possible to challenge the content of the assessment 2 
The Court can order the Regulatory Agency to perform an ex ante assessment. 2 
Total 1,6 

!
DRAFTING / IMPLEMENTATION SCORE 
INFORMATION DIMENSION   
The regulation is public 2 
The regulatory draft is aligned with the policy goals first revealed 1 
The regulation indicates how it is going to be monitored and evaluated 2 
Total 1,6 
  
DISCUSSION DIMENSION   
Courts can revise the content of the ex ante assessment performed by the Regulatory 
Agency when there is an unjustified departure from the assessment recommendation  

2 

The Courts require the Regulatory Agency to explain the lack of connection between goals 
(defined or evaluated in the ex ante assessment) and content of the regulation when 
challenged 

1 

Total 1,5 
  
CONSEQUENCES DIMENSION  
The regulation indicates how the decision was reached (number of votes / who voted, etc.) 2 
It is possible to legally challenge the regulation, before court when illegal 
(disproportionate) or unconstitutional. 

2 

The Court can revoke a regulation that failed to undertake the public consultation or ex 
ante assessment stages 

2 

Total 2 
  

!
MONITORING SCORE 
INFORMATION DIMENSION   
The indicators for the effectiveness of the regulation are clearly identified 1 
The regulation indicates when it should be monitored 2 
The results of the monitoring are public 1 
The results of the monitoring are not presented to Court 0 
Total 1 
  
DISCUSSION DIMENSION   
The Court cannot evaluate regulation based on low or high performance 0 
The Regulatory Agency is asked to explain when the monitoring is not undertaken  1 
The Court can request the Regulatory Agency to explain the monitoring when there are 
flaws or errors in the administrative procedure. 

1 

Total 0.66 
  
CONSEQUENCES DIMENSION  
Administrative Courts can order the Regulatory Agency to monitor regulation 1 
The Courts can revoke an administrative act (monitoring report) that has gross flaws or 
procedural errors.  

2 
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The Court cannot remove the head/members of the Regulatory Agency 0 
The Court cannot revoke regulation for not meeting monitored indicators. 0 
  
Total 0.75 

!
EX POST EVALUATION SCORE 
INFORMATION DIMENSION   
The information regarding what is being evaluated of the regulation is clear. 1 
The results of the ex post evaluation are publicly available 1 
  
Total 1 
  
DISCUSSION DIMENSION   
There is no bilateral interaction between the Court and the Regulatory Agency 0 
  
Total 0 
  
CONSEQUENCES DIMENSION  
It is not possible to challenge regulations which did not meet performance indicators 0 
A Court can order the Regulatory Agency to perform an ex post assessment 2 
Total 1 

!
!
!
!
! !



!

 %



 

   
  

Better Regulation in Latin American countries: A tool for accountability? 
 

D(!$>#!,+)$!/#E!?#+&)G!+!)$#+-.,?!.('&#+).(=!(*@A#&!%/!P+$.(!5@#&.'+(!'%*($&.#)!>+J#!A##(!
+-%7$.(=!7%,.'?!+))#))@#($!.()$&*@#($)!+(-!(#E!=%J#&(+('#!)$&*'$*&#)!/%&!$>#@G!+)!7+&$!
%/!$>#.&!7%,.'?@+H.(=!7&%'#))C!8J#(!$>%*=>!$>#!,.$#&+$*&#!+&=*#)!$>+$!$>#)#! .()$&*@#($)!
)#&J#G!+@%(=!%$>#&!$>.(=)G!+)!$%%,)!/%&!+''%*($+A.,.$?G!/%&!$>.)!$%!A#!)%G!.$!.)!(#'#))+&?!$%!
$+H#!.($%!+''%*($!$>#!,#=+,!)?)$#@G!-#'.).%(6@+H.(=!7&%'#))G!+(-!&#=*,+$%&?!&#,+$.%()>.7)!
$>+$! #X.)$! .(! $>#! +-%7$.(=! '%*($&.#)C! K>.)! K>#).)! &#)#+&'>#)! $>#! 7%,.'?! +))#))@#($!
+&&+(=#@#($)!+-%7$#-!+(-!.@7,#@#($#-!.(!$>#!P+$.(!5@#&.'+(!&#=.%(!$%!*(-#&)$+(-!E>?!
+&#! $>#)#! '%*($&.#)! +-%7$.(=! +(-! .@7,#@#($.(=! $%%,)! /%&! 7%,.'?! #J+,*+$.%(f! 9+(! $>.)!
'%($&.A*$#!$%E+&-)!&#=*,+$%&?!+''%*($+A.,.$?G!+(-!./!)%G!.(!E>.'>!'%(-.$.%()f!

K>#!K>#).)! /.&)$!+(+,?0#)! $>#!&+$.%(+,#)! $>+$!$>#)#! '%*($&.#)!@.=>$!>+J#!$%!+-%7$!$>#)#!
&#=*,+$%&?!7%,.'?!+&&+(=#@#($)C!D$!$>#(!)$*-.#)!$>#!J+&.%*)!$%%,)!*)#-!/%&!7%,.'?!+))#))@#($G!
7+?.(=! +$$#($.%(! $%! $>#! )'%7#! %/! $>#! +))#))@#($)G! $>#! $.@#)! +(-! $>#! )$+=#)! %(! E>.'>!
&#=*,+$.%()!+&#!+))#))#-G!&#/#&&#-!$%!+)!$>#!:%,.'?!8J+,*+$.%(!9?',#!]:89^G!+)!E#,,!+)!$%!$>#!
=%J#&(+('#! %/! $>#)#! 7&%'#))#)C! K>#! K>#).)! -#J#,%7)! +! /&+@#E%&H! E>#&#! #+'>! %/! $>#)#!
'%@7%(#($)!+&#!%&=+(.0#-!+(-! ',+))./.#-!A+)#-!%(!E>.'>!=%+,)!%&!&+$.%(+,#)!$>#?! )#&J#C!
K>.)! '+(! +)).)$! '%*($&.#)! %(! -#'.-.(=! >%E! $%! .@7,#@#($! $>#.&! 7%,.'?! #J+,*+$.%(!
+&&+(=#@#($)G!$%!)#&J#!$>#.&!%E(!=%+,)C!!

".('#! +,,! %/! $>#! )$*-.#-! '%*($&.#)! >+J#! 7&#).-#($.+,! )?)$#@)G! $>.)! K>#).)! )$*-.#)! >%E!
&#=*,+$.%()!+&#!@+-#!.(!$>.)!)?)$#@G!+(-!$>#!@*,$.7,#!(##-#-!-#,#=+$.%()!/%&!7%,.'?@+H.(=G!
E>.'>! &#)*,$)! .(! J+&.%*)! &#=*,+$%&?! &#,+$.%()>.7)C! K>*)G! $>#! -#).&#-! +''%*($+A.,.$?! %/!
7%,.'?@+H#&)!$%E+&-)!$>#.&!-.//#&#($!/%&*@)!@+H#)!&#,#J+($!$>#!+-%7$.%(!$>.)!+=#(-+!/%&!
&#=*,+$%&?!+''%*($+A.,.$?!&#+)%()C!

S&.(=.(=!$%!$%=#$>#&!$>#!,.$#&+$*&#)!%(!7*A,.'!,+EG!+''%*($+A.,.$?!+(-!7%,.'?!#J+,*+$.%(G!$>.)!
K>#).)!A*.,-)!+!/&+@#E%&H!/%&!+))#)).(=!$>#!'%($&.A*$.%(!$%E+&-)!+''%*($+A.,.$?!$>+$!#+'>!
)$+=#!%/!$>#!:89!@.=>$!>+J#!.(!+!)7#'./.'!&#=*,+$%&?!&#,+$.%()>.7C!K>#!/&+@#E%&H!)>%E)!$%!
E>.'>! -#=&##!$>#!)$+=#)G!+(-!$>#! '?',#!+)!+!E>%,#G! '%($&.A*$#!$%E+&-)!+''%*($+A.,.$?! .(!
)7#'./.'!&#,+$.%()>.7)!%/!+!7&#).-#($.+,!'%()$.$*$.%(+,!)?)$#@C!K>#!&#)*,$)!#J.-#('#!$>+$!#J#(!
E>#(! +! 7%,.'?! +))#))@#($! )$&*'$*&#! @.=>$! '%($&.A*$#! $%E+&-)! +''%*($+A.,.$?G! $>.)!
'%($&.A*$.%(!.)!(%$!+A)%,*$#!+)!.$!%(,?!%7#&+$#)!.(!)7#'./.'!&#=*,+$%&?!&#,+$.%()>.7)G!+(-!#J#(!
@%&#G!%(,?!.(!)%@#!)$+=#)!%/!$>#!:89!'%($&.A*$.(=!+$!-.//#&#($!-#=&##)C!K>.)!/&+@#E%&H!'+(!
A#!*)#-!A?!=%J#&(@#($)!%&!&#=*,+$%&?!+=#('.#)!+)!+(!.()$&*@#($!$%!+))#))!$>#!'%($&.A*$.%(!
$%! +''%*($+A.,.$?! %/! $>#.&! #X.)$.(=! %&! 7%$#($.+,! &#=*,+$%&?! 7%,.'?! )$&*'$*&#)! .(! %&-#&! $%!
.@7&%J#!.$C  %



 

   
  

 %



 

   
  

)JUJPJ%PJRJTRJYVMR%VM%!OUVZMWI(XJPV[OOMWJ%TOMNJM=%JJM%VMWUPSXJMU%YLLP%OKKLSMUO\VTVUQF%

D(! -#! +/=#,%7#(! B+&#(! >##/$! ##(! =#)$++=! =&%#.#(-! ++($+,! P+$.B()65@#&.H++()#! ,+(-#(!
&#=#,=#J.(=)A#%%&-#,.(=).()$&*@#($#(!#(!-++&@##!%J#&##(H%@#(-#!A#,#.-).()$&*@#($#(!
++(=#(%@#(! +,)! %(-#&-##,! J+(! >*(! &#=#,=#J.(=)A#,#.-)+=#(-+C! <.$! E%&-$! ##(! A#$#&#!
&#=#,=#J.(=)+=#(-+!=#(%#@-C!D(!-#!,.$#&+$**&!E%&-$!=#)$#,-!-+$!-#0#!.()$&*@#($#(G!%(-#&!
+(-#&#G!-.#(#(!+,)!.()$&*@#($#(!J%%&!+''%*($+A.,.$?C!DH!)$#,!#'>$#&!-+$!%%H!+,!0%*!-.$!E++&!
0.B(G!>#$!(%%-0+H#,.BH!.)!%@!.(!-#!-#)A#$&#//#(-#!,+(-#(!##&)$!>#$!++(E#0.=#!&#'>$))?)$##@G!
A#),*.$J%&@.(=)7&%'#)!#(!-#!&#=#,=#J.(=)&#,+$.#)!.(!++(@#&H.(=!$#!(#@#(C!!

D(! -#0#! K>#).)! %(-#&0%#H! .H! -#! &#=#,=#J.(=)A#%%&-#,.(=).()$&*@#($#(! -.#! %(,+(=)! 0.B(!
++(=#(%@#(! #(! .(=#J%#&-! .(! -#! P+$.B()65@#&.H++()#! &#=.%! #(! >*(! 7%$#($.##,! J%%&!
+''%*($+A.,.$?C!D(! -.#!0.(!E.,! .H! -#!J%,=#(-#!%(-#&0%#H)J&+=#(!A#+($E%%&-#(1! I++&%@!
E%&-#(! .(! P+$.B()65@#&.H++()#! ,+(-#(! A#$#&#! &#=#,=#J.(=)+=#(-+_)! ++(=#(%@#(! #(!
.(=#J%#&-f!n+(!-.$!A.B-&+=#(!++(!+''%*($+A.,.$?!#(!0%!B+G!%(-#&!E#,H#!J%%&E++&-#(f!

8#&)$! +(+,?)##&! .H! -#! &#-#(#(! E++&%@! -#0#! ,+(-#(! @.))'>.#(! ##(! A#$#&#!
&#=#,=#J.(=)+=#(-+! 0%*-#(! @%#$#(! ++((#@#(G! .(',*).#/! >#$! +&=*@#($! J+(! @##&!
+''%*($+A.,.$?!.(!>#$!&#=#,=#J.(=)7&%'#)C!R#&J%,=#()!A#)$*-##&!.H!>*(!-.J#&)#!%(-#&-#,#(!
#(!A#7++,!E#,H#!-%#,#(!%/!&#-#(#(!-#0#!%(-#&-#,#(!-.#(#(C!<++&A.B!A#)$##-!.H!++(-+'>$!
++(! -#!&#.HE.B-$#!J+(! -#!A#%%&-#,.(=#(G!-#! /+)#(!E++&.(!&#=#,=#J.(=!E%&-$!A#%%&-##,-G!
-%%&!@.B!=#(%#@-!-#!S#,#.-)#J+,*+$.#'?',*)!s:%,.'?!8J+,*+$.%(!9?',#!]:89^tG!#(!++(!>#$!
A#>##&!J+(!-#0#!7&%'#))#(C!!

5+(! -#! .($#&+'$.#! $*))#(! &#=#,=#J.(=)#J+,*+$.#6.()$&*@#($#(! #(! >*(! A#>##&! E%&-$!
-%%&=++()! E#.(.=! ++(-+'>$! A#)$##-G! J%%&+,! .(! P+$.B()65@#&.H+C! DH! A#)$*-##&! -#!
J#&)'>.,,#(-#! &#=#,.(=#(! A#$&#//#(-#! &#=#,=#J.(=)A#%%&-#,.(=)A#,#.-! -.#! -#0#! ,+(-#(!
>#AA#(!++(=#(%@#(!#(!>#$!A#>##&!-++&J+(C!<++&(++)$!A#)$*-##&!.HG!%@-+$!+,!-#0#!,+(-#(!
##(!7&#).-#($.##,!)?)$##@!>#AA#(G!>%#!A#),*.$#(!E%&-#(!=#(%@#(!.(!-.$!)?)$##@!#(!>%#!
-.$!,#.-$!$%$!##(!A#,+(=&.BH!(.J#+*!J+(!-#,#=+$.#!J%%&!&#=#,=#J.(=)7&%-*'$.#C!5,-*)!E%&-$!
-#!&#-#(!J%%&!>#$!++((#@#(!J+(! -#0#!+=#(-+!J%%&!&#=#,=#J.(=)+''%*($+A.,.$?!&#,#J+($C!
8#(!&#=#,=#J#(-#! .()$+($.#! .)!+''%*($+A,#!B#=#()!>++&! /%&*@!E+((##&!0.B! -.$! .(/%&@##&$!
%J#&! >++&! +'$.#)G! #&! &*.@$#! .)! J%%&! A#)7&#H.(=! J+(! -#! +'$.#)! #(! $#(! ),%$$#G! E+((##&! #&!
=#J%,=#(! 0.B(G! >#$0.B! 7%).$.#/! %/! (#=+$.#/G! J+(! -#! +'$.#)! J+(! -#! &#=#,=#J#(-#! .()$+($.#C!
<++&%@! '%@A.(##&! .H! +,)! +($E%%&-! %7! -#! %J#&H%#7#,#(-#! %(-#&0%#H)J&++=! J+(! -#0#!
K>#).)! $E##! &#,#J+($#! )$&%@.(=#(! .(! -#! ,.$#&+$**&G! +''%*($+A.,.$?! #(! A#,#.-)#J+,*+$.#C!
U%#E#,!-#!:89!##(!A.B-&+=#!0%*!H*((#(!,#J#&#(!++(!+''%*($+A.,.$?!)$#,!.H!-+$!-#0#!A.B-&+=#!
H+(!J#&)'>.,,#(!.(!-#!-.J#&)#!/+)#(!J+(!-#!'?',*)!#(!0#,/)!H+(!J+&.‰&#(!J%%&!J#&)'>.,,#(-#!
&#=#,=#J.(=)&#,+$.#)C!!



 

   
  

D(!-#0#!K>#).)!A%*E!.H!##(!H+-#&!J%%&!A#%%&-#,.(=!J+(!-#!A.B-&+=#!++(!+''%*($+A.,.$?!-.#!
#,H#!/+)#!J+(!-#!:89!H+(!>#AA#(!.(!##(!)7#'./.#H#!&#=#,=#J.(=)&#,+$.#!#(!.(!>#$!+,=#@##(!
%(-#&! E#,H#! J%%&E++&-#(! A#,#.-)A#%%&-#,.(=))$&*'$*&#(! @##&! A.B-&+=#(! ++(!
+''%*($+A.,.$?C!U#$!H+-#&!,++$!0.#(!.(!E#,H#!@+$#!-#!/+)#(!#(!-#!'?',*)!+,)!=#>##,!A.B-&+=#(!
++(!+''%*($+A.,.$?!.(!##(!)7#'./.#H#!&#,+$.#!J+(!##(!7&#).-#($.##,!'%()$.$*$.%(##,!)?)$##@C!
<#!&#)*,$+$#(!,+$#(!0.#(!-+$!%%H!+,!0%*!##(!&#=#,=#J.(=)A#%%&-#,.(=))$&*'$**&!A.B-&+=#(!
++(!+''%*($+A.,.$?G!-#0#!A.B-&+=#!(.#$!+A)%,**$! .)!%@-+$!-#0#!+,,##(!E#&H$! .(! )7#'./.#H#!
&#,+$.#)!#(!A%J#(-.#(!.(!A#7++,-#!/+)#(!J+(!-#!:89!#(!.(!J#&)'>.,,#(-#!@+$#C!!

  



 

   
  

!O%:JZLPO%*JRSTOULPVO%JM%!OUVMLOX]PVKO=%^/M%VMWUPSXJMUL%_OPO%TO%PJMNVKV`M%NJ%KSJMUOW%
PJRSTOULPVO%aaccountabilitybF%

<*&+($#! #)$%)! },$.@%)! +Š%)G! '+-+! J#0! @[)! 7+Z)#)! -#! P+$.(%+@|&.'+! >+(! +-%7$+-%!
.()$&*@#($%)!7+&+!,+!#J+,*+'.{(!-#!)*)!&#=*,+'.%(#)!'%@%!7+&$#!-#!)*!7%,Z$.'+!&#=*,+$%&.+G!
+)Z!'%@%!,+)!#)$&*'$*&+)!-#!=%A.#&(%!(#'#)+&.+)!7+&+!)*!@+(#B%C!8)$%!)#!'%(%'#!'%@%!*(+!
+=#(-+! -#! @#B%&+! &#=*,+$%&.+C! P+! ,.$#&+$*&+! +&=*@#($+! L*#! #)$%)! .()$&*@#($%)! -#!
#J+,*+'.{(! ).&J#(G! #($&#! %$&+)G! '%@%! >#&&+@.#($+)! 7+&+! ,+! &#(-.'.{(! -#! '*#($+)! ?!
&#)7%()+A.,.-+-! &#=*,+$%&.+! ]+''%*($+A.,.$?^C! 5}(! '*+(-%! #)$+! +/.&@+'.{(! 7*#-#! $#(#&!
@|&.$%G!7+&+!)*)'&.A.&,+!#)!(#'#)+&.%!'%().-#&+&!,+)! '%(-.'.%(#)!-#,!7+Z)!L*#!+-%7$+!#)$#!
$.7%! -#! +=#(- +G! #(! 7+&$.'*,+&! )*! ).)$#@+! ,#=+,G! )*! 7&%'#)%! -#! $%@+! -#! -#'.).%(#)! ?! ,+)!
&#,+'.%(#)!#($&#!,%)!+'$%&#)!L*#!.($#&+'$}+(!#(!,+!'&#+'.{(!?!#J+,*+'.{(! -#!&#=*,+'.%(#)C!

8(!#)$+!K#).)!#)$*-.%!,%)!+&&#=,%)!7+&+!#J+,*+'.{(!-#!&#=*,+'.%(#)!L*#!>+(!).-%!+-%7$+-%)!
#! .@7,#@#($+-%)! 7%&! ,%)! 7+Z)#)! P+$.(%+@#&.'+(%)G! ,+! @%$.J+'.{(! 7+&+! )*! +-%7'.{(! #!
.@7,#@#($+'.{(G!?!).!#)$%)!$.#(#(!7%$#('.+,!7+&+!@#B%&+&!,+!&#(-.'.{(!-#!'*#($+)!-*&+($#!
,%)!7&%'#)%)!-#!'&#+'.{(!?!@%-./.'+'.{(!-#!&#=*,+'.%(#)C!:%&!$+($%G!#,!%AB#$.J%!7&.('.7+,!#)!
&#)7%(-#&! #)$+)! 7&#=*($+)1! †:%&! L*|! ,%)! 7+Z)#)! ,+$.(%+@#&.'+(%)! #)$[(! +-%7$+(-%! #!
.@7,#@#($+-%!+=#(-+)! -#!@#B%&+!&#=*,+$%&.+f!†:*#-#!#)$%! '%($&.A*.&!+! ,+!&#(-.'.{(! -#!
'* #($+)!&#=*,+$%&.+G!?!#(!'+)%!-#!L*#!)ZG!A+B%!'*[,#)!'%(-.'.%(#)f!

8(!#)$+!K#).)!7&.@#&%!+(+,.0%!,+)!&+0%(#)!L*#!,%)!7+Z)#)!7%-&Z+(!$#(#&!7+&+!+-%7$+&!*(+!
+=#(-+!-#!@#B%&+!&#=*,+$%&.+G!.(',*?#(-%!$#(#&!&#=*,+'.%(#)!@[)!#/.'.#($#)G!L*#&#&!@#B%&+&!
,+!&#(-.'.{( !-#! '*#($+)!&#=*,+$%&.+G!#($&#!%$&+)C!P*#=%!#)$*-.%!,%)!J+&.%)!#,#@#($%)!L*#!
'%@7%(#(! *(+! 7%,Z$.'+! &#=*,+$%&.+! %&.#($+-+! +! ,+! #J+,*+'.{(! -#! ,+)! &#=*,+'.%(#)G! #!
.-#($./.'%!+!'*[,#)!@#$+)!%!A+)#)!,{=.'+)!).&J#(!#)$%)!#,#@#($%)C!:+&+!#)$%G!7&#)$%!7+&$.'*,+&!
+$#('.{(! +,! +,'+('#! -#/.(.-%! 7+&+! #)$+)! #J+,*+'.%(#)G! ,%)! .()$&*@#($%)! *$.,.0+-%)! 7+&+!
&#+,.0+&!-.'>+)!#J+,*+'.%(#)G!#,!@%@#($%!#(!#,!L*#!,+)!&#=*,+'.%(#)!)%(!#J+,*+-+)G!,%!'*+,!
,,+@%! #,! 9.',%! -#! 8J+,*+'.{(! M#=*,+$%&.+! ]:89G! 7%&! )*)! ).=,+)! #(! .(=,|)^G! +)Z! '%@%! #,!
=%A.#&(%!-#!$%-%)!#)$%!7&%'#)%)!?!&#,+'.%(#)!L*#!.($#&J.#(#(!#(!,%)!@.)@%)C!9%@%!/%&@+!
-#! ).)$#@+$.0+'.{(! -#! #)$#! +([,.).)G! 7&#)#($%! *(! @+&'%! L*#! @*#)$&+! *(+! )#&.#! -#!
'%@A.(+'.%(#)!-#!#)$%)!#,#@#($%)G!?!'{@%!'%@A.(+'.%(#)!7+&$.'*,+&#)!7*#-#(!)#&J.&!7+&+!
+,'+(0+&!%AB#$.J%)!&#=*,+$%&.%)!'%@%!#/.'.#('.+G!&#(-.'.{(!-#!'*#($+)G!&#-*''.{(!-#!'+&=+)!
+-@.(.)$&+$.J+G!#($&#!%$&%)C!

P+! .($#&+''.{(! #($&#! ,%)! .()$&*@#($%)! -#! #J+,*+'.{(! &#=*,+$%&.+! ?! #,! =%A.#&(%! -#! #)$%)!
.()$&*@#($%)!?!7&%'#)%)!(%!>+!).-%!#)$*-.+-+!+!7&%/*(-.-+-G!7+&$.'*,+&@#($#!'*+(-%!)#!
&#/.#&#! +! 5@|&.'+! P+$.(+C! :%&! $+($%G! #(! #)$+! K#).)! #)$*-.%! ,+)! 7%,Z$.'+)! -#! #J+,*+'.{(!
&#=*,+$%&.+)!L*#!#)$%)!7+Z)#)!>+(!+-%7$+-%G!+)Z!'%@%!)*)!#)$&*'$*&+)!7+&+!#,!=%A.#&(%!-#!



 

   
  

,+)! @.)@+)! ?! )*)! .($#&+''.%(#)C! 8(! &+0{(! -#! L*#! $%-%)! #)$%)! 7+Z)#)! $.#(#(! ).)$#@+)!
'%()$.$*'.%(+,#)!7&#).-#('.+,.)$+)G!#)$*-.%!+-#@[)!#,!7&%'#)%!-#!$%@+!-#!-#'.).%(#)!#(!#)$#!
).)$#@+G! '%().-#&+(-%! L*#G! 7+&+! #,! 7&%'#)%! -#! '&#+'.{(! -#! (%&@+)! ?! &#=*,+'.%(#)G! #)$#!
).)$#@+!&#L*.#&#!*(!=&+-%!.@7%&$+($#!-#!-#,#=+'.%(#)!]7%&!#B#@7,%G!-#,!'%()$.$*?#($#!+,!
7&#).-#($#! '%@%! '+A#0+! -#,! 7%-#&! #B#'*$.J%G! -#,! 7&#).-#($#! +! ,+)! +=#('.+)! &#=*,+$%&.+)G!
#($&#!%$&+)^C!:%&!$+($%G!,+!+-%7'.{(!-#!*(+!+=#(-+!-#!@#B%&+!&#=*,+$%&.+!'%(!#,!7&%7{).$%!
-#! $#(#&! &#(-.'.{(! -#! ' *#($+)! &#=*,+$%&.+! ?! =#(#&+&! &#)7%()+A.,.-+-! -#! ,%)! +'$%&#)!
.(J%,*'&+-%)!#(!#)$#!7&%'#)%!$%@+!#)7#'.+,!&#,#J+('.+C!!

8(!#)$#!)#($.-%G!)#!'%().-#&+!L*#!*(!&#=*,+-%&!#)!&#)7%()+A,#!?!&.(-#!'*#($+)!]+''%*($+A,#^!
>+'.+!)*!7}A,.'%!%!/%&%!'*+(-%!#,!&#=*,+-%&!.(/%&@+!-#!)*)!+''.%(#)G!>+?!#)7+'.%!-.)'*$.&!
#)$+)! +''.%(#)G! ?! '*+(-%! #X.)$#(! '%()#'*#('.+)G! A.#(! )#+(! (#=+$.J+)! %! 7%).$.J+)G! +! ,+)!
+''.%(#)!-#,!&#=*,+-%&C!:%&!$+($%G!7+&+!&#)7%(-#&!+!,+!7&#=*($+!@+&'%!-#!#)$+!$#).)G!+(+,.0%!
-#!@+(#&+!'%(B*($+!-%)!'%&&.#($#)!-#!,.$#&+$*&+!&#,#J+($#)1!,+!,.$#&+$*&+!)%A&#!&#(-.'.{(!-#!
'*#($+)! ]+''%*($+A.,.$?^! ?! ,+! ,.$#&+$*&+! )%A&#! #J+,*+'.{(! &#=*,+$%&.+C!8,! +&=*@#($%! L*#!
7&#)#($%!#)!L*#!+!7#)+&! -#!L*#!#,! '.',%! -#!,+!#J+,*+'.{(!&#=*,+$%&.+!#)$&*'$*&+-+! -#! ,+)!
&#=*,+'.%(#)! 7*#-#! ' %($&.A*.&! +! ,+! &#(-.'.{(! -#! '*#($+)! &#=*,+$%&.+G! #)$+! '%($&.A*'.{(!
J+&.+&[!-*&+($#!,+)!-./#&#($#)!#$+7+)!-#,!:89G!?!+-#@[)!7%-&Z+!J+&.+&!-#7#(-.#(-%!-#!,+!
&#,+'.{(! &#=*,+$%&.+! -#! L*#! )#! $&+$#G! #)! -#'.&G! -{(-#! )#! #)$|! '&#+(-%! ?! #J+,*+(-%! ,+!
&#=*,+'.{(!?!,+! -#,#=+'.{(!L*#!/*#!(#'#)+&.+!7+&+!#)$%C!

8(!#)$+!K#).)!'&#%!*(!@+&'%!7+&+!#J+,*+&!,+!'%($&.A*'.{(!-#!'+-+!#$+7+!-#,!:89!>+'.+!,+!
&#(-.'.{(!-#!'*#($+!&#=*,+$%&.+!-#!,%)!+'$%&#)!L*#!.($#&J.#(#(!#(!#,!7&%'#)%!&#=*,+$%&.%C!
8)$#!@+&'%!'%().-#&+!,+)!-./#&#($#)!&#,+'.%(#)!-#!-#,#=+'.{(!?!B#&+&L*Z+!L*#!#X.)$#(!#(!#,!
7&%'#)%!-#!'&#+'.{(!?!#J+,*+'.{(!-#!&#=*,+'.%(#)G!?!-#!/%&@+!=#(#&+,!7#&@.$#!#J+,*+&!A+B%!
'*[,#)!'%(-.'.%(#)!,%)!+&&#=,%)!-#!#J+,*+'.{(!&#=*,+$%&.+!7*#-#(!)#&!}$.,#)!7+&+!,+!&#(-.'.{(!
-#! '*#($+)C! 8,! @+&'%! '&#+-%! @*#)$&+! L*|! $+($%! '+-+! #$+7+G! ?! #,! :89! #(! )*! '%(B *($%G!
'%($&.A*?#(!+!,+!&#(-.'.{(!-#!'*#($+)!&#=*,+$%&.+!#(!&#,+'.%(#)!L*#!#X.)$#(!-#($&%!-#!*(!
).)$#@+! 7&#).-#('.+,.)$+C! 8,! &#)*,$+-%! -#! ,+! #J+,*+'.{(! #J.-#('.+! L*#! +}(! '*+(-%! *(+!
#)$&*'$*&+! 7+&$.'*,+&! -#! #J+,*+'.{(! -#! &#=*,+'.%(#)! 7%-&Z+! '%($&.A*.&! +! ,+! &#(-.'.{(! -#!
'*#($+)! &#=*,+$%&.+G! #)$+! '%($&.A*'.{(! (%! #)! +A)%,*$+! (.! *(./%&@#C! 8)$+! )%,%! )*'#-#! #(!
&#,+'.%(#)!&#=*,+$%&.+!#)7#'Z/.'+)G! )%,%!#(!@%@#($%)!#)7#'Z/.'%)! -#,! '.',%! -#!#J+,*+'.{(!
&#=*,+$%&.+G! ?! ,+! 7%).A.,.-+-! -#! L*#! >+?+! *(+! &#(-.'.{(! -#! '*#($+)! #/#'$.J+! J+&.+&[!
-#7#(-.#(-%!,+!'%@A.(+'.{(!L*#!)#!-|!-#!#)%)!-%)!#,#@#($%)C



 

   
  

 
%%

&'(()*'+',%-)./0 %
%

"0112%"0203%
%

renny.reyes@law.eur.nl 
rennyreyes@gmail.com 

 
 

Short bio  
%
Renny Reyes is a legal consultant and policy advisor on administrative law, public law and 
regulations for more than 15 years, for regulators and regulated sectors. Likewise, since 2008 
she has taught Administrative Law, Administrative Sanctions Law, and Law and Economics 
at the Pontificia Universidad Católica Madre y Maestra, as well as given guest lectures on 
policy assessment and public law. She has a European Master in Law and Economics (2012) 
from Erasmus University of Rotterdam, University of Ghent and University of Vienna and as 
Master in Economic Regulation. Her PhD research and research interests are focused on 
regulations, regulatory governance, accountability, policy evaluation and administrative law. 
+NSKOUVLM%
European Master in Law & Economics 2012 
Master in Economic Regulation 2008 
Law Bachelor Degree 2005 
Program on Negotiation 2010 
;LP[%Jc_JPVJMKJ%
Consultant for the Measuring Regulatory Performance programme of the 
Regulatory Policy Division at the Public Governance Directorate of the 
Organisation for Economic Co-operation and Development (OECD) 

2019-present 

Constitutional Advisor - Constitutional Court of the Dominican Republic 2012-2015 
Lecturer -Law School of the Pontificia Universidad Católica Madre y 
Maestra, Santo Domingo, Dominican Republic  

2008-2015 

Associate Lawyer in contracts, negotiation and regulated markets -P&A, 
Santo Domingo, Dominican Republic 

2005-2011 

9PVdJW%OMN%OeOPNW 
Erasmus Mundus Scholarship (European Commission) for the European 
Master in Law and Economics 

2011 

Becas Líder. Fundación Carolina. Spain - Portugal. 2005 
9S\TVKOUVLMW 
Reyes, R. (2020). Rationale behind the Better Regulation trend in Latin 
American countries. In Public Law and Economics after the Financial Crisis. 
World Economics Association. 

2020 



 

   
  

Reyes, R., Madi, M.F. & Bagnoli, V. (Eds.).  Public Law and Economics after 
the Financial Crisis. World Economics Association. 

2020 

Reyes, R. (2020). El derecho a la huelga y los derechos de los usuarios a los 
servicios públicos. In Conflictos entre los derechos fundamentales en la 
República Dominicana: Análisis y planteamiento para su solución. CUEPS, 
Pontificia Universidad Católica Madre y Maestra. 

2020 

Reyes, R., Romano, A. & Sottilotta, Cecilia (2015). Impact assessment in 
Mexico: A story of interest groups pressure. Law and Development Review, 
8(1), 99-121 

2015 
 

Reyes, R. (2006) “Unconstitutionality of the Decision of the Dominican 
Supreme Court on Nationality”. Gaceta Judicial, No. 226. (Published in 
Spanish) 

2006 

Reyes, R. (2005) “Signing of International Treaties: Legal Consequences”. 
Law Review Journal of the Pontificia Universidad Católica Madre y Maestra. 
PUCMM-RSTA. (2005). (Published in Spanish) 

2005 

&UfJPW 
Panelist at the VII Meeting of the Ibero-American Network for Better 
Regulation (Red Iberoamericana de Mejora Regulatoria). Presented: 
"Compatibility between Objectives and Better Regulation Strategies: 
Coordination and Oversight Bodies". Santo Domingo, Dominican Republic.  

October, 2018 

Presentation of the research project “Policy Evaluation Systems and 
Accountability in Latin American Countries“. METRO Seminar of 
Maastricht University.  Maastricht, the Netherlands. 

April, 2018 

Organiser of the Conference “Public Law and Economics: Economic 
Regulation and Competition Policies” of the World Economics Association. 
Held from June 1st to June 30th, 2017. 

June, 2017 

Presentation of “Relevance of ex ante policy assessment. Evaluation of 
recent decision of the Executive Power in the Dominican Republic”. 
Pontificia Universidad Católica Madre y Maestra.  

October, 2013 

 
 
 
 



 

   
  

%
%%

+.!+%9f.%9LPUgLTVL%
%

 
Name PhD student :  Renny Reyes  
PhD-period  :   2015-2019  
Promoters  :  Alessio Pacces  
  
Co-promoter              :            Andrea Renda  
  

 
9f.%UPOVMVMR%
%
Bologna courses         year 
Microeconomics I 2015 
Introduction to European Competition Law 2015 
Experimental Economics (Methods) 2015 
Theory and Empirics of Comparative Development 2015%
Causal Inference 2015%
Experimental Economics (Topics) 2015%
Modeling in Private Law 2015%
Experimental Economics (Topics) 2016 
Behavioral Law & Economics Enforcement Mechanisms 2016 
Game Theory and the Law 2016 
The Political Economy of Growth 2016 
Specific courses         year 
Seminar ‘How to write a PhD’ 2016 
Academic Writing Skills for PhD students (Rotterdam) 2016 
Seminar Series ‘Empirical Legal Studies’ (Rotterdam) 2017 
Modeling the Law (Hamburg) 2016 
The Economics of Institutions and Organizations 2016 
Economic Growth and Distributive Justice – Part I 2016 
Seminars and workshops       year 
Bologna November seminar (attendance) 2017 
BACT seminar series (attendance) 2016-2019 
EGSL lunch seminars (attendance) 2016-2019 
Joint Seminar ‘The Future of Law and Economics’ (attendance) 2017, 2018 and 

2019 
Rotterdam Fall seminar series (peer feedback) 2016 
Rotterdam Winter seminar series (peer feedback) 2017 
ATLAS Summer Course 2017 
Presentations         year 
Bologna March seminar  2016 
Hamburg June seminar  2016 
Rotterdam Fall seminar series  2016 
Rotterdam Winter seminar series  2017 



 

   
  

Presentation of “Policy Evaluation and Better Regulation: Latin American 
Governance Cycle“  at Queen Mary University, London, United Kingdom 

2017 

Presentation of the paper “Policy Evaluation and Better Regulation: Does 
the Structure Match the Goals?“ at European Group for Public 
Administration (EGPA) Conference, Politecnico Milano, Italy. 

2017 

Bologna November seminar  2017 
Joint Seminar ‘The Future of Law and Economics’  2018 
Presentation of the research project “Policy Evaluation Systems and 
Accountability in Latin American Countries“ at the METRO Seminar in 
Maastricht University.  Maastricht, the Netherlands.  

2018 

Presentation: "Compatibility between Objectives and Better Regulation 
Strategies: Coordination and Oversight Bodies". Santo Domingo, Dominican 
Republic. at the VII Meeting of the Ibero-American Network of Better  

2018 

Attendance (international) conferences     year 
Conference: Public Law and Economics: Economic Regulation and 
Competition Policies 

2017 

Conference European Group for Public Administration (EGPA) – Milan, 
Italy 

2017 

Conference Unpacking the “accountability paradox”in expert-based decision 
making. 

2017 

Meeting of the Ibero-American Network of Better Regulation (Red 
Iberoamericana de Mejora Regulatoria), Santo Domingo, Dominican 
Republic 

2018 

Conference EUROPAL Jubilee Seminar: Assessing Better Regulation in the 
European Union. Radboud University Nijmegen, the Netherlands. 

2018 

Teaching          year 
Cost Benefit Analysis at Dutch Academy for Legislation 2017 
Practicum of Introduction to Law in the EMLE 2017 
Practicum of Introduction to Law in the EMLE 2018 
Others          year 
Internship at the OECD Regulatory Policy Directorate for the Measuring 
Regulatory Performance programme 

2019 

 
 
 
!


