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1. Research Questions
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Why are Latin American countries adopting better regulation agendas? Can this contribute
towards accountability, and if so, in which conditions?

\ (1 $># 8%48%! +( EH&= | SHH W IHBEE'> (=] &H)H+&'>I LH)$. NG HIHE+,| Yo$>HE) &H)H+&'>]
L*4)$.%() 1+ & JBD%&ISE H+>19>+7$#&1%/1$> ) IK>H#) §b#+. @!) | $%H () EH&H IT+&$. ™ +&)H#$!
0o/1)*AEL)$.%6()I$>+$1+&#1-.J.-#-14)1/%, %) 1

Chapter1

1! What are the rationales behind the adoption of policy evaluation systems within the
regulatory-making process of a country?

Chapter 2

1. Which are the composing elements of a regulatory evaluation structure?

2.! Which are the options that a country or administration can choose from to compose its
regulatory evaluation structure?

3.1 Which type of regulatory evaluation arrangement has the potential to create the conditions
and incentives for the actors in a legal system in order to achieve specific regulatory goals?

Chapter 3

1! Which are the policy assessment goals and structures set by Latin American countries for
their better regulation agenda?

2.! Do the elements chosen by Latin American countries for each component of the structure
correspond to the goals previously set by selected countries?

Chapter 4
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1! Which accountability relationships exist in the regulatory-making arrangement of Latin
American countries?

2.! Which accountability problems can be identified in the regulatory relationships of a country
with a presidential system?

Chapter 5

1. Could the Policy Evaluation Cycle contribute towards accountability, and if so, in which
conditions?

2.! Considering the type of relationships that exist in this regulatory-making system, is it
possible to address those problems with a better regulation agenda?

2. Academic Relevance
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3. Societal Relevance
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] +$$2(G1I+(IR%%&)$SCIN+)S#H(A&LYHHGI NI <*(,%7GIch IGOBEIREH 7+&7%)#1%/1$>.)1$>#).) G!
H&H=* +$.9%(1 ) '%0().-#&H-1#]1. #($ ESH(.S! @+X.@.0#))%' .+, | EH#,[HRH(-1+1 &#=* +$.%(1.)!
HIHS.JHESH(1.$1+, %E) 7%, .2 @+HHE&) $%! 84+ >I$>HI=00+, ) I$>+$I$># 213+ I#) #$C!

(-, PG A 0o/l $>H! )SHT)! $>+$! (HH-! $%! Al %, YoEH-1 $%6! 78Y6-*H! H#IBA(H-!

&H=* +$.9%()G! #'.). UB@+HHE)! +&H &HL* &H-1 $%! A#! @Yo8H $&+() T+&H(S! -*&.(=1 $>#! T&%'H))! %!
78%-*'.(=1&#=,+$.%( GIE>.">!1@.=>$!.(&#+)#!+"%*($+A.,.$?1.(1$>.)1&#+,@!]\=*)G!cbbdG!77C!

06 eFIM#(-+GIch eGI7TCIGIEIS+A. . $2L) -4 (#-1+)I$>#18#, +$.96()>. TIAHSE##(1+(-lkctor

and his forum, on which the actor has an obligation to explain and to justify his or her

conduct, the forum can pose questions and pass judgment, and the actor can be sanctionedl!

1cbbjG! 7C! deb@ K>.)1 ) #)7# +,, 21 &#,#3+($! (| #=+,1)?)$H@)! ESHEH! T+8S$! %/ $>#! 8=+ +$%&7?!
EVO&H! ) -# #=+$#-1 $%! @b SH-1 T*A, N 9/1."+ ) ST (1 '%*($8.#) E.$>! 7T8#).#($.+,!
'%()$.$*$.96(+,) ?)$H@)CIK>)L)I$>HI+HHI%/IP+$. (15 @HE. '+(1%*($&.#) CIK>HEBHW B
&+$.%(+,#(+,20#-1.) I$>#! (##-19%!. @7 &% IH| &#=* ,+$%&?!+"%*($+A.,.$?C!

P+)$,2G! $>#! $>.&-1 &+$.%(+,# ) I@+ES?) ./ H(HG! +! &+$.%(+ #! #XT ,+.(#-1 A?I $># 7%,.'?!
S&A()H&!, SHEAFEHCIK>.) $&+()/H& EHIHE) $%0! +1 T&Y'H)) (1E>.">1 $>#I H(VE #-=#1%/1 +1'%*($&.?!
+A%*$].()$.$*$.%() G 7H) G 1+ (-18H=* +$.%()).) ¥)#-1$%!1-#I#, %6 71.()$.$*$.%6() G 1&H#=*+$.% () 1+(-!

7%, . #)).(1+(%$>H&!'%*($8&21]<%, % E.$0hIN+&)>G! aamG!7Clgdd CIK>H @%$.J+$.%(1/%&!+1'%*($&
S+B-YH) (= +=H#.(17%, 21T+ *+$.%0 (@ +?! &+(=H /8% @! @HEH, 21 *(H&)$+(-. (S $># A#(#1.$)!

00/1$> NHEI&H=* +$.96(I$Y6Vo#&" JHIT&H))*&HISYo+-% T SISSHIGH=> +$.96(CIK>HEHYEHGIS>HI. (I (' #!
0o/l (SHE(+$.%0(+,1968=+(.0+$.96() G +) IE#,  1+)I$>H I DIBEEH ISV AHIHSISSH) + @ #I#, 1+)1$>#. 8!

|
!
' This term will be discussed in depth in Chapter 4 of this Thesis.
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8+%$.%(+, 11 A#> (-1$>#1 +-%73.% (1 +(-!. @7, #@#($+$.%(1%/! +1 7%, . 21 #J+,*+$.%(1) 2) $#@G! +(-! .(!
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1. AFTER THE REGULATORY STATE

K>#L(.$.+,) #=+,GI7%,.$.+ Gl+(-1#'%(%@.'.()$. 5 !1=8#+$, 2L (/, H(HIS>HIT &H)H(S)HS* T1%/!
+'06*($&?15H@%=,*1hIM%A. ()%(G!ch cACIUYEHIHEG! @ %) $I%6/1$>#1'0o* ($&.4#)1>+I#1/%, Yo EH#-IS>H!
J+@# T+$>! (1$5H#.&1+('$.%(1+))$+$H) CLKSHNS+$#! 1. 8)$H&IH-1+)! +1 7896 -#&! %6/ J#&I.'#)! +(-!
=06%-)CI5)I$>HI7%7* +$.%(I=RHBB! & 'H) A+ @#)) + & HG I+ (-I$>H#I7&. J+$H @ + &HH#S) H@#&=#-C!
9%6*($&.#) EH($/&% @' 7&%6].-. (=% &#=* +$.(=1$>H#1 789%..). Yo (\WH(HYEBad ' #) CI"#&.. H)!

$>+$! EHEH! (Y& @+,,?! T&%J.-#-1 AR $>HN)S+SHG!)*>1 +) 1 # #$&.' $7G!'% @ @*(.'+$.%()G! A+(H.(=G!
E#&H 7&.J+$.0#-1+ (1@ $*&(G! &#=* +$#-1 A?1 $>#1)$+$H#CI K>#! 78%0'#))1 %/1 7&.I+$.0+$.% (1 '&#+$#-!
$>#!'%0(-.$.9%()/%&!IS>#I&.)H1%/IS>#1 8#=* +$%&?!) $+5# 5% &H#T ,+'#IS>HIEH, [+ &#) S+ SHG I E>." > @#+(
+HHTH(-H(H %) $+$H &H#=* +$.%(C!.()B#t+-1%/ T*A, 1Y E (#&)>. 7! +(-! - &#'$H#-178&%J.).%o(1 %!

7*A, NH&J. #) IN+B%(#G! aadG! 7C!c c ACIB)I#XT +.(#-1 A?1\) A%&(#! +(-| V+#A #&! ] aacG! $>#!

8% /I S>H#)S+SHI'>+(=H#-1/1&% @' 8&IE..(=1$%! ) $H#& . (=C!

N%6)$!)'>%, +&)1+=8FHH % (1S>H1-#].((Z1'>+8&+'$H&.)$.) %6/ $>HI &H=* +$%& ) S+SHGIHXT , +.(.(Z1$>+$!
SSHIGH=* +$%8& ) $+SHI-EYGTHEL ) $+(HGIE.$>1.#))1-.) 8#$.%(+&21%($&%,1).+'% @ @+(-G +(-!

1)). = HH=EH+ SHEI-#+, 106/18H, +(HISVI06IHE) =>SC ) (S1&* #) H+(-I7&H].%%), ) DBH(H &) !

IN+B%#G! aadF!:.,-#)!h!"*()$#.(G! aaeF! Y#*(=G!ch b C!".(#I$>#)$+$# )1 (%!, Yo(=H&I +A #1 $%!

)%, JH#L$)L))H)E.$>L(SH&(+,|@+(+=H@H#(SCL.BL) %&H#-13%!&#, 2106 (1$>H/% & @+,.0+$.%(1%/'%($8%,
+(-1&* ) 1$>+SIEY* - 1477, 21$9%1 $1+) [ EH,, GI1$% =% JH&(1$>H# @+ SHIBRIOAS) 1+ (- #8.). )]
$>+$1.SIEY* (%!, %6 (=H&IA#I7&%J.- (=C!

K>#1 (#-196/) . (SH&IH(S.% (1 %6/ $>#1 =% JH&(@H(S!. (1$>#1)*TT,21% /1 $>#1 T8&%-*'$)1+(- )#8&J. #) (!
$>H 1%&@! %o/ #'%(%@." &H#=*+$.%(! )| #J.-#($C! UNEH#IHEG! $>#! @%S$.J+$.%(11%8&! $>.)! &H#H=* +$%
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($H&IH($.%(1>PT7&% @ 7S#- 1+ @ 2&.+-1%/1$>#% & . #) | $% ! # X T ARS8/ $>#) $+S#!+(-1%/!
S>#I&H=*+3$%&)C!

1.1! Economic Theories for Regulatory Intervention by the Regulatory State

KS#!'>+(=#1%/1/%"*)| &#=+&-.(=I$>H! T*& T %o)#! +(-1 &%, #1%/| $>#!) $+$#!+,) %! @#+(S! S>#1#XT7+().%(!

%o/ St +&H+)1%/! #=+1)$*-2GI T+&S.™*,+&, 21 T*A,.'| +EGIE>.">1$*&(#-1.$)!/%'*) | % (1$>#1)$*-21%/!

$>#1 % TH&+$.% (1 %/ $> 1 &H=* +$%&?N)S+SHC! *A, ' +E1.($.+,,21>+-1+1)%T7H# . @.$#-1$%!'&.@.(+,!
HEH(-1'0()$.$*$.%(+,|, +EGI$%!)#*&#1$>#. ()$.$*$.%(+,+&&+(=H@H#($) (HEIA%S> /% & $>#!

HXH&' )1 %/ $>+$I THEHE! +(-1/%&! $>#! /% & @*,+$.%(G! +-B*-.'+$.%(G! +(- 1 #(/%&'# @#($! %0/ 7 & . J+$#!
&.=>$)\=*)G!cbbdG!7ClcmACI5)1&H#=* +$.%6(IE+)1+I$%7. /% & -HHTH&!)$*-2G ) HIHE+, IS>HYO & H#) 1>+ I#
AHH(1+-J+(#-1S%H#XT +.(1$>HI % A)H&I#-1T+$SH&() | Yo/ 1 Yo SR E@*,+$. % (CIKS#H)#L (' *-#1$>H]

A, I D(SHE&H) S K>HY0& 2! :&. J+$#! D(SHEH) S K>H0& 21 $>+$ E+)!1/%,  YoE#-1 AP $>H# O+ 7$* &t K>HY% &
+(-1:*A,."19>%. " #IK>#%&?C

I"IMHSY6& (JHH+,-.-| #01-2.3 #

8'%(%@ . |&H=* +$.%()#HH) SV HXT +.(IESYIE. , |&HH. JHSSHIAH(#].$) 1+ (- V)BHb/+$.%(G!

E>+$! /%&@! &H#=*+$.9%(! E., | $+HHG! +(-! $>#! #//#'S)! %/! &H=* +$.9%(! *7%(! $>#! +,,%'+$.%(! %/!
&H)%*&'H)1]"$.= #&G! ] G TCIgNCI\(# %/ $># $>H96& #) ! $>+$IH#XT +.() /%& E>%@! &#=*,+$.%()! +&
@+-#1 )1 $>#! A, D(SHEH)S! KSHU&?G! E>.">1 500,-)! $>+$! 8#=* +S YT, -1 /%&! $>#!
'Yo&&H'S.Y6(1%/!. (#1].' H($! @+&HHSI T&+'$.'#)!|5&&WEG! amaF!">*A. HG! ajb \CIK>#1*A, . I D($#&#)$!
K>#908&?1BY)$./ )1 8&H=* +$.%(1/%&IS>H1+'> #IH@H($'%/!'%, #$.JHH % (%@ . |HKPK@ .
=%+,)C\=*)I]cbbdG!77CIgedN@+H#)!1$>.)1-)$.('S. Y (IAHSBH I %o (% @ . 1+(-I(%( 64%(%@."

=00+,)1/%&1 T+& T %) #1%/1%8&=+(.0+$.%(GI A*$I S>HIH Yo (%@ .. (#/].' #( #).(| @+&HHS T&+'$. #H1$>+$!
BY)$./21$>#! (#1198 8#=* +$%& 2! (SHEIH(S.V6(1+&H#I $>H# @+&HHS!/+. *&H) (%&@+,,?) . #($./ #-1A?!
H%(%@.)$)1!@%(%7%,.#)G!+)?@ @#$& 2%/ B, . 1=%%-) G 1+ (- X SH&(+,.$.#) CIK>#)#!
HY(Y@.'1=%+,) I T*&) 1+, %" +$.JHI#].| #(?1- &H'SH-1$%I$>H @ +X.@.0+$.96(1%/1) %' +,|E#,/+8H#C!
K>#1(% (6% (% @.'1=%+,)1$>+$IB*)$./21$>#)$+$# )I&#=* +$%&?).($#&IH(S.%(L. (" *-#1-.)$&.A*$.IH!
B, HGIE>H#(1 &#=*+$.990(%$!.()7.&#-I A1+ (1#1].' #('?! @%$Y&G! A*SI A1 +1-#) &#1 $%! +'> #IH#]

1+.&1 %&) B¥)$! -)$&.A*S.96(! %/! &#)%*&'#)! [M+E,)G! "aa "C! 5(%$>#&! &#+)%(! /%&! .($#&IH($.%|
1%, Y0E (1 $>HI T*A, 'L ($HEH) S $>#96821 ) @+H. (=" %&EH'S.%6() ESH(!.(-.J.-*+ )1 /+.,1$%! @+H#!
H#').9%0)1$>+$1%(#&(1$>#.&I%E (E#,GAR. (SCI"V% @HI THY% T #!' +.@'$>+3I$>) | (SH&IH($.%(1@+7!
AHIBNS.| #-IESH(GI-/IH&H(SIEY @S> HIH Yo(% @ .. (SHEIH(S.Y6(1$>+S)HHH) 1+, %0'+$. I #(2G!
() H&H (H=+S.IH, 2L H(H-) A2 $>H.81 AHH) +$1 $>H# #).%E@+H.(=! @%@H#(S!

K>+ #&!h!"*()$#.(G!chbg Cl!!

D/ &=* +$.%()! +&H! *(-#8&)$%%o-1 +)| Att. (= #(+'$#-1E.$>1 $>#! T*&T%)H %/ )%, #,?! &#) 7%(-.(=! $%!
TA,.'L(SHEA SN S>H# *A, .| D(SHEH) S K>HY& P T8I67%)#) G $>#(1 +1 &#=* +$.%6(1$>+$! ) #(+'$#-!
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(%$! 7*&)*.(=1 T*A,. (SHE&H)S! )>%* | At 'Y ().-#&H- B¥)$! +(1 #XHT$.%(1 %&! +(1 *(.($H#(-#-!
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# HSH-N]S*>+(+(IIK*, %' HG amc T
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K>#(1$>#):&. J+$#! D(SHEH) S K>HY& 1 T*$ /H&E +&-1 A1 $>H#1 9> '+=061)'>%%6,1%8&.=. (+$#-1 /&% @! $>#
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(1%&-#&! 5% ) ##H! &#($)! /% &! $>#@)#,IH)!]">#(Ih!:>.,. 7)#H( GBI @d C! D(1$>.)N##G!/%&! +(!
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$>#1 &H)* B! %0/) S>H!+TS&H %/! $>#! &H=* +$%&! A?! ($HEH)S! =&%*T)! $>+$! )%, #,?! 78&% @ %$H! $>
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75()> @H#(SHC=CI&HT*$+$.%(+,)+('$.%()N % &I &HE +&-JHC=C!&#I%,J.(=! -% % ENhr =%
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(%8@+$.%(1]A+).) %8I &#=* +$.%(N /&Y @ $>#! &H=* +$#-1 .(-*)$&.#)GIE>%! . (1$*&(1 786 .-# I $>#!
(%E&@+$.%(1$>+SH&IH) 1 $>#.&1 7*&7%)#) \=*)G!cbbdG! 7C!eirCI P.HAE JHG I $>EHEH GH)!
$>#.&1%)1." +,)1 8% @!$>HI&H=* +$#-1.(-*)$&.#) G 7&Y%-* . (=1+(1. GBI A [# HC!!

5,1 $>#)# $>H06&.#)! Y#H! $%! #XT ,+.(1 E>?! +(-! 1%8&! E>%@! &#=*,+$.9%()! +&#! BE-SHC!
O>+TSHEG! A, .| D(SHEH)S! K>#Y&?! +(-! M+$.9%(+,! 9590, '#1 +7 TRYGHYH- $%! #XT +.(bB
&+$.%(+,#)1%/'%*($&.H#)1$%!+-% 7$I7%, . 2+, *+$.9%6(1) ?) $H@) H+ (-IS>HISHSSHEIMH=> +$.%6 (1+=#(-+!
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2.3 Criticisms to policy evaluation
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3.1 Social Welfare Maximization as a Rationale
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3.3 Third-party influence as an explanation
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Figure 1. Reasons for legal transfer

Obligated Transfer (transfer as a result of treaty obligations, etc.)

Lesson—Drgwing < l | l i > Coercive Transfer
(perfect rationality) (direct imposition)

Lesson-drawing Voluntarily Conditionality

(bounded rationality) but driven by perceived
necessity (such as the
desire for international
acceptance)

Source: (Dolowitz & Marsh, 2000, p. 13)
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4. RATIONALES OF LATIN AMERICAN COUNTRIES
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4.1 What is driving the adoption and implementation of the better regulation
agenda in Latin American countries?
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%JI#H&).=>$1%/1$>#. &\ EBAEH.(=1'&.$.".)@)! +(-!+(+,?2).)!%/!1$>#.&!1.&$*#)1+({,+E) C

P+)$,2G#$.9%(! ). X! A&.(=)! $U=H#S>H&! $>#1 /.(-.(=)! %o/ $>#! T&HI.%*)! J#'$.%()! $%6! +8&+(=H#! $>#!

- JIHEH (S H@H(S) HX+@ . (H-| A H-19%(1S>H#. &I TV SH(S.+, 1$%6 1+ SSH(-1$%6!) 7#' /. 1&#=* +$%&?1=%+))!
T&HI.%*),?) S/ #-Cl+&$."* +&, 2G| $>#! +&&+(=H@H(S)! $>+$! >IFHBHA.,.$?! 7%S$H#($.+,G!

$>00)#! $>+$! +&H! (SH(-#-! $%! @+X.@.04! )%’ .+, E# [+&HG! E.$>1 =06+,)1 J¥'>1 +)! #//.' #(?! %&!
&H-*'$.96(19%6/1 &H=> +$& I A*&-H#(GI+(-1$>V6)H1$>+$1+ &HIS>H#1 8H)* $106/1$>#1+-967$. %6 (1%/1$>#! SHESH
MH#=*+$.%(1 +=#(-+! T&%TW)H#-! A?! ($H&(+$.%(+,! %&=+(.JESBEH!" #$.%(! +.@)! +$!

H($12.(2) E>.'51 $PTH %/! +&8+(=H@H(S! >+)! $>#! TUSH(S.+,! $%6! '&#t+S#! $>#! 'Yo(-.$.%()! +(-!
(H#($.IH)I%&IS>HI+'SY&)). (1+] #=+ 1) ?) SHEO&-HEBYo!+'> #IHI+1-#) &Ht-1&#H=* +$%8&?14%+,C!

52



Ch.2. Policy Evaluation Structures

1.! THE INTERNATIONALIZATION OF POLICY EVALUATION AND THE BETTER
REGULATION AGENDA

19%,."214))1)) @#($!7%,.' #)!- [IH&IE%&,-E.-#.(1) % THG 7*&T7%)#G! @#$>%-%, Y%=#)1*)#-1/%& ! $>#!
L*+($.1.+$.%(1%/1 $># T%S$H#($.+,1 %&I #X.)$.(=!. @ T+ $G! =%+,) Gl +(-1 =0 IH& (+(#CIB)1#XT +.(#-1.(!
9>+7$#&IG!.(1$>#! "ajb)! $>#! T E+)! $>#1/. &) BN0* ($&?! $%! %//.".+,,?2! +-%7$! +! /%&@! %/! 7%,.'?!
+))1) @#(S!.($%! $>#.&! &#=* +IERMH.(=! 7T&Y%'H))G! 7T8&% @ T$#-1 A1 $>H#! (##-1%6/1 &#t-*' (=1 $>#!
'%6)$)1%/"'%@7,?.(=E.$>1&#=* +$.%()CIK> ) 7&+'$. ], +$H#&IHI%, IHAGEAEH) $+=HE > >

D 4(+, 2081 (1 $># (HXSFAVS.9%(G! +(- $>8%6*=>06*S! ! .()7.&#-1 %$>H&! 'Vo*($&.#)! $%! +-% 7!
).@.,+&1.)$&* @#($)!$%o!+--&#)) +(+,%=%*)17&%A #@)CID(I$>+SNHHGIS>#1-//%).%(1. (18* &Y T#+(!
'o*($&.#)| AHt=+(1 $>&%*=>1 .(-.J.-*+,1'%*($&.#)! ,%%H. (=! $%! &#-*#1 +-@.()$&+$. I A*R-#(
JQHSSH&, +(-)I+(-I<H(@ +&HAGIL*+($./21$>#1(#$5!'%)$I$%!A*). (#))1%/1&#=* +$.(=]TN FIA*$!+,) %!
+SISSH) T &+(+$.%(+,! #I#,GIA?I$S>#18*&% TH#+(19% @ @.)).% (1 +-%7$. (=1+! #=.),+$.J#!+))#)) @#($!
7%,.' ?2G!+(-1$>&%*=>1$>#I\BI<G!E> |>+)1 7, +2#-1 +ly@#-.+$.J# &%, #!|<#! O&+('#)'%G!cb cG!
77C cait $>+$1>+)1>#, TH-IS>H1- 1/%).%(1%/1$>HD @ 7+'$15)#)) @#($!|D5MN7 890 #-*&#) 1$>& Yo+ =>!
8*&T#I|P.+(%)GlO+0#H+)IhIn+&,.*HGIch MGI7CCiirCIK>#IS&H(-1>+)1) 7&#+-1% IH&I% $>H&!' Vo™ ($&.1)
+(-1'%($.(#($)!)*'>1 +) QHE! Wi+, +(-! +(-1 5%)$&+,.+1]9+&8&%,,G! cb M G! "%*$>1 n%&#+! In.@! h!

N.@G!ch M G!+(-1%/1'%*&)#G!P+$.(15@#&.'+C!

K>#&H#!)(%!"%($#)$.(=!1$>F8b,. 21+))#)) @#(R.) +(1+-@. () $&+3$.I#1$%%, |E.$>I-.//*).%(1+'&%))!

$># E%&,-G! &#=+8&-#))! %/! '%*(R&HH(%0@.'G! )%'.+,! %&! #=+,)?)$#@)! IN#*E#)#! h! J+(!
R%%&)$G! cb™m G! #J8HA)H@.(+3.%(! >+)! (%$! A##(! *(/%E@G! ) $+(-+&-! %&! '%().)SH#($!
IM+-+#,,.G! cbbe Cl U%E#JHIESESSHE! M#=* +$.9%0(1 +=#(-+1.$)#,/1-%#)| (%$! >+I#! + Bt (

#.(.$.%(1 %/ E>+3$! @+H#)! 8#=%,%0()! A#SSHEG! +(-1 #I#(1 $>%*=>1 $>#&H! >+I# AHH(! (YoS+A #!
++-H#@." +(-! =%IH&(QH#(S+,! #//%8&3)! $%! .-#($./?! )*'>! A#('>@+&H)! |)##! S+,-E.(G! cbbeF!
V+&A#(IhIV%I+#&#GICh iIFIN#*E#)#GIcbbiFIM+-+#,,.Glch bANGL$L)DS. ,, (%$!+1*( ./ #-IE%&HG!(%E&!
)>%* -1 $IAHCI QYo (#S># HHSHHIH/%&S) 1> +I#! @+(+=#-1$%! A#!'%(). ) $H($! +&%0* (-1 +1&#,+$.J#,?!
)@+, @AHEI%/A#(">@+&H)GN*'>1H+)Ik$>#1+-9%73.%(1%/!, Y E#) $!'%) $SG! #+)$L. ($&*) . JHG | @#$>%-)!
%/l +'> #).(=) &H=* +$%&?! +.@)F! $>#! +77,.'+$.% (1 %/! .(/%&@#- |HEA#H#N #X THES.)H#! $%!

EH=" +S%&PFH)F! $>#! % T#HE+$.%(! %/! T&%0'H))#)! $>+$! +&#! $&+()7+&H#($G! +"#)). A #HG! /+.&G! +(-!
'%().)$#(SFI$>#!1+77,.'+$.9%(1 %/ +"%*($+A.,.$?!) ?)$H@) | $>+$! +&#! + 77 &Y07 & . +SHF! +(- S>#!1*)#1%/!
E#H=*+$%&?! &#=.@#)! $>+3$! #('V*&+=#! &#)T%().J#! +(-! >#+,$>?! @+&H#S)! E>#&EH! T7%)).A#CI!
]S+,-E.(G!cb'bG!77C!cipC

D(! +-.$.%(! $%! $>#)#! =#(#&+,! A#('>@+&H)G! $>#! SHISHE! MH=* +3.% (! +=#(-+! >+)! At (! =.J#(!
- JIHEH(SI@#+(.(2)|AISS V) HIESVl+- 06 7S $GIA+)H-1@+.(, 21% (IS>HI T&IA H@)I$>+SIS>H? ) (##-1$%!

|
!
#See Chapter 1 for a count of the evolution of regulatory policies in the US.
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XU (1 $>#.8! &#=* +$BEFH.(=! T&%'H))G! E>.'>! @.=>$! #X7,+.(1 $>H)H! - JHEHYICK+A #I!
)>%E)! +1)*@ @+&7?! %/! )% @#! J HE)! %o/ E>+$! SHESHE! MH#=*+$.%(1.)G! A+)#-1%(1 $>#! T&%A #@)! .$
+--&#))#)C!

Table 1. Different meanings of Better Regulation

Regulatory Problem Meaning of Better Regulation (Goal)

Regulation will always have side-effects and trade-offs, Reduction of unintended effects of regulation
but “Better Regulation” might offer one way to reduce
the extent/impact of these effects

Regulation seen as “last resort” and needs to be limited; | Reduction of regulatory “burden” via de-regulation and
alternatives, such as “benchmarking”, market-type “alternatives to regulation”

mechanisms, and naming and shaming, offer superior

solutions

Regulation suffers from knee-jerks, “Better Regulation” Reduce inconsistency, unpredictability and lack of
slows down process, enriches information, and leads to expertise

better expert judgement on the costs and benefits of
different proposals

Regulation seen as lacking professional conversation and | Reduce distance and lack of professional conversation in
institutional memory; requiring mechanisms that regulation

encourage exchange of knowledge and experiences

Source: (Lodge, 2015, p. 15)

D(! $>+3$! Y##G! $>#)#! " #H+&! - IJ#HE&=H#('#)! '%($+.(! ,#))%()! $%! A#! -&+EEQ! /%,,%E.(=!
VA#S.%(IE.,, [ #X+@.(#) % @#! %/ $># @%)$! 7&% @ . (#($!'%*($&?! 7&+'$.'#)! &H#HTHE,- P!

) @H#(P. (1%&-#&!$%! .-#($./?1"%(IH&=#(#)G!'"%@ @%(1# #@#($)G!+(-!1$>%)#! $>+IN#I$>H@!
+7+&4C!

1.1 From the U.S. model to the mainstreaming of Better Regulation in OECD
countries

KS#IT"I>4)1>+-1 @+(-+$%&?! 7%,.' 2! +))#)) @#($! /%8&! (HE! &#=*+$.%() | #(+'$#-1 A?! 8B &?!

+=#( #)1$>+$! &#) T%0(-1 $%! $>#! 78#).-#($_) 1 %//. ' #! /%&! +,@%)$! eb! 2#+&)C! D$)! @ Yo-#,!>+)1#I%, J#-!
(&I #+'> T&H).-#($.+,! +-@.()$&+$.%(1 E.$>! >+(=t)! $>+$! &#/ #'$! $>#! -. &#'S.%(! %o/ #+'>!
78#).-#(SGIA*SIH/$#E . SIE+) L. (B&Y0-*#-(IBEHS>H# @ +IHEH @ Yo IH#-1$>HIHRH @ H#($!YTR6,.'?!

+))#)) @#(SCIK>#. ($8%-*'$.9%(1%/1$>#1/.8) ! @+(-+$%0& ?19SEI&HL* &itt-1+=H( #)I1$%!'%().-#&$>H#!
%AB#$.J#)! %/! (HE! &#=*+$.9%()G! '%@7+&#! $>#.&! A#(#].$)! $%! $>#.&! '%)$)G! +(-! '%().-#&!
+ $H&(+3.JH) Gl +.@. (=1 +$!>+]. (ZI1$># @ %) 1/ #($! 8#H=*,+$.% (IR #! 7 &UA H@ !+ k(-
K>)1>+)1#3%, J#-1$%! . *-#1+1/*, 6 #-=# M#=* +$%&?! D@7+'$!5))#)) @#($! $>+$! +--.$.%(+,,?!
L%H)! +$! + $H#&(+3.J#)! $%! &#=*+$.(=G! +$! E>+3! =% IH&(@#($+,! #I#,! $>#! T&WA H@! )>%*,-! A
+--8&#))#-1[\NSG! cbbg" !+(-1 $>#! &#SBHS. I#! &#I HE! %/ #X.)$.(=! &#=*,+$.%()! ]8C\C! ‘gemgG!

Ch A HI4))#)) @H#($).$)#, /1 #@ 7>+t IL*+($.$+5. J#I#I+ *+$. %0+ &#?Glch @
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K>.)! @%-#,! -%#)! (%$!,.@.$! $>#! +))#)) @#($! %(,?! $%! &#=*+$.%()! #(+'$#-! A?! &#=*+$%&?!
+=H#( H)IS>+BI-HTH(-) Yo(IS>H'#($&+,'=% IHE&(@H#(SGIA*SIS>#!+))#)) @#($!.)!1%(, ! @+(-+$%0&?/%&!
&H=* +$.9%()1$>+$1+&Hk#' V(% @.'+,,?1). = (/. ETI>+ It +(1+-JH&)H 1 #/1#'$ Y6 (1$> 1 BUD 71 %6 &
+D)7#.1" 1%/ $>#! #%(%@?! +&HH08&! /%8&! %$>HE&! &#+)%()! .)! '%().-#&#-! K).=(./.'+(SIC! K>#!
+))#)) @#($!%/\/*$*&#&H=* ,+$ Vo| T#H&/ Y& @#-IAIS>#I+=H#("21$>+S1 )17, +((.(Z!$%#(+'$!. $!+(-!
$>)14))#) @#($!8&#)*,$)!. (1 +1 &H#T% &SI $>+$!.)!, +$# &I &#I HEH#-IA?I BSHKDM\DM5!.) 1 +1/%&@!

%/ E+$'>-%=1$>+$I#()*&#) | $>#1+))#)) @#($!'%().-#&H- $>#!' & SH& .+ &HL* &i#- &#=+&~.(=!"%)$G!
AH#H].BI+(-1%$>H&I 7&.(. 7 #)Gl+(-1$>+I $>#1 +&#1 +,.=(#- E.$>1 7&#) .- #($.+,1 7&.%&.$.#)!]S+,,+G!
<##$)|hIN+,$0@+(Glch " G!7C ec ClIS#(IS>HIQH#T Y &EBHYHER. % () !/+., 1+(21%/1$>#)#1$#)$) G I$>#(!
$>HN\DMSG!+)1+(1%//.'#!, %'+ $#-1.().-#IS>#1%/] . H#1%/1$>HI T &#) .- #($G!>+)I$>H#!+*$>00&. $?1$%! &#$*&(!
$>H@/%&!+--.5.%(+,!'%().-#&+$.%(!]8C\C!"cimmG!"hag"C!

KS#IT"l @%-#, ) #&IH-1+)! + &HIHEH (! [%&) $>H! *&&H (S @ Yo-#,)! * PAYBS> &) 'Vo* ($&.#)! +(-!
(SHE&(+$.%(+,'A%- .#) 1+ (-1%&=+(.0+$.%()]<*(,%7'h'M+-+#,,.Glcb mG!7Cg"C!D$!7&%J.-#) ) $+(-+&-)!
1%&ISSHIE>% #178%'H#))1%/17%, . 2Y%&@*,+$.%(GH+)1.$!)>%E) >%E!%()*, $+$.%(G'%)$1+ (-IA##.$)G!
+(-1S&+-H#BNI).(17%,.' 2V >%0. H#I+&HIS+HH(1. ($Y6%0* (SIESH#(1+))H)). (=1&#=*,+$%& 2! 7 &% 7 %)+,)!
IM+-+#,,.Glcbbdl!

D(18*&%7#G!.$!.)!7%)).A #1$%! 7.(7%. ($!$>#!)$+&$!%/!$>.)| &#1%,*$.%(1$%! A+'H!.(I"aab G E>#&#!$>
78#))*&HIE+)!.(1$>#!8* &% 7#+(19% @ @.)).%(! $%0! +L9bTH+(+=H@H#($!) S&+SH=?!$%! +))#))!| $>#!
L*+,.$?! %/! 8T! #=.),+$.%(C! K>#! &#)7%()#! &% @' $>#! 9% @ @.)).%(! '+@#! E>#(! .$! +-%7$#-! +!
)2)SH@+$.'1+778&%+>1$%! #=.),+$.J#H @+(+=#H@#($CIK>.)1+)).=(#-1$>#!19% @ @.)).%(I+! @+(-+$#!
$%!78&%7%)#!+1)$&+SH=21/%& ' % %&-.(+$t-1+'$ LB (I &% & @ $>+$! &t (-#&H&H)*, 3!

$>#11> S+ TH&I%(IV%IH&(+('#). (Ichb  IN#*E#)#Gcbbit CI5@6(=!%$>#88#L* 8#@#($)G!.$!

"+, #-1%&H+).@7,.1.'+$.%(1%/"% @ @*(.$?!,#=.),+$.%(1+(-ISHSSH&IMH#=* +3$.%0(I$>& % *=>+|=8#+ H#&!
- J#&).$?1%/17%,.'21$%%, )1 +(-1$>#.&!" U @A. (#-1*)#1]8*&% 7#+(19% @ @.)).%(G!cbbc CIK> ) [E+)!
Yo(#19%6/1S>#1#+&, 21 &HH&H ('H)1$%! SHESH&! MH=#SHSIBBT! #I#,CIK>#19% @ @.)). % (| &H#LY.&#

+! /%&@+,! D5! $%! +,,! &#=* +$%&?! T&%7%)+,)! +(-! (H=%$.+$.%(! =*.-#,.(#)! /%&! .($#&(+$.%(+,!
+=&#H@#($)G+(-1-.)$.(=*.)>#1$>.)ID5//&% @!+!). @ Bptthinte!+)#)) @#($IA?1#XT +.(.(=!1$>+9!
ks.t(!'%($&+)$! s$ek! ante! +))#)) @H#(PIG!.@7+'S! +))#) @#(S$! .)! 7%,.'?! -&. I#(G! .$! /%'*)#)! %!
#X+@.((FIES#HSSH&IS>H. @ 7+'$1%/!@+B%&!7%,.' 2178&%7%)+,)1.))*)$+. (+A #!+(-'PIEYER@
78.(.7,#)1%/SHISH&IMH#=*,+$.%(1']8*&% 7#+(19% @ @.)).%(G!cbbcG! 7C!grC

B(U$>HE! > +&+$HE.)$. 106/ 1$>HI SERRH=* +$.%(1+77&%+>1%/1$>#19% @ @.)). % (1. ).$)!-#',+&#-1
'Y%@@.S@HS! $%! $&+()T+EH('?! $>8Y*=>1 #XT,+.(.(=! $># (#'#)).$?! %/l #=.),+$.I# G!$.%()
P.HHE JHGLSI>H)I@+-H#IT*A, 17+8S$. . 7+$. % (1+H($&+  /H+$* 8%/ I$>HIDEGIE>. > I>+)I$>H#1-%6*A #!
!

® This means that the impact of the proposed regulation in any year is over US$100 millions and it includes benefits, costs
or transfers. (OMB, 2011)
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T*&TY)H %/ JH&J.(=! +)! D@ @*(+$.%(! '>+((#,! AHSE#H#(! $># 9%@@.)).%(! +(-! $>#!
)$+HESY,-#8&)! +(-1 %/ @+H.(21)$+H#>Y%,-#&)! +E+&#1 %/ *7'%@.(=!'>+(=#)! ]SX'H,*(-G! cbbaG!
7C DjIACIK>.)! H)$1 7+&S)HEIH) 1+ ,)%!+) 1+ #=.$.@.0.(=!. () $&* @H#($C!

SSISSHIS. @HGIS>HI%@ @.)). %(1'%().-HEH-1$>+$I/0BKIB=Y +$. JH1+)#)) @H(SI SV AR #($!

+$! $>H ) T&+(+$.9%0(+,! #It,| B! >+-1 $%! Al ‘% @7 #@H($H#-! KA?! #L* I+ #($! 7&+'$.#)! .(1 $>#!
N#@AH&!"$+$#)I1]8*&%7#+(19% @ @.)).%(G!cbbd"CIK>.)I'+ @#E.$>!+1&#' % @ @#(-+3.%0(/%&!$>#!
@H@AHE)S+$#)1$%01H)$+A,.)>1(+5.%(+,| SHSSHBNHD S&+SH=#) IE.$>1+1)' % 7#]). @.,+&!$%0!$>#!
@7+'$1+))H) @#($)?)$H@!%/'$>#19%@ @.)).%(!]P.+(%)G! O+0#H+)! h!n+&,.(*HG!cb 'mG! 7Ccia’\C!
51 $>#! 8*& % TH#+(1 (+$.%(+,! #IH#,1 7%,.'?1 +))#)) @#(S #//%&ES)! A#t=+(! A#I%&H# $>#1 9% @ @.)).% ()"
'+,,G1$>%*=>1.$1.)17%)).A, #S% PHHES> )| &HL* &H@H($)H&IH-1+)1+17%. ($!/%&!" Y (JH & H#(HC!

D(I$>+$NHHGISSHTNIHXTH& #( 1% (ISHSSH&IME=* +SAGEN//#&H($&% @ 1$>H T"I@%-#,C!
KS#IT(.$#-IN.(=-%@ )ISHSSH&IME=* +$.% (IK+)HIO%& HG 1+ (1. (-# TH#(-#($H+-J.) % &1 A%- 21 &t +$i-!
(1"aaj E.$>.(1$>#! Tn ) 9+A.(#$! VI.'#G! T*A,.)>#-1 (1 "aail +1 )#$! %/! 7&.(.7,#)! %/! SH$$H#&!

M#=* +$.9%(!1 $>+$! .(-.'+$#-1 E>+$! +! =%6%-! &#=*+$.%(! )>%* -1 ,%%H! | H#1! .$! )>%* -1 A#l
78%7%8&S$.%(+$#G1+"%*($+A #G!'%().)SH(SC!$&+() 7+&H#(3!+(-1 I3 =E$B!cb bG! 77Clc’
cmMgCIDSY% ) #-1(.$.+,,21%(17& @+&?),#=.),+$.%(GHOFR6(, 21% (1+=H("BA+-#1&H#=* +$.%(G!
HASSHIT'CIL.$>1$. @HUGI$>HI TnI&H#, +*(>#-1.$) I SHSSH&IMH=* +$.% (1 +=t(-+|E.$>I+1 T*&T%)#1%/!
*$$. (21 &H-1SHTHI+(-1&H- . (Z1&H=*, +$%& 2| A*&-1#()1/%&!A®).(#))#)CID(!"aaa! D&#,+(-!B%. (#-1.(!
7*A,)>.(Z14).@.,+8&!,.)$1 %/ A#(>@+EBIE> "SI $>H O+ (+-.+(1+(-15%)$&+, . +(1 =% IH&(QH(S)!

>+-1+ &tt+-?1 Yo (# E.$>! $>#.&! YE (| A#('>@+&H)G! +(-! - //H&H($! T&Y'H)H)! $%! +'> #I#! $>#@C!
5@%(=! $>#! @%)$! /%,,%EH#-! ,.(#)! E>H&H! $>#! &#-*'$.%(! %/ &#-! $+THG! +-@.(.)$&+$.J#!
).@7,.1.'+3.%(1+(-IKL*+,.$?11&#=*+$.9%06,,. %G cbbjCIDE>#Q#I>#&, +(-)1$>#) ) $# @ +77, .#-!
78#-%@.(+($,?!1$%! 7&. @+&?!,+E)1%/1$># =% I#&(@H#($CIK> 1?1 &#+$tt-1$> 11" $+(-+&-19%) SINYo-#, |
H)H(LOSEF @H(SISYIHI+, *+SHISSHI'V0) D) | =H(HE&A+SH-1%&I+(1. (-.J.-+,1%&IA*). (#))|$% % AH#? I E.$>!
HT+8$.* +&) H=+ 18HL* &H@H(SGIE>. S IFEH&IT+&S.+,, 21+ %7 $H-IA?ISSHITNCIKSH)H'%0* ($8.#)!
S+J#! H#+-1.(($.+8.3#)! 1%&! $>#! SHESHE! M#H=*+3.%(! +=#(-+! .(! 8*&%7#! $%! A#! /% *)#-! %(! $>#!
(B +$.9%(1 +(-! &H-+$.9%(1 %/! +-@.()S&+$.JH! A*&-#()! 1%&! A%).(#))G! .()$tt+-1 %/! 7%,.'?!
#3+,+$.%() E.$>| @%&H!'% @7 1AW &H)G!)*'>1+)1$># T"IMD3IC!

U%E#IH&GIS>#I+.@1%/1$>)1"#'$.%(1%& #I#(1$>.)1$>#).)1.) 1 (%$!$%! T#E&I%& @ +!$>%&Yo*=>!+"0*($
%l $>H#!'Vo*($&?! - [IH#EH(H) G A*$! $%0! ) >V E ! $>#! J+& #5721 %/1 +778&%+>H) +(-1 7&+'S.'#) ! $>+$! '+(!
78&%J.-#1 #(%*=>! A+'H=8%*(-| /%&! $>#! +(+,?).)Bfi! &#)$! %/l $>#! '>+7S#&C! K%! /.(+,.0#1 $>.)!
+'90%($G!.$! )1 +-J.)+A #1 $%! @+HH#! *)# %/| #H@7.&.'+,1)$*-#)! $>+$! >+I#! A (1 *(-#&S+H#(1 $%!
SIS H- JHEH(H) + @ % (=) % @#!8T!"%* ($&.#)!+(-1$>#18*&% 7#+(19% @ @.)). % ({E>#(1.$!

'%@#)! $%! $>#.&! .@T+'S$! +))H)@#($! )S&FEEH $># .()$&*@#($+,! T*&T%)H! %/ $>#!

+))#)) @#(S!]"##IK+A #EAC!
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Table 2. Comparison of assessment structures in some EU countries and the EU

EU Germany Sweden UK
Main O*+"& /-012*"345&()*+"& II-11(-."& =3((>""--1&38& /-012*"345&'()*+"&
assessment | !-lI(-." & 67*11-11(-."&38&"9-&-88-+"1&38& | >.?1>48 SN &
procedure& 2%<&
Main >@&"3&)32>">+*2¢ C3&>@-.">85&D-!"&)32>+5&3)">] ,>@)B2>">+*2& C3&>@-.">85&"9-&(3!"&F3
purpose of @-+>!1>3.&(*A>.0B§ 4*">3.*2>!"&*. @&-E)-4"&DE&@ @-+>!>3.&(*A>.0B -88>+>-."&3)">3.B&-E)-4"&
assessment& | )*4">+>)*"34& +23!-25&2>.A-@&| *.@&!"*A-932@-4&D*&@

)32>">+*2&)43+8&l!

Source: Hertin et al., 2009, p.1197

5$! $>#! )+@#! $.@#)! $>.)! E+)! >+77H(.(=) (! 8*&WTHG! $>#! \89<! ) 41 .$)! 1.&)$!

8H Y@ @H(-+$.%(1 &H=+&-.(=1 $>#! q*+,.$71 %/ VI JH&(@H#($! MHs(+(!"aaeF! +(-!.(! chbe!

7&Y%-*#-1 +1 -0 @H(S! E.$>! $>#! &H#J)H-1 V* .- (21 :&.(. 7,#)! /%8&! ME=*+$%8&?! q*+,.$?! +(-!
H&IV&@+(HG! A%$S>! %/ E>.'>! +&# ! +)! @+(-+$%&?! [%&! +(?1\89<! @H@AHE! '%*($&2C! K>+$!
Chbel8#TYESIHXT +. (H-1$>+$1=%606-18#=* +$.96(1)b%* -

K)#&JIH" #+&)2H($.1.#-1 7%, . 21 =%+ ) +(-| A#I #1#'$. It (1 +'> . #]. (=1 $>%)#!

=0+, ) FI>+IHI+HN) %% (- H=+ I+ (- @ T7.&.'+, |A+) ) FI78&%-*#IA#(#].$)1$>+$1B*)$./?!
'%)$)G!'%().-#&.(=! $>#! - )$&.A*$S.%(! %/! #//#'$)! +'&%))! )%' #$2! +(-1 $+H.(=!
#%(%@.'GH(J.&%(@#($+,Gl+(-1) %' .+, #/# E%!+"%*($F@.(.@.)#!'%)$)!

+(-! @+&H#3$!-.)$%8&$.%()F! 7&% @ %$#! .((%I+$.% (1 $>&%*=>! @+&H#S! .(#($.J#)!
+(-1=0%+ PAH)H-1+778&%+>H)FI A#!' #+&G!).@7 #G! +(-1 7&+'$.'+,1 /%&! *)#&)F! A#!
'%().)$H($!E.$>1%$>#H&I &H=* +$.9%() | +(-1 7%,.  #)FI+(-| A#!'% @ 7+$.A #G! +) ! /+&!
) 7%)).A# E$>! '%@7#$.$.%(G! $&+-#G! +(-! .(IH)S@H($$+3.(=!
7&.(.7,8)+31-%@#)$.'1+(-. (PH&(+$.%(+,! #I#,)I11|\89<G!cbbeG!7Ag"

O&% @' $>#(1$%! (SEGIS>HNGI<I >+ (JH)SH-1.(178% @%S$. (=! +! SHSSH&IMH=* +$.%6 (I +=H(-+I$>+$!
(FH)ISSHNHINTA, 1%()* $+$5.9%6(Glex ante!))H)) @H(SG!EHSEYo+'S. JHIQHI HE 1+ (-1$>HI%)#!

Vol HIH&+ I+ *+$.9%(1. ) $&* @H#($) CIDSI>+)17%)>H#- 1% & 1+ (1. (BEBH:-1%/T7+8$.GH-%7$. Y(

o/ $>H#1)$8+SH=7 E.$>1 +! EBUBI IH&(@H(S +TT&Yo+>G I E>. " SYbH, 196/| $># THEHE)! 96/| $>#!
)$+GH +(-1 T, +-@.()$&+$.960)! (3%, IH-1 (1 +(-1)*T7%&S.(=! $>#! 7&%'#))! \89<Gcb'cF!

\89<  Ich e CIP.HAE.)#G!.$!>+)&#'% @ @#H#(-#-'Y*($&.#)1$%! T+21+$$#($.%(1$%! $>BIVIHE,) .=
S>HIH))H)) @H($)1$>+$BI+&HIAH. (=1 (-#&$+HH#(\89<G!cb eF\89<Glch it C!

D$! )I(-)7*S+A # $>+$! $>H&H! >+)! AHH(! -.11%).%(1 %I! 7%,.'2! #I+*+$.%(! +(-! $>#! SHSSHA&!
M#=*+3.9% (1 +=H#(-+! $>&%*=>%*$! 8* &% 7#! +(-1\89<!'%0* ($&.#) Gl +)| $>#&H! ) 1 #(%0*=>1#J.-#('#!

(- 45.(21$ SHI+-%T7$.9%(1%/) % @#! /%&@! %/ 7%,.'?1 #J+,*¥80%@]ch e FI\89< Icb'i ~C!5)!

7%)#-! A?! M+-+#,, JcbbeG! $>#! . ($#&(+$5.%(+,! 7&%0@%$.% (! =.J#)! $>#! -#+! $>+$! . $! ) +!/+.&,?!
%@ @%($%%,! %/! &H#H=*+$%&?! =%I#&(+(#G! E.$>! )$+(-+&-.0#-! 7T&%T#E&S$.#)! +@%(=! +-%7$.(=!
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'Y+ ($&H)C! UH! #XT,+.()! $>+$! SUEHIHEG! $>HEH! )| (%! )$+(-+&-.0#-] +778&%+'>1 $%! SHESHE!
MHE=* +$.%(GHIH(ESH(IS>H#)+ @#)-.) Yo &)1+ (-1+=H#(-+1+&HI A#. (=1 7&% @ % $#-C!

Q#IH&S># #BUSSH)+@#'YH). % ( I'+(IAHI@+-H#I>HEAIS>H#).-#+1%/ I SHESHEIMH#=* +$.%(1%&1#I#(!

$>#! +-%7%$.%(! %/! . @7+'S! +))#)@#($! )! +)?@@#$&.'+,G! E.$>! '%*($&.#)! &+(=.(=! /&% @! $>#!
@7 #H@H($+$.%(1+(-*)#1%/ 1+ 1/*q #-=#IM#=* +$%&?ID@7+'$!5))#)) @#($|$>#!'+)#1%/1$S>#IT " F!

$%! '%*($&.#)! ¥).(2 7%,."?! #JI+,*+$.%(! $%! &#-*'#! &H=" +$%&?! ANHKE! A¥).(#))#)F! $%!

'%0* ($&.H#)! +-%7$.(=! +1 7%,.'" 21 #I+,*+$.%(! $%%,H.$! B*)$! +)! +6IB1$>+$! #=.5.@.0#)! $>#.&!
7%,.'26@+H.(=! 78&%'#))CI K>.)! -%#)! (%$! @#+(G! >UE#I#&G! $>+$! )1 (%$! 7%)).A,#! $%! #+&(! /&% @
$>H)H #XTHE(H)CHKSH#! 1%,,%E. (=) ) *AW#'S.% (! .-#($.1#) $>#! - [I#8H#($! # #@#($)! $>+3! +,,! %!

$>#)#! B*&.)-.'$.%()! >+I#! &H#FHE-,?! S+HHA(! .($9%0! +"%*($! E>#(! A*.,-.(=! $>#.&! 7%,.'?!

+))#) @#($!)?)$#@)G!. (1 %&-#8E& EHPOHS>H#! - [IH&H(S! . (#($.I#)! +(-! %*$' % @#)! $>+$! $>#.& !

(- .4, (Y @A. (#-1*)#178&%J.-#C |

1.2 Composing parts of the Policy Evaluation structure

K>#)# @*,$.7 # A#('>@+&H) | E8# J#S!* 71 [%& ! - JH&=H#($! + 77 &Yo+'>#)1$%! $>#! 7*&)*.$!%/| SHESH#&!
M#=*+$.%(! E.$>.(! +(-! +'&%))! B*&.)-.'$.%()! $%! -#J#,%7! .(! 7&+'$.'"#C! O&%@! $>#! =H(#&+,!
#)'&.75.%()! %/ .($H&(+$.%(+, T&+'$. #)1 T&#J.%*),?!-.)*))#-G!.$!.)1 7%)).A #! $%! .-#($.1?21 $>#!

# HO@H($)1$>+$+8HBH'Y0().-#8H-%&I+!T7%, . 2]+, *+$.% () S&F' S*&HCI"T#' [.'+,,2G1$%!+1> =>#8&
%&! #))H&! -H=8&#H#! $>H#! [%,,Y%E.(=! +&# '%().-#H&HYPTH! %/ $>H#! +))#)) @#($F! ]..M $>#!
@U@H(SN 1%&! $>#! +))H#)) @#(SF! ]..N $>#! $%%,)! *)#-1 [%8&! $>#! +))#)) @#(SF! +(-! 1.IMN $>#!
=0 JH&(+(H %/ $>#1+))#)) @#($C! D! .)! &+3$.%0(+,! $%!'%().-#&! $>+$! #+'>1%/1 $>#H)# # #@#($) G! +(-!
SOOE! $>#7?! +&#! #XH#*$#-G >+Io@ 7+8+$. 084, #I+(#! $%! $>#! %IH&+,,| #I#'$! $>+3! 7%,.'?!
#I+,*+3.9%0(1>+). (1+1'%*($&?CI18I#(| @ Y&HG$>#?1@ . =>$I>+ I+ (11 $1% (| ESHSSH&!+(-I>% EI1$>#!
S4=* +$%&?1=%0+,)1 $>+$! +1'06*($&?!>+)H$S /% &I $> 1 +-%T7$.%(1%/1$>H#! 7%, . 18I+ ,*+$.% (1) $&*' $*&#!
+&#1+'> #I#-CID(1$>+$N)H(HG!.$!) 1 &#, #I+($1 $%! *(-#&) $+(-1/.&) B E>+$! #+'>1 %0/ $>#) 11 # # @ H($)!
'%6().)$1%/G+(-)#%(-GIE>. ">+ &#I$>#1- //#&H#($!%7$.%() 1$>+$!+'%0* ($& MY $&+$.% (" +(!

'>%9%)#! /&% @G! +)! E#,,! +)| $>#! . (#($.J#)G! DAI$)YB&Y)! +(-! '%()! $>+$! #+'>1 % (#! %/! $>%)#!
%7$.%()1#($+1,C

K>#1)'067#1%/1$>H#1+) 1)) @H(SI8HHE)ISWIE> S| #=) +$.96()1+(-1&H#=* +$.96() 1+ &HI S0 A#I+))#))#-!
$%1'06().-H&IS>H.&1 T%SH(S. +, | Y& HXHBHI%(1) %' HSPCIK>HI 7%, . 214 I+ *+$.96(1+=H(-+1%/1+]

Yo (S&VH(L( FHH+, | H=.),+$.96() 1+ (-1&H=* +$.%6() HH(+ SH-IAPISSH) S+ S+ (-].$) | &H=* +$%6&?!
+=H#(.H#)G1%&! B*) S+, #'$H#-1=&%*71%/1 8H=* +$.%()CIK>.)!">%. ' # @ .=>$!'%().-#& S>HI#X TH $#-1
H%(%@.').@7+S$YBH&H=" +$.96()GI$>H#!)# $U&I$>+BIS>H 1% THE+SH (GIS>H. (SHEH) D) I$>+SI$>#
HIHSGI&I+ (1% $>HE! & SHE.HE>H'V* ($821%&I=0 JH&(@H(S!-H#H@)&H#,#I+($C
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\(HISSHI) Yo TH#1.)1-# -#-GISSHIHXS)SHT1.)1$% - #SH&@ . (I ESH(I$>H)H!'>%) (18 H#=* +$.% () 1 +&*#!

=%. (ZIS%IAIH)HPBIISH(17%, ' ?1+)H)) @H(S'E+)!.&) S ($&%-*#-1. (1IS>HI T "GI+) 1 7&#].%*), ?!

HXT +.(#-Gl&H=* +$.9% ()| EH&H +) ) -1 At Y&t $> 1. &1 #(+ S@H(SC\S>H&! 0*($&.H#)! , +$#&! > Vo)
$%! +))#))! &#H=*,+$.9%()! $>+$! EH&H! +,&ft+- 21 #(+'$tt-1 $%0! -HSHE@ . (H! $>#.8&! *&&H (! #1/#'B! +(-1 $%!
-t ESHSSHEISSH?1)>%* 1'% ($. (H#1$Y0! A1 T+8&$1%/1$> 11 #=+,1 AYo- 1%/ $>H#! VK SEDTh!
5)$&+H>+(G! chb@N5--.$.%(+,,2G! &#=*+$.9%6()! $>+$! E#&H! .($.+,,?! +))#))H-! A#/%&H $>#.&!
H(+'SO# (S EHEH! ,+SHERPH) ) H-1-*&.(=!1$>#.&!,.JH) | $%! -#SHE @ . (#! ESHS>HE! $># 1 #/ /#5158

E#H&H T&H-.'$H-| EH&H +'$*+, 21 @+$H#&.+,.019%0=, . +(#)HG!ch @I K>#&H! )1 +,)%! $>#1%T7$.%(1 %/!
1%, %E..(=! $>HAH#>+].98806/! $>H#! &H=* +$.%(! $>8%0*=>%*$! .$)! ,./# E.$>1 $>#! *)#! 06/ $>#! :%,.'?!
8J+,*+3$.9(197' #GIE>.">L)I$>#H' % @A. (#-1+))#)) @#($1%/1$>HI T%SH($.+, 1 HHB. [#1H1#'5) 1% /!

8H=* +$.0)+$!- [HEH($I7%.($IBBH#.&. JH)GI$>8%*=>1+1) ) $H@+$.1%6&=+(.0+$.%(1%/1#I+,*+$.%(!
)$+=H#)CIK>#1">%. W/ E>H($%!+) 1)) & =* +$.96() 1% (1$>H106 (11 >+(-1.) X TH# $#-1$% - # T #(-1%(!
$>HI+I+. A, . $21%/1-+$+ % &IE>+EL. ) IAH. (=1+) HEH) Vo™ & #) 1%&IS>H1+) J#)) @#($) FI+(-1% (!

S>HI USSH&I>+(-GL.) 1 +,) %! #XTH $1-1$%! &#) 7% (-1 $%! $>#1 . (.$.+,| &#=* +$%&?! =%+,) CIK%=#$>#& E.
SUE!$>H#! &#=*+3.%()! +&#! +))#))BF 7%.($! +$! E>.1S>H#?! +&#! +))#) -1 >+) | =+ $>H#HE&H-| $>#!
@%)$! +$SH($.%(1 %/! $>#! , $H&HBHREU>#G! cbbaF! U%77#G! cbbiF! 5,-2G! cb d \C! K>#&#! +&!
+&=*@#($)!. (J+I0B+(-1+=+.)$GIA*$! @%)$, 2! $>H&H +&H H=+ HX+@.(+$.9%()1+)1$%IE>.'>1=0%+,)!
$>#1$.@.(21%/1$>#1+))#)) @#($H&IH) CIK>#&H! ) @Y&H! %&! 1)) +'%()#()*)! %6 (1 $> 1! A#(#.$)1%/!
). (2! &= +$.%()! +$! J+&.%6%)! )$+=H)! %/! $>#.&! ,.JH)G! '%().-#&.(=! $>+$! B! .(&#t+)#)! $>#!
S+ (H)1%)/14+'> #. (S18H=* +$%& 1=+, ) ) S 1) H]. H( 21+ 1S IH(H))!]5- #&IN:%) (H&G!
‘aaaF!<#.=>%$%0 @.$>G!8&A+".hIn+*//@+((G!cb mFIM+-+#,,.G!cb mF!M#(-+Glch " G!&#-*'$.%(!
%/! &#=*+$%&?! A*&-#()! |SW#>#.@! #$! +,CG! cbhbmF! K%&&.$.G! cbbjrG! &#=* +8%&?! +"%*($
JO#&([(-#0 BEN+&Z(G! W%&-+(+! h! S.+(*,,.G! cb’eF! n%%7! h! U+(&#$$?G! cb'iF! M#(-+G! ch™AG!
+@%(=1%$>#&)C!!

K>#1 . ($H&(+$.%(+,! T&+'$.'H#)!-.)*))#-| A#H%&H#! +,)%! ) >%E! $>+$ #I# (. (1 +! &#,+$.I#,?1) B +.=>$
I%&E+&-! $+)H! +)! +)#)).(=! &#=*,+$.9%()G! $>#&H#! +&#! (%$bPH(9B()! &H#=+8&-.(=! E>.">!

E&H=* +$.% () +&#! +))#))#-G! +(-| E>#(1 $>#?! +&#! +))#)#-G! A*$! +,)%! SW%E! $>#2! +&#! +))#))#-C!
M#=* +$.%() 1+ &#1+) )#)#-1E.$>I1$>#1%)#1%/1$%%,) G. ) $&* @#($) 1% &! @#$>%-%,%=#)1$>+$!'%() .-#&!
+)TH#' .1 1$2THI%0/ -+ S+ 1+ (1@ + HAHIL*+($.$+3$. J# % & IBHS I I+ *+$5.%(1%/1+17 &#-#SHE& @ . (#-!
'8&.$#8&.%(C! K>#! @7?2&.+-! %/! $%%,)! %&! .()S&*@#($)! /%&! +))#)).(=! +! &#=*+$.%(" .)! '%()$+($,?!
=&YE.(=C!D$!=&%E)! A#'+*)# $>#&#! ) +(1.($H($! $%0! -#I#,%7!$%%,) ! $>+$!'+(1 +))#)) ! +(-! 7&#-.'$!
%*$'%@#)!'%().-#&.(=!- /#EH($! & SHEHLI&H) %0*&'H) G IE.$>I1$>#@ %) S 7&#'.).%(17%)) A #!]<#!
"@#-$GIch b CIK>#(1$>#!-#'.).%(1%/'E>.">1$%%,)!$%!*)# G E>#(| SR 1+ (- E>+$1$%0!*)#!
S>H@A%E&!.) IS A#+I&H #'S.%(1%/1$>#1) Yo TH#!">%) #(1/%E&!$>#14) ) #)) @#($G +(- I E>+BIS>H X TH# $#-!
&#)*,$!.)C1O%&!.()S#G! /1 $>#!=%+,! ) &#-*'$.%(1%/! +-@.()$&+$.I# A*&-#()G! $>#! +))#)) @#($!

() B&*@#(S! Y0 A#I*)#-1.)1%(H#I$>+$L) +A #1$%! L*+($./21$>#) # A*&-#() ! +(-1'%() .- #&! $>#1'%) $)!
$>+PIS>H?1>+IH1%E&N) %' #$PCIP. HH#I$> ) GIS>#(1#+'>1$%%, |&#) 7%(-) 1$%! +!- /1 &H#($! (##-C!
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K>#)#1#, #@#($)+&#1+,,|. @ QH#&)H-E.$>1@%&H!%E&! #)) 1-#T$>!. (1$>#8HER +HRA&IT &% H#))!

%/14+1'%* ($&?CIK>H#!'>%. HIE.$>. (1#+>1# #@QH#(SIE.,, | +--"'% @ 7 #X.$?1$%6%421+))#)) @ #(K5!

+(-1 $>#! @%&H! 'Y @7 #X! +1)$&*'$*&#! )Gl $>#! @%&H! $>H&H! )| +! (##-! /%&! <CHBHE(H(‘#

=0 JH&(Q#($+,!A%-.#)!7+&S.". T+$#].(\$>#1+))#)) @#(SFID) 1 S>#EH!' Y %&-. (+$.%(!+'&90)) 1$># @1 < %!
$>#?1 % THEASH E.$>1%&! E.$>%*$! %0I#&). =>$f1 D/1 $>#21-%G! E>%! % IH#&)##) $>#@ ! +(- E>+$! 7T%EH
-90#) 1$>#1%IH#&).=>$I A%- 21>+ IH#{15=+.(GI$>#1">%. '#1%/ 1% (#1%& | $> 1 VoS #BHE ((#($.J#) G!

'%)$)! + (- 7T&#)H#($! $&+-8%//)CN\IH&+,, Gl #+'>1 %/ | S>#H)# # #@H#($)! 7,+2) 1 +1 &%, #! . (1 $>#! ) $&* $*&H#!
1%&! 7%,."?' #3+,*+$.%(! .(! +! #=+,1)?)$#@C! O*&$>HE@YEHG! #+'>! %/! $>#! %7$.%()! E.$>.(1 #+'>!
# H@H(SI>H) - [[HEH(PI*('$.9%0(. (- /1H#&H($) '#(+&.%) Cl D &-H#&I Y0 * (-#&) $+(-1$>#I &#+">1%0/!

#H+' > H@#H(SG!+) E#,,14)1%/1.$5)!1%7$.%()G! . (#($.J#)G!'%)$)! +(- BEHGB! $>#! (#X$)#'$.%()!

E.,, 4 (+,20##+>1%(#.(-#7$>C

2.! SCOPE OF POLICY EVALUATION: INTERNATIONAL DIFFERENCES

K>#! 7%,."?1 #J+,*+3.%(! +=#(-+! %/! +! '%*($&M(! .(,*-#! +,,! #=.),+3.%(! +(-! &#=*,+3$.%()!

H(+'$H- 1A SSHNS+SH!+(-1.B) 1 &H#=* +$%&) G| %&! B¥)$! +1)# #'$#-1=8&%* 71 %/ &#=*,+$.%()CI K>#&#! )1 +
-%6*A ! -. @#().%(1$%! $>.)1">%. HG E>."H)| &#/H&H $%6! +)! $># IH&S. '+, -. @#(). Yo (1 +(-| $>#!
>%&.0%($+,! -.@#().%(C! K>#! I#&S:. @#().%(! &#/#E&)! $%! ESHI>HE! $>#! '%*($&?! +))#))#)!

7&. @+&?! #=.),+$.9%(G! J#'%(-+&?! &#=* +$.%(! %&! A%S$>C! K>#! >%&.0%($+,! -. @#().%(! &#/#&)! $
E>.'>1=8%*719%/17%,. #)1+&H#HI+ *+$H#-1E.$>.(1$>#) + @#! #I#, GIESHSSHE!+, 17&. @ +&?) #=.),+$.%()!
%&I+,, 1) Uo(-+&?1&H=* HK) I +&HH1 ) *ABH $1$%6!+))#)) @H(SF!./1%(, 21 7#' L. )#'$%&.+,18#=* +$.%(F!
&H=*+$.%()!$>+$!@ . =>$I>+ I+ (H'%(%@."). @ T+$I%/1+17T&#].%*), |- HSHE@ . (#-| THE H($+=H1%/!
$># (+$.90(+,| A*-=HSF1 %&! +(?1 %$>H&!'& $H&.+-HSH&@ . (#-1 A? $>H#! KAHBEBCYI&& =)
$>+SIS>HE'). %(1%(1 $>H#1 ) % TH# %/l $>H#! 7%, . 21 #I+,+$.%(1 T&Y%=&+@!.)!" %)#,?! &#,+$H#-1 $%! $>#!
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Ch.2. Policy Evaluation Structures

2.1 Primary Legislation vs. Secondary Legislation

When determining the scope of the policy assessment plan of a country, one of the decisions is
which regulations are going to be included, and more specifically, which organs of the state are
going to have their regulations assessed. This was referred to previously as a vertical dimension in
the choice of the scope, since it refers to regulations based on the hierarchy of the organ that has
the power to enact them within the legal system. A country or government then chooses whether
to include legislation enacted by the legislative body or regulations that result from a delegation
made by the legislative body or the constitution to the executive branch. In that sense, the inclusion
of legislation or regulations entails, among other things, that the mandate for assessment of a set
of regulations should come from a legal norm of equal or superior hierarchy to the one being
assessed. This inclusion requires the support of the level of government in the chosen scope,
support that in principle will be granted if the goals pursued with the adoption of the agenda are
aligned with the preferences of the level of government. Also, the choice of the hierarchical level
of regulations that is included is sometimes related to the recipients of the regulations.

Primary Legislation
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*Chapter 4 of this thesis discusses the differences between regulatory agencies and independent regulatory agencies that
do not depend from the executive.
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2.2 General Regulations vs. Special Regulations
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TEHIHEH(H) +(-1=%0+,)106/| $>H#'Ub* ($& 1 Y08 +=H#("PF1+(-I'Vo(JH&)#, 2GI SSHIEX' %) %6 (19%/1 +I'#&S$+.(!
$RTHIN&H=* +$.9%6()'+(1+,)%!).=(+, 1+ T&HHEH(H% &) @%$.J+$.% (/&% @!$>H=08 IH&(@H($C!
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2.3 Individual assessment or taking stock of regulations

P)$, 2GIESH(I'%(). -#&. (1 $>#1 ) Y THI %6/ $>H 7%, ' 21+))#)) @#(S +=#(-+ G $># =% JH&(@H($ >+)!
SSHIS. HISY+) ) I&H= +$.90()). (-.J. -4+, PG 1) I$>H? 1+ &HH(+ $H#-F1%&I$%I$+HAN$% ' HI%/ X ) $. (=!
&H=*+$.9%()CIK>#!/.&) B! ) #(+&.%! (##-)! (%! *&S>HEI HXT LGS 0)! $>H Yo(#1-.) ) #-1 +(-!
+(+,208-1(%&@+,, 21 (1$>#), $H&+S*&HI+(-I>HE&H!.(1$>.)1$>#).) CIK>#)#' Vo(-1) #(+&. %61 ) ES#(1$>#!

)% TH#%/1$>H &H=* +$%&21#I+,*+$.9%6(1.) (%S!,.@ . $#-1$%! Yo (#+=H#("?G|.$L.)| @+(-+$%&?!/%&! +!E..-#!
&+(=H! %0/! &#=* +$%&? +=H#('#)! +(-) )% @#F @H#(! $>#! #=.),+$.J# A%-2C! K+H.(=!$%'H! %/!

&H=* +$.%0(1>+TTHO ESH(I+1'%*($&21+.@) +$1>+. (=1+ (1. (JH($Y&?1%/1+, | $>HI &H=* +$.%()|$>+!
+&H#! *&&H($,?! (1 I%&HC! K>.)! >+)! - [IH&H($! T*&T%)#)1! $%! -#$#&@.(#! E>.">! %(#)! +&#)S$.,,!
(HH#)+&21 +(-| E>.'>! >+t A% @#H! %8\)% #SHF! $%! +))#))! $>H# =#(#&+,1'%)$)! $>+$! +! =&%*7! %/!
">00)# (! &#=*,+3$.%()! +@%*($)! $%G!E>.">1 )1 %/S$H#(1-% (#!$%! +))#)) +(-!, +$H#&! &H-*'#! &H#=* +$% & ?!
A*&-#()]W+%A)IN15)$&+H>+(GlchbmG17C dACIK>.)1%7$.%(1%/1+))#)). (S1$>#)$% ' H1%/1 8#=* +$.%(C
AH+)H1%]1.$)| @%$. IV +(-1#(-1&#)*, SGL.)(%$!+'%($. (%6%)1%&1) 2)$H@ +$.1+))#)) @#(SGIA*S!
(%&@+,,? +! VAR @ %" *&&H(HC! D$!'+(1 YH&IH +,)%! +) $>#1)$+&S. (=1 )$HT! Yo/l $>#! &#=* +$%& 7!
#I+ 5+$.%(17%,. " 2G!H+(-1.$1.) 1 %/SH(IS>H ) HIE . $>!'00* ($&.H) 1$>+$1+&#1 +-%7$.(=1$> ) +=#(-+1/%&!
$>#1.&)$!$. @#!+)1+1)$&*'$*&HCI

!
3.1 POLICY EVALUATION CYCLE: DISCUSSION OF THE ROLE OF THE STAGES

K>#! :%,.'?1 83+,*+$.9%(1 92'# ) +1 )2)$H@+$.! +(-! '%%&-.(+$#-! +&&+(ZH@H($! /%&! $>#!

))H) @H#($! %o/! &H=* +$.9%6()! $>8Y*=>0*$| $>#.&! , [HBES @ HE-1 %&=+(.0+$.%(1%/1 $>#!

+)H) @H#($)! $>+$! 'Y @T%)H! $>#1:801 ) (SH(-#-1$%! >+IH! +1'06()$+($! I HE! %/ $>H! #//#'$)! %/!

&=* +$.9%()! +$! - [IHE&H(S)$+=H)! %/! .$)! , JHCI K%! -%!)%G! $>#! #+ *+$.9%6(1 )1 '+&&.#-1%6*$1 %) (=] +1
J+&H$1%/14))H)) @H(SI$%%,)1$>8%6*=>%*SIS> !, [#1%6/|&H=* +$.9%()GIE>.'>]. ) AH/%&H! $1.)!'&#+SH-(
& (ZLB) X )SH(HGIH(-).$) HIH($+,1@%- . +$.% (1% & H#(-CIK>H#!) YI8H- $1/% & @ 1$>#1:89 1+ &H#

[N TA, %)%, $+$.%(F! | Nex ante +))H)@#(SF! .. N -&+/$.(=! +(-! . @7 #@H#($+$.%(F! |.IN
@%(.$%&.(=F!+ (-1 X posti#I+,*+$.% (1] #HO . =*&HNCI8+>)$+=#1%6/1$>#1:891.) . ($H#(-#-1$%!

) +(-! 1%, %E! $>#! &#=* +$%&?! E%&H! +$! - /[#&H#($! @%@H#($)! +(-! .(1 )% @#! '+)#)! $>#.&!
1%($.%() 1% JHE, +TCIK> )L A +HIS>H)S+=H#) /%681 +))H)) @H(SI-#I#,%67).(-.J. -+, 21+ (-1$>#.&!
+&&H(=H@H(S!.($Y! +HI KB +1 FAVHLH(S! #IH(SCIKSH'2' #.) @#+($! $%! 'Y (IH?1 $>+$! $>#
)$+=H)1%, YOE1+1,%6="+ HLHK(S.+, 1 7+$>GIA*SI+,) 06! $>+SIS>H#+))H)) @ (S +(| A#=. (1+$1+(?17%.($!
& (ZISSH, % $>H &H=* +$.%6(1+(-1'%($. (/&Y @ $>HEHCI O%&IHX+@7 #G1.$1.)1 7%)).A #1$>+$
S &H=5$5.96(1.)!/.&)$! -&H/SH-1 +(-|. @7 H@H(SH-1 +(-! $>#(! @%(.$%&H- E.$>%*Sx+inte!

+))H) @H#(SCIP.HAE )HG!.$1.)17%)).A I $>+$1+'%6*($&2!">%%)H) 1$%! +))#)) 1 $>#. &1 &H=* +$.%()1%(, ?!
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+$N)%@#!+(-1(Y8$ 3+, 1%01$>H#N $+=#)1%/1$>#1:89G!/%&!.)$+('#G!,.@.$#-1$%! 7*A,."'%()*,$+$.%(!
+(-! ex ante!+))#)) @#($A!

Figure 2. Policy Evaluation Cycle

EX-POST ASSESSMENT K PUBLIC CONSULTATION

PoLICY EVALUATION CYCLE

EX-ANTE ASSESSMENT
MONITORING

DRAFTING / IMPLEMENTATION

Source: Author’s own depiction inspired by Renda (2015)

8+ >1$+=#! 7&%J.-#)! .$) YE(! +))#)) @#($! %/! +! &#=* +$.%(I E.$>! -./[#&H#($ %*$' % @#)G! +)! $>#!
EH="+$5.%(! .)!'%().-#&H-1 +$! +! - [[#EH($! @Y @#($! %/! .$)! ,./#C!5,)%G! $>#2! - [#&! .(! [*('$.%(G!
&HL* &H@H($G!'%) SIS ¢ S>#! . (H#($.JH#)! $>+$! $>#?! '&#+ ! SWE+&-)! $>#! .(-.J.-*+,) $>+$!
(SH&IH(H! . (1$>H# 7%,.'8@+H.(=! T&U%'H))CI K>#! '>%."#! [%8&! +] &#=* +$.%(1 $%! A#! ) *AB#'$! $%! $>#!
E>%,#!'?" #19%0&!B*)$!+HENS+=#)1.)(%$*)*+,,?) $&ELEFE+&-1]5,,.%G!ch g C!"% @#!'%* ($&.#)!
A#=(1A?].($&%-*.(=!ex ante!+))#)) @#($!+)!+!/.&) ) S#71%/'$>#.&17%,.' 21#I+,*+$.% (17, +(G!+(-!
ASHE! ($&Y0-F#! #X! T%)$! +))#) @#($! [$>#! T"AC! \$>#&! '%*($&.#)! +,&#+-?1 >+I#! T*A,."!
'%()*,$+8.%(.(1 7,+#! )1+ T+&$! %/ $>#.&! &#=*, {EDO&P.(=! T&%0'H))G! A*$! %(,?! E>#(! $>#7?!
($&Y%-*"#17%,.'?1+))#)) @#($! .$! A#' Y @#)! +! 7+&S! %/ $>#! +) 1)) @#($! +(-! (%5 %(, 2! +!)S+=#! (!
E>.">1.(/%&@+$.%(!.)! =+$>#&#- [VHE @ +(?"C! 5(%$>#&! %7%$.%(! ) /%&! '%* ($&.#)! $%! A#=.('E.$>!
$>#! &#J HE! %/ $>#.&1)$%'H! %/! &#=HESEA('>1)*77%)#)! $>+3$! .$! A#=.()! E.$>! +(1 #X! 7%)$!
+))#)) @#($!]W+'%)'h!5)$&+H>+(G!cbbrhAC

K>#&H#)$19%6/1$> ) "#'S. YR, X7 +.(1#+'>))$+=#1%6/1$>#1:89G 1 +"00&-. (=1$% ! $>#! | $HEAS&H!+(-!
AR)BL(SHE(+$.%(+,1 T&+'S. H)GHX+@. (HIS>H#!'& SHE.+I1$>+$1 @*)SIAH @HS!. (1H+>19/1$>H)H) $+=H#) G
'Yo().-H&IS>H!'06)$)GL(H($.H) ! +(-1&.)H) . (3% B-1E.$> I S>HIX) #1006/ 1+ ">106/1 $>H@1+) 1 +1 7 +&$1%/!
$>#1:89C!
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3.1 Public Consultation

FA,T%()*,$+85.96(1'%().)5)1 %6/ +1 -+, %= AHSEHH#(1S>H#I T*A, 1 +(-| &#=* +$%&)| &#=+&-.(=! +]
&H=*+$%8&?! T&YA H@G! +! &H=*+$%8&?! T&Y6T%)+,! %&! +(%$PEE! >0} GRHES! %6/! $>#)
EH=H+$%EB+H.(=! T&%'H)G! (1 E>.">! $>#! T*A,.'l 78%J.-#)! .$)! %7.(.%(G! L*¥)$.%()G! +(-!
[##-A+ HI%(1$>#1-9%* @#($.(IL*)$.%( Q!

| $>00*SHH(SHE. (=L (SYIS>H) TH 1. $.4) 106/ H+IT*A, . 1% ()* $+$.%(17&%6 H)L (1+17+8$.™ +&NH#$%&!

%&! B*&.)-.'$.9%(G! 7*A,." '%()*$+$.%(! '%I$)! %/! $E%! 7+&$)C! D(! $>#! /.8)$! 7+&$G! E>#(! +!
&H=* +$YBD+H. (SH*$>068.$21>+) 1+H&H=* +$%&?17&I6A H@ GI>+)1-&+/$H-1+|(HEI&H= +$.%(G!%&I>+
TE&HT+&H-1+&HT%&$! Yabt-eihte! YBlex post!+))H)) @H(SCIS>HI&H=* +$%8&! @+HH)!$>.)1-%"* @#($!

+34+. A HISYISSHI THA, 'GIE.$HB($+$.9%(1$%! 7&%J.-#'% @ @H#($)GIL*#)$.%()| Yo& ! /#8k+H!

MY @H(P! 8. (=1 H ) TH | #-1 THE. Y-CIDS!'+(| A#I* (HES+HH( . (| $>H# /% 8@ Yo BEAEH'#!
@H##HS$.(=2)1%&IA?@+H. (Z1.$14++.,+A H1%(, . (HI%E& THY T #1617 &Y% -#IS>H. &/ ##-A+HIV (1$>#1.))#!
]'>.7, #21hI T$0G!Ch "ClO#&S+.(1$27H)1%/1 &#=* +$.9%()| SHLTHH#) @H#@AHE) ! %/| $>H# T*A,."

SUOIAH. (/%&@H-1%/1$>H#17&I6BH SGIE>.'>1.)I$>H#!+) /) # $%&. +,18#=* +$.%(CID(1$>+$!) #(+&.%G!$
&H=* +$%&! @*)B! )#(-! $>H)H T+EYTHLL' 1 (%$.1.'+$.%(! %/! $>H#! T&YT%)#-! &#=*+$.%(C! O%&!
HX+@THG! /1 $! )+ (HE! &#=*+$.%(! %(IBEHD*(.'+$.%()G! $>#(! $#,#%@@*(.'+$.%(!
'Yo@7+(H#)G'%()* @H#&I=8Y6*T) G+ (-1%$>H&I+$%6&) %6/ $>HTFFIAGI %6$./ #-1+(-1=. I#(1+]

THE. %-1%/1$. @ $%! 7&%.J.-# $>#.8!'% @ @H#($)C K># J#' % (-1 7+&$! %/ $>H#! . ($#&+'$.%(1'%().)$)! %!
$>HIZH=* +$%8&IT &Y% -.(=1+1&H#) T% () HETA® @#($) &' #.J#-CID(17&.(. 7 HGIS>HI&H=> +$%&.)!

&HL* &#-1$%)] &H) 7% (-1 $%! $>#!'% @ @H($)GI#.$>H#&I A2l @%-./2. (=1 $>#! T8 TY0)H-1 &H=*+$.%(1)%! .4
&H #'D)IS>HIH#-A+HI%N&IA?!-) @.)).(ZI$>H @ ES#18+$.%(+,#1/%&!-%. (€1)%

O&%N@!$>#!-#) & . Att-| T&%'H)) G| S>HIIEYRHSS* &H) | $>+BH&H #I+($!/%&! $>.)! &#)#+&'>11].M
K>#HIT7+&$. . 7+$.%(1%/IS>HIT*A, 'FI]. NK>HI&H) 7% H%/IS>HI&H=* +$%&IS%IS>H'% @ @H(SB)&H #.J#-C!

M#=+&-.(=! $>#!/.&)$! Yo(HG! T*A, .| T+&S$. . 7+$.%(! @+H#)! $BBD&HH=! 7&%'H#))! -#@ %' &+$."
+(-1-#, AH&+S. JHINH#(-#,)%(GIch bGI7C! gdeF!"*()$#.(GIch jGI7COER(HISSHITHA, . 1>+)1$>#!

067 7%&$*(.$?!$%! H(YE! $>#!'%($H#($! %/ *7'%@. (=) &* #)1+(-| T&%J.-#!'% @ @#($)G!E>.'>! +--)!
H=$.@+21$%IS>HIGH=> +$%& 1T RIHARCPGIS>.).)IS& H#1%0(, 21./1$>H1%, . %E. (=ISEY%!'%(-.$.%()!
>0,-C10.&)$GI$>#!. (/%E&@+$.%(1>+)IS%I A#IS&*$>/* 1+(-1'Vo( IR PH-HQIS+(-+A H @+((#&C!
"HOH(-GISSHIZHHE IT*A, 1@ *)SIAH) . #($,2) %6 7>.)$. "+ #1500 1% (-H#8&) S+ (B (- HIH($*+,,?!
SH+SISB>H!. (/%8 @+$.%(17&%J.-#-CIK>) I 7+&S$1%6/1$S>HI T&Y6'H)).) ) TH# .+, 21 QALY (B!
U/IS>H'8.$.".) @)ISYo!-# H=+$786, ' 2@ +H.(£) I$>+SIS>HI THUT #1- - (YoSl# # SI$>H! (-.J.-*+)!
@+H.(Z18H=* +$.YHIS>*)GIS>H#.&IHA.,.$?1$%! @+ H &HIK HBIHH=.S. @+ 2CI5)INH#(-#,)%(!
Jch DA HXT, +.0LSGI$>H#! #=.$.@+2178&%].#-IA2IT*A, . 1%()*, $+$.% ('P@H @ !$>#1.).A.,.$?!
VOl $>HI+=H('2)+'$.%(1+(-1$>H#). (3%, JH@H(SI%/ISSHI T*A, 1)1+ SH HIAH Y &HI S>HIH(+ S @H(S!
0ol! $>#! &* HC! KSHEHIY%EHG! .(3%,J.(=! $># T*A,.'1 (1 $>#! -BRW(.(=! 7T&%'H))! T+&$.+,,?!
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+--&H#))H)1$>.)1'&.$.".) @!7&%J.-#-1$>+SIS>HISE%!'%(-. $. YIBRD #($.%(#-1>%, Cl: +&$.*,+&,?G!
n%'>+(!]ch’j 1+(+,?20#-1+1-#").%('A?I$>#HI TC"C!9%*&$!%/!57 7#+,)/%&!$>#1<CIC!9.&* S E>.">!
#XT7,+.(#-! $>+Pkthere must be an exchange of views, information, and criticism between
interested persona and the agencyl|TC"C19%*&$!%/'577#+,) /948E£9C!19.&* . $G! ajif1%&-#&!

$%! #=.5.@.0#1+=H#("?18* #@+H(=C!

5--.$.9%(+,,2GI$> ) H+S*EHI%/THA, 17T+&S. . 7+$.% ()H&IH)I$%!-.) .7, .(H$>#I&* #1 @+HH&CID(1$>.)!
JHOHGIH(YE. (I A#IY%&H>+(-1$>+SISSHITHA, IE., 1) &*$.(O#IS>HI&H=* +$.9%0 (| &HL* &) 1+=H#('.#)!

Sk (+, 208, (1-HTS>1+(-18H'%().-H&IS>#.81 T8I TYo)H-18* H) A#IY%EHH(+'S. (= SHI@AH#E=G!

Ch CAGIE>.'SH&IH)+) +1 T@HD 7S.JH#!1%&@'%/!-.) . 7,.(#CID( %$>H&IEY%&-) G /| $>HIERB=* +$
@+H.(=! +*$>%8&.$?! H(%E)! $>+$! $>#! + +&@! E.,,! A#! &+(=! /I $>#&H! )| +] T&RYA #@! E.$>! $>#!
&H=*+$.%(G! .$! E.,,! @+HEHHYES! $%! +10%.-1 $>#! )06+ (-C! K>HEHI%EHG! $># *)#! %/l T*A, .
'Uo()*, $+$.%0()H&IH) ) -HSHEEH (HIY& I+ =H( #) &Y @7 &% - . (=IE.$>1&H=> +$.9%6()!$>+$IE%*,-!
(%$IE.$>)$+(-1)'&*$.(?1N%">+(GICh JAGH-! $5%)11.$).($%!$>H#!'+$H=06&21%/17%, ' 1]+, *+$.%(!
)$+=H)I1$>+$)HEIHIS>HI=0b JH&(BU(S, 196" %*($+A., . $2C!

5(%$>HE! .@TYESH+(S! +)TH'S! %o/l $>H#! [#+$*&H# %o/l T*A,.'| T+&S$.".7+$.%(! .(! $>#! *)# %/l T*A,."
'%()*,$+$.%(1 +)! ) $>#! .(-.J.-5+,)! T&Y%J.~.(=! 'Y% @ @H#($)! $%! $>#! 7&%T%)#-1 &#=* +$.%(C! 5)!
U+2#HY adeM#X T +.(#-GIH(%E, #-=#1)) 7&#+-1.(1)%' #$2G1+)!.$1.) (%S #($&+,.0#-CIK>#&H % 8HG!
$>HI&* B@+H.(Z1+4$>%8&.$.#) A#H] S &% @ $>H!-.+ Yo=*HIE $> X THES) %6 (17+&$.* +&1+&#+)GIAH#!
$1'00()* @H&)G! THIOT H$>+$! (SHEIHFH . (1 $>H!'>+.(19%/17&%-*$.%(G1+'$%&)! . (1$># @+&HHSG ! +(-!
(I=HH&+ HXTHES HI$>+$1.) 1%+ $ISSHEHCIK>.)/%&@1%/!+'L*.).$.%(1%/). (/%&@+$.%(1.) | Y% (#!%/1$>4
7%).$.JH1$&+.$)1%/1 7*A, 1'% ()* $+$.9(C!!

MH#=+&-.(SIS>H)H Yo (- H+S* I/ THA, . TN, $+$. Yo @B>HI&H) 7% &Y @ 1$>HI&H=* +$%&I$V0I$>H!
%@ @H#($)! &HH.IH-GU(-! B! *,[. @HSG+,)%! +,%E! T+A,.'1 '%()*,$+$.%(! $%! E%&H! +)! +(!
%% ($HA.,. S @HS>Y0-1/%&IS>HI EV&H!%/1$>#+=#(2CI8IH(1$>%*=>1+=#(" #)1+&H (VoS HX TH $#-!
$%!8#) 7%(-1$%!+, 1'% @ @#($) G AP T 1 $1-1$%! &#) 7Y% (-1 SY8S (/. +(BI1 Y& et 1 +(8

%@ @H($) & #.JH-GH. $>HRIA@%-./2. (SI$>HI&H=* +$.% (1% &IAPHXT +.(.(SIE>?I$>H'% @ @H($!
)l HBHSHS! K>#! <CIC! 9.&*) -#.).% (! T&HI.%*),?! @H($.%(HE! #XT7,+.()! $># $HE@!
K.=(LH($ 114)1%, Y%E)!

kin determining what points are significant, the "arbitrary and capricious” standard of
review must be kept in mind. Thus only comments which, if true, raise points relevant
to the agency's decision and which, if adopted, would require a change in an agency's
proposed rule cast doubt on the reasonableness of a position taken by the agency.
Moreover, comments which themselves are purely speculative and do not disclose the
factual or policy basis on which they rest require no response. There must be some
basis for thinking a position taken in opposition to the agency is trueC!
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D(1$>.)VHHGI&* AR +H.(S14+*$>%6&.$.4)!'0o* - | AHISH, -1+ %% ($+A #1./1$>#?].=(Yo&H#!) *A)$+($.+,!
+(-| &# #I+($ %@ @H($)! T8Y6.-#-1 A1 $>H#I T*A,.1 %(1 $>H#! T8&YTY)H-1 &#H=* +$.%4H1-$&#!
T*A,''%()*, $+$.9% (! 7&%'H))C! UBEHIHEG! $5.) F($.%(1 ) %(,?! #I#S.IH |1 $>HEH! +&H!
@H#>+()@)1$% >HHISSH THEIY%& @+(HI Y/ $>H#I+=H#(' #) | &H=+&~.(S1$>H'% @ @H($)! 7&H)H($H-!
A1 $>H# T*A,'Cl K>#! -HSHE@ . (+$. YHSHESY@! $>#! % IH#&).=>$! %6/! $>#! THEIY%E @+(HHVo!! $
&H=* +SN&IE.,, | AHHXSH(GIE., |/%, YESHE!.(1$>.)19>+7$HEC

K># @%@#($! E>#(1 $>#! 7*A,.'1'%()*, $+3.% (1 ) *(-#&S+HH#(1 7,+2)1 +1 &%, #! .(1 $>#! &#)*,$.(=!
8#H=*+$.%(CIK>#1'%()*,$+3$.%(I'+ (|A#I TH&I% & @#-E>#(1$>#IT &Y A #@ 3% A#) %, I#-1.).-#($./ #-G!
$>+3!.)G! AR/ %A &H=* +$5.%(! .)! -&+/$#-1]1%%-/%&-! h! :&#)$%(G! cbb™ C! K>#! +-J+($+=#! %/!
>+J.(ZI$>#'%()*, $+35.%(1+$51$> . ) )S+=#1. ) I1$>+SISSHIH(WE  #-=#G L. (7*$) Gl/##-A+H) 1 +(-.-#+)1%(!

S0HE! $%! )%, JH#! $>#! T&RWA H@! 'Yo@#! AtI%&H! +] &H=* +$%&?! %7$.%(! .)! '>%)#(C! D().=>%$)! /&%
'%()* @HE&)G>#!.(-*)$&21+(-IS>#I7%T7* +$.%(1. (| =#HH&+,1>+IHISSHI TUSH(S.+,1%/1#(&."> . (=I1$>#!

+))#)) @#(S!+$!+ IH&?1#+8&, 2 B =#C
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TYEHES* | ($HEH)S! =8I6*T)I $>+$! '+ (1 +//%&-1 X THEEY $OM &H#=* +$.%6()! $>+$! @.=>$! +//#'$!
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- THEH (B! & $HE.+GIA*SISV01 7&Yo-FH#IS>H)+ @HI#(-| 8H)* SLIHTBAHH-1. (1%&@+$.%6(1/%&I $>H#!
#).%( G@+HHE! $%! E#.=> ESH(! # -.(=! $># +778%7&.+$# =%IH&(@H($+,! &) T%()#! $%! +!
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)H)). (SLSHXITY)SFIS>+$L) G H+/SHEISSHIEH=* +$.%6(1>+) 7 &Y%-*#-1.$) I /#'$) U+ 8&.(=$%(G!cbbb C!
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&H=* +$.%(GIAH+¥)H.$1.)[(%$17%)). A #1$%17&%6TH#&, 214))#))I$>HHX )$.(=1. (1%8&@+$.%(1%&IL*+($./?!
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3.3 Drafting and Implementation
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3.4 Monitoring
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U, H'$.%6(1%/1-+$HIS> Y => ) HIH&+, 1 T, (SW#!, [#1%/1$>HI&H=* +$.%(CIK>.)GL.(1$*&(C.@7, #)!
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3.5 AB#%$2/, Evaluation

S5(1#X17%)$1#I+,*+$.%(1.)! BRIV &@#-1+/$#&I$>H#! &#H=* +$.% (1) 1 #(+'$#-1+(-). @7 #@#($#-C!D$!.)!
-#).=(#-1 $%! -HSH&@ . (#) ESHSSHE $>#) &H=* +$.9%0(1 )1 +'> #]. (21 %&! >+)1 +'> #I#-1 $>#! =%+)1 /%&!
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" See Section 2.1 of Chapter 1 of this Thesis.
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5. POLICY EVALUATION GOVERNANCE

K>#1+-9%7%$.%(1%/14+17%, . 23+, *+$.%(1) 2)$# @ 1% &IS>HISHESH&IMH= +$.%6(1+=t(-+1#($+.,) (% $!1%(, ?!
$>#1">00. #1%/1 $> 11 1S %6/1 $%%, )| $>+$! +&H1 =%. (=1 $%6! A#! *)H-1$%! +))#))! &#=* +$%E&?! 7T&%T7%)+,)!
#X)$. (S1&H#=* +$. YGIA*SI+,)%I$>#. &=V JH&(+(HCIK>.) =0 JH& (+(#1.)1$%!'06 (). -#&IS>HIA&+('>H)!
%/'$>H#=%IH&(@H#(SC+=#("#)\+(-1+-@.(.)S&+S$. J# A%- . #)1$>+5!+&#1. (1%, I#-1. (IS>#1+) )#) ) @ H#($!
78%'#))GI$S>HIEY&H!%/I$>H#IAY- #)1$>+$ 1+ 8&H# THEI% & @ . (=!$>#1+) ) ) Q#($G!$>#. &40 &-.(+$.%(G!
SH#1 %IHE). =>$! %/l $>#! E%&H! TH&I%& @#-1+) E#,, 1 +)| $>#! (#H))+&?) $&+.(.(=!/%&! $C! 5)! +1 &#)*, $C
=% JH&(@H($)!>+IH!'&H+$H-1)2)SH@) 1+(-1.)$.5*$.%() /% &I$>1#1%&=+(.0+$.%(G!"%%6&- . (+$.%6(1+(-!
%JIH#&).=>$1%/\$>#I&H#=* +$%&?#I+,1+$5.%(C!

K>#!.-#+10%/1#] - #(#6@+-#7%,.' 2@+H=!+))* @#)! $>+3! =% IH&(@#($) ! *) 1 #I+,*+$.%(1$%%, !

$%!. @7 &% &#t=* +$%&?I L*+,.$?1 %&! +'> #I#! + T&H#-#IH&@ . (#-1 =%+, +"%&-.(=! $%! . ) $&*'$.%()!
+(-1.(1S>#! THES.(H(3@Y@H#($! %/ $>#! ,.[#%/| $># &#=* +$.%(CIUNE#IH&G!)*'>1'%, #'$.J#H#/%8&$!
SHL*.&#)! )*)$+.(#-! '@ @.S@E /&% @! $>#! =%IH&(@H($G! .(1%,JH@HS! /1&%@! #XSH&(+,!
)$+HH#>Y0,-#&) +(HDHSI%0/1. (#($.JH#)1$%). (/, *#(#IS>HIEY&H%/I$>#).(-.J.-*+,) | T#H&I%N&@ .(=1$>#!

+))#)) @#($!]19+)$&%!hIM#(-+Glch mFIM#Eh®G! 7C! behC!

83



Ch.2. Policy Evaluation Structures

D(! $>+$1HOHG! .$! ) *(H(+AH# $>+$! $>H# &#=* +GDAH.(=! T8%'H))! */I#&)! I1&%@! )% @#!

. S)CI\# %/ $>H@! ) $># ,+H! %/1'%().)SH#('?! %IHE $.@#) +(-1 +'8%))! &H=* +$%&?! +'$%&)G!
E>.">! #+J#)! $>%)# #XT%)H-1).@*, $+(#%*), 2! $%! -/ /H&H($! &H=* +$%&?! &H=. @) EBob -+,
(%().)$H(S! %&! 'Vo($&+-.'$%&?! &H=* +$%&?! -H@+(-)! |PYeHHEC! K>#&H )! +1 +'H! %/l

Y008 (+$.%6(CI5(%$>H&IT&YA H@.) I T&H' ), 1% (#19%6/1$>HI&H+) % ()| $>+$! @ %$. J+$#)1$>#1+-%67$.%
o/l $>H#! +&&+(ZH@H(EB>#!/.8)$! 7,+HGI E>.">1 )1 $>H# T&UA #@!'&H+$#-1 A1 $>H#! -# #=+$.%(1 %/!

&H=* +$%0& 21 TYEH&)! &Y @ %o(#! 7Y EH&IV/IS>H)$+SHISY0!+($>H&I%&ISYo! +=H#(' #)C!

K>#&HY0&HG! $>H#! +&&+(=#H@H#(S! +(-! .(‘H($.J#)! )>%*,-! +--&#))! $>#! ))*#) HE&T$.J#,?!

H($. H#-Gl #.S>HE! A+ SSHEHH! $>H @%$S.J+$%&)! %/! +-%7$.(=! $>#! +&&+(=H@H($G! %&!
AR+ SSHHX) B! )]+ &H)* S %/! $>#! +-%7$.%(1 %/! $>#! 7%,.'?1 #J+,*+$.%(1 ) ?)$#@C! K>#)#!
. H( ) (AR +--&H)H-IE.$>). (&H+H)H-1%%0&-. (+$.% (1+(-1%IH#&) . =>$1 % (1$>H# &H#=* +$%&?!
#J+,+$.%(1 78%'#))! |9+)$&EOM#(-+G! ch MAC! "$8Y6(=H#&! '%%&-.(+$.%(! +(-! %I#&).=>$! @.=>$!
+--&H))IS>H]. (H($. JH) ISWE+&-)!". . NHE&I+(SIE>WTHE/ Y& @$>HI&H=> +$%& 2]+ *+$.%()F1+,.=(!
$>#!.(#($.IH) E.$>.(1 +-@.(.)$&+$.%()! $%! +'> #I#! +=&##-1 =%+, )F! +(-! +-J+('#! +! E>C0f

=% JH&(@H(S! +778&%+3%! &H#=*+$.9%6()G! $%! +1%.-1 .('%().)$#( . #H)C! K>#(G! E>.">! +=#( .#)!
THEI%&@! $>H)H! *('$.%()! +(-! SUE! $>#2! -%! .$! )1 %/! @+.(1'%(H&(! .(! $>#! =%I#H&(+(‘#C! 5)!

T&H]. %), P &=*4-1.(1$>)IK>#).) G- /HE&H(SI+8&+(=H@H($) 1%6/1=% JH&(+(H1+ EHI AV (-1$Vo! &+ SH!

- IHEA(S! . (‘H(S. IH) /%&! $>H! T+&S." . 7+$.(=! +'$%E&)F! $>#E&H%&HG! .$! ). @ 7%&S+(B! $%0! *(-#&)S+(-!
E>.'S1(H(S$.JH) $>#! - [IHE&H(S'Y0%8&-.(+$.% (1 +(-1 % IH#&). =>$ +&&+(=H@H(S! '&#+S$HG! +) EH, 1 4)!
E>.">1=06+ ) I$>#?HE&IH AHSSHEGIEM-S(# |.(1$>#1/%, , %E.(=1)*A)#'$.%()C!

N%E&H#%I#H&G! (%BH4%07S5.(=! '%*($&.#)! @.=>$! A#! .(! +! 7%).5.%(! $%! )*)$+.(! +! 7+&$."*,+&!
'%%&-.(+$.9%(! %&! %I#H&).=>$! )$&H'S*&HG! E>.">! @+2! +//#'$! $>#! #(-! &#)*,$! %/l $>#! 7%,.'?!
#J+,*+$.9%(C! KS#H&HI%EHG! $>#! /%,,%E.(=! )*A)H$)%((+,204 $>#! $&+@06//)! /1&%@! $>#!

- [1H&H($1+))#)) @H(SG"%%&-.(+$.% (1 +(-1%IH&E) £ &R+ (=HQH#(E) K>#!/.&) B! % (HI#XT . +.() | $>#!

- JIH&H($! 7%)).A.,.$.4#)! $>+$! +&#! $%0! A#!'%0().-#&H-| &H=+&-.(=! E>%! TH&I%E&@)! $>#! +))#)) @#($!
$)#,ICIK>#)# % (- *AW#'S.%(1-#+,) | E.$>1$>#!'%%E&-. (+5.%(1%/1$>#1+) ) #)) @#($G!+(-1$>#1$>.&-!

% (#!E $>1$>#1%I#8&).=b$C

5.1 Performance of the Assessment #
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Figure 3. Body that performs the assessment of regulations.
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Figure 4. Oversight and coordination
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( Naming and shaming are the public disclosure of offenders by making public the results of inspection results or any
type of evidence or information that reveals a non-compliance with an existing rule (See Van Erp, 2007; Van Erp, 2011)
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7%, . 214))H)) @H#($! T&Y'H#-*&#1 )1 (1+1'V6*($82GI$>#! @ Yo&H! , HHt, 21 $># T T*,+$.%(1.) 1 $%! A&.(=!+(!
+'$.96(IARIY&H +'Y* &BI+=+. ()BIHI&H= +$%6& 1. (.$.+$. JHIS>+BI>+-1+1/+* $214))1)) @H($!7&%'H-*&HC!
P.HHE.)#G!$>H#! @VB&A, | $>H1 78%H-*841 )G $>H#1 > =>HEI $>H#! ">+ (H) 1 %/! +1 &H=* +$.% (| A#.(=!

S+, H(=#-10+* $20

U%E#IH&GA(H! HE?! +$S& A*SHG! E>.SHIH&! $>#! )S&FSEHG! )1 +(I #XTHES.)H! $>+$! +, %E)!
*(-H&SHH.(ZI$#> (L +,1#I+,*+35.9%(1 %/ $>#! &#)*,$) /&% @ $>#! &#=*,+$% & ? 1 #I+,*+3 %t) JBH
THEI%&@#-1 A?) $>#! +)).=(#-] A%-?! %/ $>#! +-@.()$&+$.%(C! K>.)!1 )1 % (#! %/ $>#!'&.$.".)@)! %/!
>+].(Z1$>#1%IHL) =>$1%(I$>H# B - +&?2GIE>HEHIB*-=#) | E>% !+ &H EXTBED)S&+$.J#! +EG!
@+2U%DIT+8&$."* +&, VAHMXTHES)L (+) TH# 1. 1&H=* +$%&?'$%7.'CI"% @H#IB*&.) 7&*-#('#!>+)) $+$#-!
HIB*-. 4 -HHEH(HISYISS - @. () S&+S.%6 (106 (1$>H). ($H&TEHS+$.%6(1%/1$>#), +E L (1I$>HI&E=* +$%&?
@+H.(Z! T&%'H))G! T&%#' J#, 21 A +*)HH %) S>H| #EJHIRO/ $>H#! +SH&! Yo @7 +&H-1 $%! $>+$! %/! $>#!
1%&@#&Y,.+G!"aia"C

!
6. MATCHING THE GOALS WITH THE STRUCTURE: WHAT GOES WHERE?
9%().-#&.(Z! $>#! 'Y @7 #X.$?! %0/! #+'>1 %(#! %o/t $>H! # #@H(S)! $>+$! Y@ TYo)H! $>#! )$&*$+&#! %/!

7%, 21 #3+ *+$.%(G1.5!.)! (Y SHER>#-15%! +))* @# $>+$ ES#(1+!'%*($&2!.)11.8)$! .(58%-*".(=!
!

|
) See Section 3.1 of this Chapter.
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$> )1+ &&+(=H@H(S!.($%!$>#.&1 TBRPH. (=1 7&Y6'H)) G L. SIEY6*, -1 &) 7% (-1 $%6! +1HH(IGL.$!.)!

(%$! $>#! +H)#! (1 T&+'S$.'HC! 5I$H&! +,,G! [&%@! $>#! '>+&+'$HE.)S.)! $>+$B! #+'>! %7$.%(! %/! $>#!
'Y @7%). (= #,H@H(S T&HH(S)G!.SI.) . -#(B! $>+8! S>#1 Yo (JHL H(H)1 %o/! +-%7$. (=1 Yo(#! %&! $>#!
US>HEI E., | J+&2G A+ $>HP1 H+SH! - [IHEH(S! .(#($.JH)G! '%)BHYC! K>HEH%8HG! $>H#!

'S0 #1.)1 (%S %&)>%*,-| (%S ARN+ | =>SIOKHD! #$.%(1A&. (31$%=HS>H&IS>HI/.(-.(=) /&% @!
(SHE(+$.9%0(+, | EXTHEH(H) +(-1 $>H 'Yo($&.A*$.96()! %6/ $>#! | SHE+S*&H T&H]. Yo%), 21 +(+,20#-G! $%!
+&&H(SHIS>HIE H@H(S) | AH)H-1%(1$>#. &1 T Y SH(SEETL/HE&H(SI&H=* +$%&?1 =90+ )

K>#IT*&T%)#).)1$%)HSISSHISPTHIV/+ &+ (SH@H(SI$>+SI>+) IS>HITVSH($.+, 5% &H+SHIS>#' Vo (-.$.%(
+HLCH(S.IH)! 1%E>HI+ %)L (41, H=+,)2)$SH@$%+'> #IH) TH' | 1&H=* +$% THUH)1-Yott)!

(%$! @#+(1 $>+BHH))+&., 21H+>1 Yo(#1 %6/ $>HI # H@H(S) %6(, 21 +$H&) 1 $%! Y6 (# =%+, G %&! $>+$! $>#7!
E9%* - #I#(/. L. ($%1+1=00+, G1%&IS>+SIS>H)# I+ &HIS>HI%(,217%)). A HI&H=* +$%&?1=%+,)I$>+S+1'%6*($
'Y+ 1>+ IHCIUGEHIHEG!.S!.) +(1+SSH@ TSI $%! (S /21 S>H T%SH(S. +, 1%/1$>H#) SQHSRE) GI A+
$>#.&1% @ @Y6(!'>+&+$HE.)S. ) GIS>H!. (H($.IH) IS>H I &+ 1+ (1S5 HI=00+ )1 $>+IS>HPI8H T Y &SH-, ?!
7*&)#Q

K># H@H(S)I$>+$I>+IHARH(H+(+,204-1.(15>.) 19>+ TSH& L EHIB THIV/IS>HIT %%, | D1 I+ *+$. B8

1A K.@.(2! %) $5#1 83+ *+$.96(F! ]..N M#=*+$%&7! BI¥HS%696,)F! +(-! |.JN M#=* +$%&?!
'%%8-.(+$.9%6(1+(-1 % IHE) . =C0%().#&.(=1$>. ) GIS>HI =00+ )| $>+$! @ VYo&H1 Yo/ (1 +&H T*&)*#-1+/$#&!
+&H TN 8H=* +$%8&?! +'U*($+A.,.$7G! [cN $># @+X.@.0+$.9%6(! %/1 %' +,1 E#,[+&# $>8%*=>! @%&
H#I1.' #($ &H=* +$.%()G! g $>#! &#-*'$.% (1 Yo/ 1GHTH $>8%6*=>1+-@.()$&+$.J#). @7, ./.'+$.%(G!
+H(NAMY%SSHEI&H=* +$%&?1=o+,)C

#
=))2%+,8&((,3 #

006*($&.H)! $>+$! ¥V 7%, " 2HI+ *+$.%(1 /%&! %6 IH&).=>$! V6/| &H=* +$%6&?] +=H( #)| $>+$! >+I#! A##(!
A SH- QA= +SY0& 2 TYEHS)! &Y @ $>H! H=.),+$. I +&H X TH $H#- /YLD @W(S!

)%TH! $%! (' *-# WU (-+&?) H=),+$.%(! #(+'$H-1 A?! &H=* +$%&?! +=H#( #)! %/l $>H# H($&+,!

=00 JH&(@H(S!+(-1. (1) Yo@#!'+)H) HXSH(-). $I$%0!. (-HTH(-#(SI&H=* +$%&?1+=H('B) EXT +.(#-!
78#1.%%),2GL.("#'$.%(1cC 19%6/1$>.) 19>+ THEGG +& 21 &H#=* +$.%6 ()18, 31/ &% @ $>HIHXH& JH1%b/!

+-# #=45.96(1%/1$>HIH=* +$%& 21 TUEHEI%/IS>H] #=.),+$.IH#I%&IS>H#'6()$.$*#($C!

K>H&HIVEHED. (=1+17%, ' 21+))H)) @H#(H) $&* $*&HIS>+$1. (', *-#)1@+.(, 2)H# Yo (-+&?1&H=*,+$.%()

@.=>$! A +1 &) T% () $%! $>#1 (H#-1%/! $>#! -# #=+$%&! $%! %oJ#&)HH! $>1! &tt=* +$%&?! E%&H! %/!
- B SH-18H=* +$%&C
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K>#)H 8H=* +$.96() | +&H# ST H $H-13%6! A#) 1) -1 $>8 Y6 => 1 #IH#& ) $+=H# %/ $>#1:89G!*).(=!
MD5IN! %8 S5!+)1#J+,*+$.%(1$%%5)CH'$.%(1g! %/1$>. 0>+ 7TSHRUXT , +.()|$>+B>#1:%,.'?!
8J+,+$.%(1I'?" #1.) 1+ '%Y%&- . (+$H-1 +8&+(H@H(S! 1%&) &H=* +$.9%()| $%! A#! +))#) -1 $>&%*=>%o*$!
$>#.&!1 . JH)G! $5%)1 >+J.(=! +1 'U()SH@H-A+H! %/ SUE! &H=* +$.9%()! ]+(-! &H=* +$%&)N +&H#!
TH&IY%&@.(=C! SH+*)#! $>H# &#=* +$.%(! %&! 786 T8MJ=H 9HD6(1 )| #I+ *+$#-1 +$! - //H&H(S!

)$+=H) G+ >1)$+=H#T&Y0J ) - [IHE&H(S!. (/% 8&@+$.%(1%(1$>H! &H=* +$.%(GI A*$!+,) %! $>H &H=* +$%
) HE+&H $5+81 >.)1 E%&H! ) A#.(=! '%()$+($,?! @%(.$%EH#-CURAW! *('$.9%(! @.=>$!

'V ($&. A*SHISUE+&-)IS>HI+"%0* ($+A.,. $2106/I$=HI8BI6&I+(-16/!.$) | -# #=+$#-IE&HC

P.HHAE.)#G!"#'$.%(!dC06/! $>.)! 9>+ 7$#H&! -#)' & AMIDS! +)! +!$%%0,! /%&! +!'% @ 7 &#>#K) diffe!

+))#)) @#($1%/'$S>H#17%SH($.+,1%7$.%()!$%!) %, JH#+17%,.' 217 &Y A # @ CHEYIEHR W) (17 %, . ?!
%7$.%(B.">1+,,%E)!/%&! $>%8&%0*=>!+(-1-%"* @#($#-14) ) #)) @#(Fo/! 7%$#($.+,'&#=*+$.9%0()C
D(1+--.$.%(G!"#'$.%(IdGEX7,+.()19S5!+) +( 1#'% (% @."1$%%, *)#-%&IS>HIL*+($./.'+$.%(1%/1$>#!
AH(#].$)1+(-"%)$)1+))%" . +$#-IE.$>I1+178%0B# $G! 7%, . ?1%& ! &#="+$.% (G !+ (- "B )|

"ON! #J+,%+$.9%0(1. ) S&* @#($!)#-1%&!$>#+-@. () SE&+$. JHIA*&-#()!. @ 7%)#-1A?1&#=* +$.%()!$%!
A W) +(-1.(-.J.-*+)C! !

5,,1$>&##!W>#) # $% VA RE&I Y &IGDABH' $. I +(-1L*+($./ + A I+ *+$.9%0() | %/ $>H#! THE/ Y& @+('#!
%/'\$>H#18H=*+$.9%0(GIE>.">I'00*,-IAH! +$H& 'Y ((# $H#-1$%IS>HI THE/ Y& @ +('#1%/\$>HI8H=" +$U&IE>#(!
S>HI&H=* +$.%(1.)1+))#))#-11%&!+)#'%(-1S. @#!)/%&!. ) S+E#fdstI+))#)) @#($ CIK>HEH Y0 &HG!

VHEXTH S#-1$>+$!+1'00* ($&?21S>+$!I >+ ($+A., . $21+) 1+!=%+,GIE%*,-14))#)) $>#.& ! &#=* +$.%()!
*).(Z1$>#1$27#1%/1.)$&* @#($)!1$>+$!'+(178&%I .- #1VABH S. It +(-IL*+($./ . +A #1# I+, *+$.%(1%/1$>#!
TH&I%E&@+(#G!$>+SIE%*,-1. (1$*&()>+T#!1%&| T&HH@ 7$5.J#,?1%& #($!$>#!+'$.%() %/ $>H1 8#=*,+$% &

O.(+,,2Gl!,.(HE .$>1+=#(?I$>HY%&IGMHE).=>F! %6/ $>#! &H=* +$%&! )| (#'H#))+&?I A%$>! &H#H=+&-~.(=!
S>HIT&YO'H)) %/ HI+,*+$.% (1 +(-1$>#I &H#)*,$. (=1 &H=* +SIDb, Yo E..(=1*71%(1$>#1 &#)*,$)1 %6/ $>#!

))H) @H#($)!'%*,-| &H@H-?1 $>#! -&+EA+H) %6/! -# #=+$ B[+ /*('$.%(! 78&%6J.-#-1 A2 >+].(=!

UoJHEF>$! %o/l $># EY&H! %/! $>H#1 &#=* +$%&G! $>8%6*=>1 +))#)).(=! $>#! L*+,.$71%6/1 $>#.&! &#=* +$U
#+ *+$.9%()C!P.HHE JHGI$%! H(%E! $>+$ $>#.&! EY%&H! E%* - AGYNHNEL $>H1 %6 (#1>+(-!

7893 ANGSH (H($.IH)ISHEH! (-. 0.+ ) I$>+ S+ 8H! (I'>+&=HI/H(HES+H. (ZI1$>HIH)) @H#($C!

$%0!+,. =(1$>#.81+'S.9%6() | SYo 1. $>H& 8 #. I +1 8HE+&-1%6&1+1%. - T*(|) S EHMBET>HE >+ (-G!

&t~ &H'BIS>HI+'S.96() 106/ IS>HI&H= SBUE, YoE 7106 (1$>H#Vo*($8&.H#)) $+$H#-12OPSIH?IE Yo -!

AH#I+)) )%, YoE.(=1+) TH# /.1 & . $#&.%6(C

K+A #)>%E) 1 +1)*@ @+&219%/\E>» ) AHH(HXT +.(#-1.(1$>.) ) *A)#'$.9%( T

|
" See Chapter 1. Section 3.2: Accountability: A response from Administrative Law
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Table 3. Regulatory Evaluation governance structures with accountability as a goal

Hierarchy& Primary&
H-+3.@*48&
Scope H-+"34>%& 2%
H-+"34&
H"3+& 2%
To@>>@1&
J-1 &
PEC L@>1>@1*2&H"R-!
I, &
=K, &
Tools =L, &
H=M&
M=, &
LI¥21*34& 925 &
LE"-4.*2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
N3&
OI-41>09"&
J-1 &

Source: Author’s own depiction
AHH()(-+)3#

B)I 7&#3.%%), 214X T +.(#-1.(1$>.) | K>H#).)BY%(#1 %/ S>HI HXT&H)), 2! . (SH(-#-19)#1%/1 +) /1)) @#($!

7%,." #)1 )1+(1.()SE&*@H($! $%! #).-H(HA+)H-17%, . 2@+H.(SCIMH#=* +$%&) | +'> #I#1$> ) A1 $>#!
'U&EH'S! -H#($./.'+$.%(1 %/ '%0)$C! AHH].$)! +(-) )% @HS.@H)! %/! $>#! - )$& A*$.%6(+,! #II#'S)! %o/l +!
&H=* +$%&?1 T&YT%)+,| Yo GHEDS* +$.%6(G/%&!)%, J.(=1+1 7&%A #@!]5,,.%G!cb g CIK>#! =%+ 1%/!
S>H &H=* +$.96(1.)1 $>%)! $%! @+X.@.0#)%' .+, EH#,[+&HG! +(-Gl +)| +1 A .= T+&S! %6/ $>H#! | $HE+S*&H >+
S)NEGE $3)! (1 A#L % $>8%*=>1 >+J.(=! #I H#(S! &H#H=*+$.9%()C! K>HEHIY%EHG! $>#

0S8 @H(S+,! M) W .@T+S$!+)H)@HS! 7%,."#)! ) $%! #I+ *+$#! &#=*+$.%()! $%! .(/%&@

&H=* +$%6&)1 %/ $>H# @Y%) ! #/]. #($! %7$.%()! $%! +--&#))! $># T&UA H@! +$! >+(-CI D(1 $>+$! JHHG!
'Yo* ($&PIE.S> L. H(214) H1=00+ 106&1&+$.%0(+ #1.)I$>*) X TH $#-1$%1+-% TS () S&* @H($)1$>+$ !+ &#!
+A IS0 T&H ), 214))H)) %) 1+ (-|AH(#].$) 1%/ &#=* +$.94()C!

O*&$>HE@YEHG! /1 $! )+ P+$.(1 5@H#&.+(! %8&! -#IH#,%7.(=! '%*($&?! .$! E%*,-! )#! $%%,)! $>+$!

'V ().-HE&H-1 - )B&A*S.%0(+, | #/H#S)C! D(! $>+$ VH)HG! $>H)#! 'Vo*($&.H#)! +&H #XTH $H#-1 $%! *)#! +)!
#I+*+$.%(! $%%.)! )*'>! +MDBDS5! %&! 985C! K>#)#! +&#! .()$&*@H#($)! /%8&! L*+($.$+$.J#!

|
" See Chapter 1. Section 3.1: Social welfare maximization as a rationale
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+))#) @#($! %/ &#H=* +$.% ()G +(-1$>+$!+8#! . (S#(-#-1$%! .- #($./21$># @ %) $I#/].' #($! Y&\ #/I1#'$. I#!
%7$.%()C

Table 4. Regulatory Evaluation governance structures with efficiency as a goal

Q4>(*4%
P>-4*4+9%.
H-+3.@*48&
,22&
Scope H-+"34>& =
H-+"34&
H"3+& 2%
To>>@1&
J-1 &
PEC
L@>1>@1*2&H"R-!
I, &
=K, &
Tools =L, &
H=M&
M=, &
- ,0-.+5 &
LI*21*"34& LE"-4.728&
N3&
Governance =334@>.*"38& J-1 &
M12">)2&
N3&
0l1-41>09"&
J-1 &

Source: Author’s own depiction

K>#)#14))#)) @H($)!+&HHX TH SH-1SY0I A THEI Y8 @H-bAYleel +(-! ex postCIK>#1/%8&Q@H#&G!$%!
T&Y6. -1+ (] -H(H BAHH-1967.. (Y6 (106(I$>H1T%)) AHHIH S) 106/ $>#1 (SH(-H-18H#=* +$.% () F-(-!

$>H +SHEG! $%! JH&.?! ESHSSHE! &H=*+$.96()) +&H#! +$$+.((=! $>H.&! T&H-.'$.IH1 YABH'S.IHC
5--.$.9%(+,,2G! /%&! +))#)).(=! &#=* +$.%()G! $>H)#! 'Vo*($&.H)! +&H HXTH $H-1 $%! #(=+=t1 (1 T*A,."

'Y ()*, $+$.%(GIS%1%6AS+. () /. #(SIH-"*&+$H#].(1%E&@+$.% (/&% @'$>#I T*A, 'C

K>#! )'%7#! %/ $>#! +))#)) @#($! E%*,-! #XSH#(-! $%! $>#! )#'%(-+&?! &#=*,+$.%()! +(-! 7& @+&?!
H=),+5.%()G! ) S #/1.) #('21 %/ + &H=*+$.%(1 )1, %)#,?! &#,+$#-1 5% $>#! #/].' #("?! %/! $>%0)#!
EH=" +$5.%()!$>+$!.$!. (SH#&+'S)! E'BSGHEH/Y08H G $>H#1'%* ($&?!.) 1 #XTH $#-1$%! >+ I#! PBE Y0, #
=%IH&(@H(S+7T7&%+">1.(1E>.">!+,,18#=" +$.9%0() | +&#1+)#)J#-CIP. HHE WG 7&#' ) #,?| MW+ *)#
$>#! TUSH(S.+,! +(-! T8&H-$+A #! ($HE+'S.%(! AHSEHH#(! &#=",+$3.2%()G! $>#!'%*($&?! .)! #XTH# $#-!

" See Chapter 2. Section 4.2: Cost-Benefit Analysis and its limits; and Section 4.3: Cost-Effectiveness Analysis
" See Chapter 2. Section 3.2: Ex ante Assessment

% See Chapter 2. Section 3.5: Ex post Evaluation

* See Chapter 2. Section 3.1: Public Consultation

*See Chapter 2. Section 2: Scope of policy evaluation: International differences
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SSHEH Y IHE) =>F1+(-'Vo%&B. %6(1%/!.$)| &H=* +$% &I HI+ *+$.96(1 7%, . 1 $>&Yo*=>1+| M#=* +$%6&?!
\J#&).=>$1S%-?1] ##K+A #/C!

=>2(+(/,.8,(T-#L(?(HO8,(2+# #

5(%$>HE! =%+,! &#,+$#-1 $%! $>#! &+$.9%6(+,# %/! @+X.@.0.(=!)%' .+, E#,[+&# ) $>#) &#-*'$.%(! %!
+-@.()$&+$.IH! A*&-#()G! +,)%! H(%E(! +)! +-@.(.)$&+$.J# ).@7,.1.'+$.%(C! M#=*+$.%()! +&#
HI+ *+$H-1 $%! -#($./?! $>#.&!1 '%)$)! +(-! -HSH&@.(H! E>.">) &#H=* +$.%()! '&#t+$H# %&! .@7%)#!

* (HH))+&21+-@.()S&+S. JH A*&-#()1%(1".$.0#() 1 +(-1 A%). () J#) CIK>)'%6* - | A#I &#, +$#-G/%&!
O$+(HGI$%!+ (H#-1%11). = (+,.(=1$%! . (I#) $%&) | $>#1=%%- I A%). (1)), @+$#1 %o/ $>#1 %* ($& 21 +(-!
$>+$1.$1.)141=06%-17,+'#1/%&).(IH) $A@FHSC

K>H#)#'Vo*($&.#) ! +&H X TH# $#-1 SUHFT B! $>#!"$+(-+&-19%) S N%-#,1%& 1 % $>#& I #I+,*+$.%(1$%%, )!
$>+$!)H&IBUF"%o* ($!/%& I+ (- 1SURH- #+-@.()$&+S. JHIA*&-#(EK>.) 1#I+,*+3$.%(1)>%* - A#!
TH&I%&@#t ante!/%&! .(-.J.-*+,1 &#=* +$.%()BUoH)! $%! +I%.-| $>#! #(+'S@#($! %/! &#=*,+3$.%()!
$>+$!'00* -1+, &#+-AHN*&-#() % @H#CIUNE#IHEG+(1.(.$.+,!. (I#($%&?1%/1#X ) $.(=1 &#=*,+$.9%6()1.)!
1.&)$(#'#))+& 7C.(1%8&-H#&!$%!>+I#!+(1+))#)) @#($!%/1#X.)$.(=1&#=*+$.%() ! +(-1#,.@. (+$#!$>%)#!
$>+$I+&HI((##))+&2?1%8&)).@7,./1?2"% @7 #X1%(#)C!

$>+$1 % 7HE+S.%0(+,. 0 Y& HXH*SHBSH)* > +) ) #'V6(-+& 2! &#=* +$.%()C! D(1 $>+$! ) #G! $>#!
)% TH#! %/l $>#! &#=* +$%&?! #I+,*+$.%(1 .)! #XT# S#-1 $%! .(,*-#! W' Yo(-+&?! &#=* +$.%(G! +(-!
YT#.1.4+,,20 &#H=*+$.%()! $>+3! @.=>3! +/H#'S! A*).(H))H)! %&! '8#+$#! (HE! +-@.()$&+$.I#!
78%'#-*8#)EN!

K>H#I&H=* +$06&?1pHBIAY-2IEY* - +'SIT&H-%0@. (+($, 214+) %% & (+$%0& I+ @Yo(=I$>#1- /IHEH(S!
FH(LH) 1S +HSTH(FS! (-1 H)H)1 $>.) 1 $27#1 %/! &H=*+$.B(K>.)! .)! $%! #()*&H! +1*(./%&@! +(-!
)2)SH@+$.'1+))H)) @H($1%/1&H=* +$.%()| $>+$I+/[H'SI$> ) I $+&=HSH#-1=8%* T1%/I$>H#I T% T*,+$.%(1+(-!
$>HHY(%@PC

!

!

" See Chapter 1. Section 3.3: Third-party Influence as an Explanation; and Section 4: Rationales of Latin American
'countries

' See Chapter 2. Section 4.5: Standard Cost Model

Y See Chapter 2. Section 2.3: Individual assessment or taking stock of regulations

" See Chapter 2. Section 2.2: General regulations vs. Special regulations
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Table 5. Regulatory Evaluation governance structures with Administrative Simplification as a goal

Q4>(*4%R
P>-4*4+98
H-+3.@*48&
228
Scope H-+"34>8
H-+"34&
H"3+4& 2
T@>>@1&
PEC J-1 &
L@>1>@1*2&H"&-!
I &
=K, &
Tools =L, &
H=M&
M=, &
LI¥21+'34& 025 &
LE"-4.%2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
N3&
0Ol1-41>09"&
J1 &

Source: Author’s own depiction

#
D,1-.#M28' #

B(Y$>H&I =0+, 1+,) 06! &, +$H-1$Y6! $>H1 8+5.96(+,19%/| @+X.@.0.(=1) %' .+ SEHVFEIHSE'S. %6 (1% /!

(%6( B +($./.+A,#18.=>3)1%&I GABH# S JH)CIK>.)1 (%! +,E+2) 1+ (| #XT&H)), 2 #9£P0H A% )]
VoI$H(I'%0().-#8%- \ESH(1THEI%&@.(=1$>#1+))#)) @#($) ClO%&!. () $+(H#GI'%*($&.#)! @. =>$ E+($!$%!
7&%SH'S! @.(%8&.$.H) %&! J*, (HE&+A # HEVHBo&! $>+$! S>HBHH! $%6! =*+&+(SHH $>+$! (HE! %&!
#X)$.(1&H=* +$. %@L, (%S +/H# SIS>H@ | (H=+$.IH#,21%8&!-.) T8&%T7%&S. % (+$#,2Cl>H(1$>.)1.)I$>#!
@%S$.J+$.%(1 19B8d,.'?! +))}#)) @H(IG! 'Vo*($&H)! +&# #XTHSH-1 $%! *)# $%%,)! $>+$! '+(1 +))#))!
&H=*+$.%()| A?1'% @ 7+&. (= &H#=* +$.%() 1 +=+. (B P&*), 2 HS!'& $H&. +G.()$#+-1%/1#]+ *+$.(=!
$>#.81'%)$1%&! AH(H].$)CID(1$>+S)HHGI $>H 'V ($& 2. ) X TH $H-1$%! +-%7$1$%%,))B>1+)IN* $.
9& $#&.+15(+,2).)C

ISH+RHL(1$>.)1) H(+8&. 001 $>H! 0% ($&?1.)-#+,.(=IE.$>1) TH# .1.1&.=>$)1 068! I*, (#&+A # =8%*7)G!

T*A,. T%()* $+$.%6(1.) X TH SH- 1SV A1+ (L (SH=8&+,17+8&S1%/1$>#1+))#)) @#($178%'H))CID(1$>.)I'+)#G!
%AS+.(.(ZL(/%&@+$.%(I/&% @'$>%)H#!', %) H&ISVIS>HIT&YA #@G!+(1+)).)SI$>H#1&H=* +$%&I%(I$>H#19
>+(-G! $%! /. &)H/.(# | @%&H ) TH# 1.+, 21 $>H#1'& $#& +! +=+.()$! E>.'>SHE&H=" +$.%(I E., | A#!

|
" See Chapter 2. Section 4.4: Multicriteria Analysis
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)1+ (1% (1$>#1 %$>#8! >+(-G! $%!%AS+. (1. (1%8&@+$.%6 (1 +(Fo&EHY0)#! $>+$1 +&H!" V6)#&!
$%! $># T8&UAH@! E>.'>1 '+(1 =*-#! $>#.&) -#.). 8D +H.(=! 7&%'#))C! K>#! )'%7# %/l $>#!
D)) @H(S! ) HXTHSH-1 $%! .(,*# A%S$> 78 @+&?! +(-1 JHUo(-+&?! J=$.9%()G! E>H#(! $>#7!
@.=>$I>+IHI+179%)). A I H SI%(1$>#1 78St $#-1=%+,) G =&%*7) | URAZB2GIE> #&H1) >%o* -
AH! +1 %08 (+SYERAIB #()*&H)! $>+$! &H#=*+$.9%0()! +8#! #X+@.(H-"Y(/%8@ $E.$>! $>#!
HEHE@.(H-1=%4,C

Table 6. Regulatory Evaluation governance structures with non-quantifiable Goals

Ch.2. Policy Evaluation Structures

Q4>(*4%
P>-4*4+9%8
H-+3.@*48&
S H-+"34>® 2%
cope H-+"34&
,22&
H"3+&
@>>@1&
J-l &
PEC
L@>1>@1*2&H"&-!
I &
=K, &
Tools =L, &
H=M&
M=, &
,0-.+5 &
*1*m
LI*21*"34& LE"™-4.%2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
N3&
0Ol-4!>09"&
J-1 &

Source: Author’s own depiction

O.(+,,2G! $>#&H! )1 +179%)).A., . $2! $>+$! +1'06*($&?! -Yott)! (%$! >+IH! +1 -#/.(H-1 &H=* +$%&?! =%+, | A*$!
VD) 1$%!'% @ @.$! $%0! +1 7+8$.* +&! . (SHE(+$.%0(+,1)$+(-+8&- %8 &HL* &H@H(SC! I>#(1$>.)! )1 $>#!
HHGLSL) I HE, 21$>+81$> ) IE., |AHIEXTE&H)), 7)) $+$H-1 A2IS>H V6% ($&2GIA*S! $1'+ (| Ak -#-+'$#-]
1&%@""%(&HSHI+'$S.%() /&Y @IS>H! 'V ($&?!-+&. (=1$>#1+-%7$.%(1 78 %'H))C

ID(I$>+SHHCIS>HL ($#(). $21%&), + HISSHEHY NV IS>H!. @ 7, H@H(S+$. A EUBIARIH=* +$.%(
+=H(-+GH)IE#,, H)I$>#).@7,. . $?1%/1.$G1@.=>$1).=(+, I$> BIBHBE L) 1+-% 7S, (SI$># 1+ =H(-+!
$%I'>HHN% @HIAYXH) GI%E&%@7,?1E.$>!) % @#! 7&HRHL*.). $#C

' See Chapter 2. Section 2.2: General regulations vs. Special regulations
See Chapter 1. Section 3.3: Third-party influence as an explanation
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Table 7. Regulatory Evaluation governance structures based on International Commitments

Q4>(*4%
P>-4*4+9%8.
H-+3.@*48&
228
Scope H-+"34>&
H-+"34&
H"3+& .22
To>>@1&
PEC > &
L@>1>@1*2&H"&Q-!
I &
=K, &
Tools =L, &
H=M&
M=, &
,0-.45 &
LI*21*"34&
LE"-4.%2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
N3&
Ol-41>09"&
J-! &

Source: Author’s own depiction

D(1$>+$NHOHG! PYXTH SH-1$>+85> ) '0*(S&PE. ,, |>+IH T+A, . 1'%6()* $+$.9%6(1+)! 7+&$! 8B

#).%( 6@+H.(S178&%'H))+(-IA+). 19S5CISH+* ). (1S>H)#I+)#) I$>HI&H=* +$%6&?17%,.'IEY*,-|

S+ +1)>%&$! &#+>1 +(-| @.=>F! (%B! >+IH $>#1 V¥ TT%ES! %/ %$>HE! TUHEHE)! %o/l S )$+$4#C! .$!
EXTHSHI$>+SISSHIVA, . =+$5.9%6(15%!14))J#).)),. @ .$#-1$%!) % @H1%6/1$> 1+ =HETHGAGE>H

HXHS. It A&H(>C! K>#)#! +=#( #)! @.=>$! +-%7$! )% @#! #J+,*+$.%(! $%%,)! $%! +))#))! $>#.&!
&H=* +$.%(GIA*SIS>HEH! ) (Yo X TH$+$.% (1% &I S>HEHI S| BHNMETIURH@H(S! +77&Y%o+>1%&!
+H'000&-. (+$H-1H1/% 8B+ 8%)) 1+ @. () $&+$.%6() CI K> HSBHIGEH Q61X TH $+$.%(1/%&IS>HEHI$%0!

AR+ 8H=* +$%& ! %IHE). =>$! AVb-?1 [%&) '%6%&-.(+$.%(1 +@Yo(=! +=H(' #)! (%&! [P6ESHIHE ) H#

+))H#)) @#($C

7.! CONCLUSIONS

<#').%()'%(H#&(.(=1$>H# &H=* +$%8BD+H. (=1 7T&%6'H))| +&# (%$! @+-# A1 +1).(=,#.(-.J.-*+,]

(%8&! $>8%6*=>1 +1).(=,# 7&%'#))C! \(¥B26($&+&?G! .$! ) +1 ' @7 #X! +==8&#=+$.%(1 %/ )%' #$+,]
TEHIHEH (1) 8HT H)H(SH-1$> QY =>1+1) H#($./. 1 +(-1$>%&Y*=>1+(+,25. "+, 1 T&Y'H) ) FI T&HIHE&H('H)!
+-J%'+$H-1AP). (SH&H) I=8Y6*T)FIS>H#I&HI #'S.%6(1%/1$>H! . (SHEH)$) %/ $>H A*EH+*'&+$)F1%E&I+ @. XY
+,106/I$>#1+ A% JHC]

K%! +(+,20#! $>.)1 .($&.“+$F6@ 7 1)G! $>.)! 9>+7SH8! Uo&=+(.0#-! +(-! -.)J#SH-! $>#1 - [IH&H(S!

#H@H(D)IS>+S!. (FHEIH(H . (1$>H1 7%, 2T+ *+ S L&A+ (=H@ (/1 +'%* ($&2CIK>H'% @ 7%). (=!
HA@H(S)! S/ 4] EH&H [N $>#1 ) %TH! %/! $>H#! +))H)) @H(SF! ..M $>#! @%@H#($])HH%&! $
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H)H) @H(SF! 1..N $>#! $%%,)! *)#-1 [%&! $>#! +))#))@#H(SF! +(-! .IN $>#1 =%IH&(+('#! %/l $>#!
+))#)) @#(SCIKSH)$*- 2106/ 1#+'>100(#1%/1$>H)# 1 # @H#(S) |8#I#+ #-1$>+ BIS>HEH I+ &H#1]+&. %) 1%7$.%()!
E.$>.(1#+>1%(#G+(-1$>+$1#+'>1967$.96¢) . $) 1 %E (1. ($&. (). "> +&+'$#&.)$.)Gb+3$!. (190" +).%(!

78 (IP&+-BNl) G+ (#+'>!'+SH&!IF%!+1 I +& #$?1%/ &#=*,+$%&P!=%+,)C!

S@Y%(=I$>HI&H=* +$96821=00+,)I$>+$I>+-1@%8H 78U @ . (H(HIEHEHI&H= +$%&?1+"%*($+A.,.$7GI$>
@+X.@.0+$.9%6(1%/1)%" .+, [E#,[+&H$>8%*=>1@Yo8H /.| #($I8H=* +$.%()GIS>IRIBHIDHTH!

$>8%*=>! +-@.(.)$&+$.J#! ).@7,./.'+$.%(G! +(-! $>#(! &#=*,+3%&?! =%+,)! $>+$! +.@#B! +$! (%(
L($./.+A #1 & =>3) G+ (-1 #IH(1 $>#! =%+ 1%/ BX)$!'%@7,2.(=|E.$>! . (PH&(+$.%(+, | &H#L* &H@#($)C!
K>#)# =V0+,)| JH&IH-| $%0! +&&+(=H $>H#! - [IHEH (S #,HQH(S)! $>+$!'% @ TWHH SHHI T, *+$.%(!
+=H(-+).($%!- JIHEH(D)S&H $*&HLID(I$>+S)HHGIS>HI&H)* $) /&% @1$>.)19>+ T SH&I+--1) $&X $*&H#
SIS, SHE+S*&HY(17%, . 21+ *+$.9%6(CN(IS>H Yo(#1>+(-GL $I+&&+(=H)I$>H' U @ 7 #X1# #@H#(3)!
(396! EQ&H+A #1 )$&*'$*&#)CI\(! $>#! %o$>#&! >+(-G! .$! JHLIYb@ 7+8.)%(! &+ @HEY%&H! $%!
T%BH(S.+,, 21 -#($. /2 ESHSSHRISSHIT%, . I+ *+$.%6()$&* $*&H)|. @ 7 H@H(SH-1A?'Vo*($&.H) 1+ &H!
V8. (SIS HI&H=* +3%821=Vo+ ) IE>+EIS>H#I'Vo*($821>+) - WBEPS&?. (Z1$5%6! 7* SO

K>)1,4)S!¥)#1.)1 06/| &t #I+(H 1%8&) $>#! (XS 9>+7$H#E)1 %6/1 $>.)! 954 JTEA&IGHX 7, V081> H!
*Q&H($).$+$.%6(1. (IP+$. (15 @HEF (Vo ($&.#) |8t =+&-.(SI$>HI&H, +$.#, 2| (HE!.($8%6-*'$.%6(1%/!
$>H#! SHESH&! MH=*+$.%(! +=#(-+! .($%! $>#.&! BEHIP.(=! 78&%'H))G! $%! *(-#&)$+(-! $>#!
UOABHS.JH)! T*&) -1 A?! $>06)#! 'U*($&H)G! +(-1 ESHE>HE! $>#.&1 )$E*$*&#! @+$>#)! E>+$! .)!
EXTHSHV%EIS>H &) TH 1.1 8H=5%&?1=%3 )
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Ch.3. Policy Assessment in Latin America

510 ().-#&+A #(*@AH&IVP+$. (15 @#&. "+('%* ($& 1) >+ IHIA#H(1+-%T$.(=1+(-. @ 7, #@#($.(=!
7%,.'214))#)) @#(F) &> $*&H)!). (‘#1$>#1#+&, ?Icbbb) 1+ (- IH (1@ Yo &# &.(=1$> 11, +) $IHE12#+&) C!
B)I7&#1.%%),?!1-.)*))#-G $>#&#! +&# @+(?! &#+)% () $>+$! @.=>BI#XT7,+.(1$>.) 1 $&H(-GL. (', *-.(=!

$># (#H-] $%! B%-*#1 @%&H! #/1.' #($! &H=*+$.9%()G! .(&#+).(=! +"%*($+A.,.$?7G! %&! #IH(!
8H)TY%(-.(Z1$%! $>. &7 +8&S$?! 78H) ) * &t +(-1 $>#1 (##-1$%! "% (/% &@ ! $%! . ($#&(+$.%(+,))$+{1+&-)C
M#=+8&-#))! %/! $>#! @%$.J+$.%(! %&! &+%$.%(+#G! $>#! /+'$! ) $>+$! $>#)#! .()$&* @H($)! >+I#! A##H(!
+-00T$H-1 -] +&#! A#.(Z! .@T H@H(SH-14)! T+&$! %/! $>#! 7Y6@+H.(=! 7&%'H))! Y%/! $>#)#!
'06%($&.#)CD(! $>+$! JHHG! $>#&H! >+)! A##(1 )% @#! +'+-#@.") E%&H! -%(#! +--&#)).(=! $>#!

@7 HO#($+3$.%(! %/ )%@#! #I+,*+$.%(! $%%,)! .(! -#I#,%7.(=! '%* BB T +$&."HG! cb dF!
N.&H7+$&.'"HG! :+&H#&G! h! w>+(=G! cbbdF! :#'.G! cb mF! :#'.! h! "%A&+,G! cb™ F! M%&.=%G! cbbe’
(HIH&S># H)IS># +'+-#@. | E%&H! % (! &#=* +$%&?! =% IH#& (+(#! + (-1 #I+,*+$.%(1$%%,)! .(| P+$.(!
S@#&.'+(1'%*($&.#) ) HT+&+$#,?1.)1) +& HCINY&HAY IH& G $Yo! -+t $> 11 - [[H&H($I1#I+,*+$.%(1$%%, )G
SH=* +$%&?! =% IH&(+('#! )$&* SIEHP+3$.(1 5@HE. +(! '%*($&.H#)G! +(-! $>#.&! [#+).A$?1$>#!
SH=.%(b+I#! (%! A#H(1 )$*- #-G! $>%)1 $>#1 &#, #I+(#! +(-] 'Y($&.A*$.%(! %/! $>.)! 7+8&$.™* +&!
9>+7$#84C

O>+7$H&! L%/ $>.)! K>#).))>%E#-! $>+B)$&*'$*&#! /%&8&#H=*,+$%&?! #J+,*+$.%(! 7&%'#))G! .$)!
=%JIH&(+(H# +(-1 $>#!.()$.$*$.%(+,!/&+ @HEY&H! +&#! . @ 7% &$+($! TRBI EP#Yo 4 IH, %7 .(=!

EH=" +$.%() I+ (-1$>#1=%0+,) 1 7*&) *#-1E.$>I1$>#!+-%7$.%(1%/1$># A#SS# & &#H=" +$.% (1+=#(-+CIK>*) G!
SE%! .@7%&S$+($! &H)H+&'>! L*#)$5.%()! &.)#1! A >.">1 +&#TSEAR! +))H)) @#(F =%+,)! +(-!

)$&* $*&H) HBIA?IP+$.(I5@#&. +(1'%*($&.#) /% &! $>#. & | QUEEBH: +$.90(1 +=#(-+11].. N <% $>#!

# HQH(S)!">%0)# (Y& H#+>1"%@ 7% (H($! %/ $>#!) $&* $*&#!'Y0&&H) 7% (-! $%0! $>#! =%+, MBI A $>#
'%*($&H#)f!

K>#! P+$.(1 S@HE&. +(! 'Yo*($&.H)! $>+B! >+IH! +-007SH-1 &H=* +$%&?! #J+*+$.%(! $%%.,)! /%&! $>#.&!
&H=* +$YBD+H. (2! T&YS'H)) +(-1 >+ AHSSHE) &H=* +$.%0 (1 +=H(-+] +&H N#X.'%G! #&*G! 9>, #G!
9%, %@A.+G18,!"+,J+-9%&G!8*+-%&G!S&+0.,GIGHBAMSHH (-1 $>#1<% @ . (' +(IMHT*A, .1
|"H#10.=*8HCI8+>106%($821>+)1-Vo (#] ) WSB! - [HEH(S!S. @HYG! E.$>1-//H&H(S!-H=&HH %!

HTSSH (1% @ @ . S@H(SCISH). ) IS>H#.&I=HU=&+ 7>+, IT&IX. @ .$?+(-1%@ @Y1, +(=*+=#GI$>#)#!
Yo+ ($&.H)!)>+&HI 7%, .$.+,GI'%()$.$*$.%6(+,G!>.)$%0&. '+, GI™ $*&+ 1 +(-1%$>H&! > +&+'$#81)$.) CIK>
+,%E)! +(1.($.+,1 '%@@%(! +(+,?).)! %/! $>#.8! AHSSHE! &H=* +$.%(1 +(-] &H=* +$%&?! #J+ *+$.%(!
+$$#@73$)C!

* See Chapter 1: Administrative Law & Economics: Origins and rationales for the adoption of policy evaluation and the
Better Regulation agenda
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D(1$> ) )HOHGI$>.) 19>+ TSHED ) SUH) & AHIS>HI AHSSHEI &H=* +$.% (1 +=H#(-+.(IP+$.(5@#&.'+G!
B (-H#&)S+(-1E>.">1=06+ ) IP+$. (15 @H#&. + (' %+ ($&.H) +&HIT*&)* . (=IE.SH+-%7$. %D $S!+,) %!
+.@)!+8H(+,20.(Z 1$>HR) Y TH +(-] @Y% @H(B6/!S>H%,.'214))H)) @H(S 1$>+$I $>H)#! 'V ($&.#)!

S+ IS )G SSHIHI+ *+$. Yo (VBIbAL. (S -G +) EH, | 4)I1$>#.8&1 =0 JH&(+(HCIK>.)1"+(1)>GE
1%8&.()$+(HESHSSHEIS>#I=0%0+,)'>U)#(IA?IP+$. (15 @HE. +(I'%*($&.H#)1+&H#!). @ ., +&!$%!$>%0)#1%/!
8* &Y TH+('V*($&.H)1%&ISSHI T G+ (- ESHSSHEISHITN -0 TH- 1- [IH&H($I 7%, . 21+)H)) @H#(S!
)SEXS*&H)! $%0! +HIH $>H#.81 JHS! =%o4D)TH--.$.96(G! $>.)! 9>+TSHR.L, ! '%($&+)ES>H#! AHSSHE!

8H= +$. 00 B& ' $+&H) %6/1 ) # # $H-P+$. (1 5@HE. +(1%6*($&.#) E.$>1$>H#)$&+ $*&HP&HI. %6%), P
S B ()N (0 O>HTSHEI G $%! +(+, 208 ESHESHE! $>#! )$&H $*&H# SBHE !
'Yo*(S&H)I>H)ISSHI TUoSH($.+, | SY0IH(HE+SHISSH] (H($.IH) 1+ (- &H+SHISSHIH I S) X TH $H-1&% @
SIS%61+'> HIHISIHYo)H(! &H=* +$%6&21=0b+,C!

Figure 5. Countries with Better Regulation agendas in Latin America™*

MEX
DOM
SLV
CRI
COL
ECU
PER BRA
ARG
CHL

Source: Author’s own depiction

|
** Country labels follow the ISO 3166-1 alpha-3 standard that defines codes for the names of countries.

106



Ch.3. Policy Assessment in Latin America

K>)1 9>+7$#&! )1 -.J.-#-1 +)! 1%, %E) 1! K>#! /.&)$! "#'$.9%(! +(@ $>#1 '%()$.$*$.%(+,! +(-!
+-@.(.)$8+$.IH)S&H $*8H)106/IP+$. (15 @HE. ' +(I'Vo*($&.#)CI". (HIS>H#178%-+'$.%(1%/1&H#=* +$.%()!
WU (VAR SSH '%()$.$55.%(+,! +&&+(=H@HS(-).0$.5%$.%(+,1/[+'$%&IP#I?! "7, #&G!

"aad Gl $>.)1 $>#).)! -#H,E.$>1 +1 7+8&S$.%,+&! YS! %o/l '%*($&.H)! .(1 $>#! 'Yo(SHXS! Yo/! &#=* +$%&?!
78%-*'$.%(G 1+, 1%/ E>.">1>+ I+ 78H) -#($.+,'%()$.$$.%(+,1) 2)$#@CIK>*)GL.$L)! (#'#)) +&?!$%!
*(-H&)SH+(-! $>H! HIH, %7 @H(S! %/! $>H#.&1 #X.)$.(=! '%()$.$$.%(+,! +(-! 7%,.$.'+,1 .($.$*$.%()G!
(= 1 SSH H($.9%0G! (SH&H+S.96()G! +(-! (HTH(H(H +(-) (SH&-HTH(H(H! Y%l $>#!
A&AH(>H)1 %/ $>H#! =% JH&(@H(S! E.$>.(1 +! T&H).-#($.+,1'%()$.$7$.%(+,1)2)$H@! +(-1 $>#! &% #)! %/!
S>H)HI+H$%&)E.$>.(I$>HI-#.).06@+H. (=1 7&%'H#))CI5--.$.%(+,,2G1$>.) IE. 1 7&%J..-#!'%($#X$!$%!
! +-@.()S&H$.IH! P& SEHC! $>H#! *&&H(S! %&=+(.0+$5.%(! +(-! /('$.%()! Y/t S>H#! #HXH*$.IH
TUEHEGH-@.()$&+S$. JHH+=H#( H)GIS>H.&).(HTH(-H(HG-#,#=+$.9% (G (-)*7#8J.).%(I7&%8'#))#)C!

K>#1 )#%(-1 "#'$.%(! T&H)H(S) +(! YIH&I.HE! %/! $>#! &H#=* +SBD&R.(=! #I%,*$.%(! %/ P
S@#8&.+CID$SIA#=.()IE.$>1+(1+(+,?).)1%/1$>H# YDABHHE!) $&*'$*&HG /%, Y BAS>HI$&+().$.%(!
SUIS>HIGH=* +$V6& ) S+ S+ (-1 7& BEBHR=H-ITHA,  NHEI. H)GIE>. "> | (\&#+)#-1$>H#I(* @ AH#E!

00/ &H=* +$.% @) Vo JHL*H(#1 %/ $>#! (* @ AH&I Yo/| &H=* +$%6&?|+=H( HYSHIH(1-.)))#) 1 $>H#!

*&&H($ $&H(-1 A2 P+$.(1 5@HE. +(1 'Y ($&.#)! %/ +-%7$.(=! +] AHSSHE! &H=* +$.%(1 +=H#(-+CI K>.)!
VOIH&I HENHEIH) SV (-H#&)$+(-$>HI@%$.J+$. Y0 AH>  (-1$>H#!>+(=H) . (&H=* +$%&?178&%-*'$.%(G!
E>S1(1$&(1.)1&#,#I+($1$%! +(+,20. (S $>#1=0%0+,) /% & $HAF. %0 (1 %6/ $>#.8) (HEI +(-1 *$*&H#!

&H=* +$%6& 21 =V IH&(+(H)S& ' S&H) $>+$1.(, 798,21 +))H)) @H($+) I $>H@ +.(1 7+&S! %/ $>#
7&%'#))C!

"H'P.%0(1S>&HH-.) )W) +(-1+(+,2 O#)I$>HT%,.'21+) ) @H(B) $&*'$*&H#) 1+-% T $#-IA?1$>#IP+$. (!
S@#&.+(! '%*($&H#))SH-H#- | (I $>)! 9>+TSH&! +(-! $>#.&! ).@.,+&.$.H#)! +(-! - /HE&H(H)G!
'%0().-#&.(ZISUEISSH 1+ &HIHXTH $#-1$% | A+, = (#-19%+ 1) 7# [\ &#=* +$%&?!=%+,CID(1$>+$)#()#G!
SSHI"H'S.%(1.&) B! -H#($./ #)1$>H!- [[HE&H($!=%+,)|$>+$IP+3. (I5@#&. +(1'%*($&.#) | >+ I &# I#+ #-]

1%8&! +-%7$.(=! $>#.&! TP+))#)) @#($! ) $&*' $*&H)G! A+)#-1%(! $>#! "% ($#($! %0/! $>#! 12
$>89%*=>1E>.">1 $>#?! >+I#1 +-% 7 $#-1 $>#.8) . )S&* @H#(S)F! +(-1 +,) %! -HSHE@ . (#)! ESHS>HE $>H&H!
+&H#1'% @ @%(1=%+,)!+'89%0))!'%*($&.#) CINYEHWN IH&G!"#'$.% (I $>&H##!+,) %! % @ 7+8#) | $>#!) $&*'$* 84
SU0)H (! A?! $>H)H %X ($&.H#)!1$%! $>#! .(#($.IH)G! &)H)! +(-! %) B $>#! - /[H&H($! )&+ $*&H#)!
78&#J.9%%),?1+(+,20#-1.(9>+7$H#&I86/1$>.)1$>#). ) CIK> ) "#'$.%(IA*. ,-) 1% (1% & @ +$. W AS+. (#-!
1&% @ $>H# &#I HE! %/ #X.)$.(=! #=+,178%J.).%()! (1 #+'>!'%*($&?F! $>HEH%&HG! . $! ) $>#! &#)*,$! %
+(+,20.(S1$>#! +E) (- 1&H#=*,+$.% () 1$>+$I>+ I A (1#(+'$#-1. (1$>%)#!'%*($&.#) CID(1$>+$)#(#G!

B*)$!,. HiE>+7$#&I6!$>.)"#'$.% (| A#t=.() E.$H(1+(+,?). )1 %I $>#1) % T#)! /% & $>#1 +))#)) @#($!
'>00)#(1 A?! $>#! +(+,20#-1'%*($&.#)F! .$!/%,,%E)! E34(+,?).)! %/ $>#1)$+=#)! %/ $>#! :%,.'?!
8J+,*+$.% (197" #1 $>+$! +&#! @%)$! "% @ @%(, ?! *(-#&$+HH#(CI K>#(1 (24! +))#)) @#($!

$%%,)! *)#-1 $%! #J+ *+$#! $># &#=* +$.9%()F! +(-| /Gt $2#! =0%IH#&(+('# BH.) +))#)) @H#($!
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)$E&HS+EHG! '%().-#&.(=! $>#! .(0$.$*5.%()! .(3%,IH-G! $>#! '%6%&-.(+$.%(! +@%(=! $>H@! +(-!
ESH#S>H&I%&! (YSIS>HEH.)1%6I#&).=>$C!

K>.))#&IH)I $5)1 $%! +()EH&I $>#1/.&)$! &t )+&'>I LHA)$.%(1 S /%681 $> )| AESTSHELH $>H!

7%,.2! +))B) @H($! =%-+,)! J#S! A?! P+$.(! S@HE.+(! '%*($&.H)! [%&) $>#.8! SHESHE! MH=*+$.%(!
+= (-G +(-)H&IH) +) 1 +1 A& .-=#1 $%! $>#1 &H#) B! %6/ $>H#1 9>+ T $H& G $%! +() EH&I $>H! ' Vo (-] &t +&'>
L*4)$.%(G!-%! $># # #@H#(S)!>%)#(1/%&I#+'>1' Y% @7 % (#($ %6/ $>#1 ) S&*' S+ &H#1 V& &H) T%(-1 S $>#!
=0+, 1BHJ.%*), 2 #SIA?I$>#1'06* ($&2C

O.(+,,2G"#'$.%(/%* &%\ #1+(+,?).) % (1$> &' Vo ($&.#) LIN#X. % GIO>, #1+(-1$>#I<%@. (' +(!
M#T*A,.'CID$!+(+,20#) | @%8EH!. (1-#$+., |[ESHESH&ISSH) S&* $*&#1+-% 7$#-IA?IS>%0 }HIS> 8t Vo* ($&.H#)!
1%&!$>#. & AHSPHE! &#=" +3.% (1 +=#(-+IHEHIE. $>1 S># &#=*,+$%&?! =%+,) | $>+ B! $># 21>+ I#! ) #$!
1%&! $>#H@)#,I#)CIK> ) "#'$.%(1'%($&+) D) $>#!/.(-.(=) /1 8O @NSHE ! G| E>HE&H $>#!'>%.'#)! %0/!

$>H #,H@H(S)! $>+3! 'V (/%8 @! &H=*+$%&! #I+ *+$.% (1 )S&*'$*&H! EH&H!' +))./#-] A+)H-106(1 $>#!
=%-+,)IE.$>1E>.">I$>#?1>+I#19@8#!+//.(.$2C!

K>#&H#!)1%(#!. @ 7%&S+($!'+I#+31/%&!$>.)19>+7 SHRABEHS. Yo, #'$#-1+(-! +(+,?20#-1>+)!
+H)1+1%$ @/l-+$# WH(#!" Glch aClK>HEH Y &HG! (HE &#=* +$.% () 1#(+'$#-1 %&! + @#(-#-1 +I$H#&I $>+$!
- +$H&H %S (', *-#-C! |

1. CONSTITUTIONAL AND ADMINISTRATIVE CONTEXT

N(%E. (Z1$>#!'%()$.$*$.%(+,'Vo(SHX$I%/1+1'06%($8&21.)1J.$+,1$%!* (-#8) $+(-. (! >%EI$>#) $+$#1.)!
)S&*S*&H-GIS>HI/*('$.%6(1%/1#+'>1 =% JHE(@H(SI A&+ (> C1+(-1>%E!I$>#)$+$# )1 TUEHE)!.($#8&+$C!
K>#+-@.(.)$&+$.JH Vo (SHXSGL (1$*8(GI>#, 7)1$%0!*(-#8) S+ (-1 >V EIGIHEL @ H(S!/*('$.%() . (!

$)! &#,+$.%()>. 7V E.$>!.$)! . $.04()G! $>#! -#=&## %/! (3%, JH@H(S! $>+$! )| #XTH$H#-1 I&%@! $>#)
=06 JH&(@H(SC! +(-! >E! TUEH&! )| -# H=+$#-1 +(-] }TH&IJH-C! @ @+&.0.(=! $>#! -#/.(.(=!
JH+$*8H) 1% /1$>H'%6()$. $%$.96(+, ) B&HF $*&H1%/IP+$. (15 @H&. '+ (I UBNDEAH Y6 (4$>H#1) Yo T#1%/!
$>#19>+7$H&CIUYEHIHEGISYO!* (-#8)$+(-IE>?1.()$.$*$.96() - #I#, Yo T#-1. (1+'HE&S+.(| @ +((H&G!.$L.)!
@T%ES+(S! $%! H(%E! E>H&H! $>#?! +@#! 1&%@! +(-! E>+$! - [IHE&H($.+$H)! $>H@! 8% @! Y$>HE
#(J.8%(@#($)|Q%&$>G! ak "C!

K>#! =+ 1)2)SH@Y%/ P+$.(15@H#E. +(1'%*($&.4)! >+ I $>#.818%%$)! . (1$>H O&H('>G: %&$*=*#)#!
+(-1"7+()>! +E) B A+ O&+(HG! :%6&$*=+,1 +(-! "T+.(1 E#&H! $># %X ($&.H#)! $>+$! /.&)$!
'%h,%(.0-1 P+$.(I5@HE&. '+ +(-1)$+A, ) >#-1$>#.&) #=+1.0$.$*$.%DCH--.$.9%(G! +,,1 %/ $>#)#!

Yo+ ($&.H) >+IH + MUb@+VHE@+(.'! #=+1)2)$#@!].J.,! , +E'IM%A+,.(B&H,,+(+G! chbj*G!
E>>I@#+()!$>+$IS>HI E&. $SH(!,+E1+(-! #=+,1'0-#)1 7 +21+1*(-+ @#($+,| SYCHRS>HE @ VGLH
SSHL(S.+, 17U, +, L -#4) 1% (1E>.>I$>#1.&)$!'%()5.5*5.9%6() 196/1$>H#)#I'00* ($& #) &, ?1+&H-#& It
1&% @' $>#! O&H(">!5=H#1%/18(,.=>SH@H(SG! $>#19%()$.$*$.96(1 %o/ $># T(.$#-1"$+$H)1 T jijM +(-!
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$># "T+()>! 9%()$.5%$.%(1 %/! 9+-.0! TIcAG! E.$>! (%$.%()! %/ 7%7*+&! )%IHE&H.=($?G!
(HTH( -H(HGI =5+ &+ (S &HH-Y @ +(-18.2>$) G!-.J.). %1%/ TUEH&G 7%T7* +& &H#T7 &H)H($+$.%(G!
+(-1,.@.9)!$%! THEHECIK> )+, 'V (IHE&=H-1.($%! 7&H).-H($.+,1%()$.$*$.%(+, ) I$#@

BIH(1>+J.(SI$>%)HI 7%, .$.+ 1 -#+) 1+ (-1 -#+) 1)) $+&S.(=17%.($GI$>#1 7%, .$.+,1>.)$%& A%/ P+$
S@#&.+! 'Y ($S&H).(\*-#) | TH&. %) %/! - $+$%&)>.7)G! +(+&2@Edillos™! +(-! )$&Y%(=!

T&H) . H($.+,1. =*&H)GIE> ' SIEHEH [+, $+$H#-IAI>+].(SIS>HI TEH).-H#($1+) 1 +1@+. (/. =*&H %o\ $>H#!
=0 JH&(@H#($E?!$>#1@ .- 6 aib)G! @%)$! P+$.(1 5@HE. ' +(!'%*($&.H#)! &HS*&(#-! $%6%41$.'+,!
)2)$H@!.(IE>.SIS>HAV0b* -1 &, 21'>U606)#IS>H.81=% JH&(@H($) CI5/SHEIS>H)HIHX THEAHPH) G!
($8Yo-*#-1 Y$&Yo(=HE! &* #)) $%! A+ +(H# $>H! H=.),+$.J#! +(-] #X#H*$.IH#) TUHEHE)G! E.$>! $>#
)S&H(=S>H(.(Z1%/IS>HIEXH*S. IH TUEHRISU=HS>HEIE . $>1$>H#!'&#+$. % (1Y@ IHSRI®) % &!
$19+)$&%G! chbjFt&=+&#, 6 e"CIK>.)| @#+($! (HE! 9%()$.$*$.%()! %&! + @#(- @#($)! $%! $>#!
%,-! Yo(#)C! <H)7.$H#! +,, $>H#! - [IH&H(S! .(/,*H(H)G! 7%,.$.'+,! T&IAH@)G! +(-! '>+(=H)! $%! $>#!
'%6()$.$*$.%()GI$>H)H'00* ($&.H#) H(-#-FTIE.$>).@. b, $.'+ N $&*'$*&H#) 115! #+&1-.].).%(1%/!

S>H! $>&HH THEHE)! %! $>H# )S+$H#! | H#=.),+$.IHG! #XH*S.IHGC! +(-| B*-'+ A +(-] +] T&H).-#($.+!
'%()$.$*$.%(+,1)?)$#@C

L.1! Presidential Constitutional System

D(H+17&#).-#($.+,1%()$.$*$.% (I ) $H@S>#&H.) +1I'> #/HX#*$.HE .$>1'%()$.$*$.%(+, 1 7TUEH)!

$>+$L (', -#'%0($8%0,1 % IH& +-@ . () $&+S$. I +=H#( H)GI$>+S! )L (HTH(-# (S @!$>H#! #=.),+$.I#!
TUEHEI|H.$>HE Yo(=8H)) %8I T+&, + @H(SN+(-1.)1-. &H'S, 21 #' SH-IARISSHI THU T H ASEEHEHR

‘aamG! 7CgbF! P.(0G! “aab\C! K>#! 7&#).-#($Y&!'F,! TUEH&)G! .(',*-.(=! $>#! +*$>%8&.$?! $%!
+77%.($! +(-! EH@Y6JH! @. () SHE)G! +(-1 > >H+-16/| &H=* +$% &2 +=H(' #)! $>+SI0HTEEHA!
HX#*$.J# A&+(>! [N+.(E+&.(=! h! ">*=+&$G! aaj 6!-.$.%(+,,2G! $>#! 7&#).-#($! >+)! +@7 #!
'%()$.$*$.%(+,| TUEHE)!+(-1.) % (#1%/1$>H @HS%&)!. (1$>#!-&+/$.(=1%/! #=.),+$.IH#! T&% T%) +,)!
+H(-Gl+)I$>HISH+-106/IS>HIHXH S, JHG 1% (1$>HIH(+ S@H($1%/1&H=*+$.%() 1 %&!)# %6 (-+&?! #=.),+$.%(!
]9+)+,Glcb’bCIK>#1'9%6()$.$*$.%(+,! ) ?)$H@! -#$H& @ . (#)! >%E! +(-! A? E>% @! ,#=.),+$.%()! +(-!
&H=*+$5.%() 1+ &&H/SHA+(- I ESHEHIS>#! #=.),+$.%(1$>+$L.) I#(#4T

1.2!Administrative Organization

S5(%$>H&! [+'$9%6&! $%6! '%6().-#&! ) $>#! T61:$1.).%(1 %/! $>#! )$+SHCb@H! %o/! $>#! '%o*($&.4)!
+(+,20#-G%&! . )$+(HI$>H <% @. (' +(IMET*A, . GI% T $H#-1$%! -#I#,%71+)1*(.$+&21)$+$#)GIE>.'>!
@#+()) $>+$1 $> 11 TUEHS! %o/l $>#1 ) $+$#! ) Vo (H(S&+SH-1 (1 + H($&+,! =% IH&(@H#($!]:&+$)G! cb G
7CMbdACING>H&)GI)*>1+)INHKa!+ (-1 S&HO. 1>+ JH #-#8+ ) S+ $#) CIS I H-#E+ 1) $+$H. ) I$>#1*(.%(!
*(HEIHIH(S&+, =% JHE(@H(1%/) 8P IHE (. (=) $+$H)1%6&178%J.(#)]:&+$)Glch ™ GI7CeiirCIK>#)#

|

A caudillo is a Latin American military authoritarian leader or dictator.
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'%0)$.$*$.%(+,! +(-! +-@.(.)$&+$.J#! -.J.).%()! 'Y6(H#&(! >UE! A%S$>! $>#! #=.),+$.I#! +(-! $>#!
HXH*S. JHITYEDRO THE+SHG I+ (-S> HIGH+S106/1$>H! #=), +$.9%6() V6 (HIS>H? 1+ &#IH(+'$#-CIP. HHE.)#G!
% (H&()\$>HITYEHE)GH*$%(Y@ 21+ (-1, (HTH(-H(HIVIS>HI+=H( #)1$>+$IH(+'$1&H=* +$.%()C!
K># 7%,.$.46+-@.(.)$&+$.JH! -HH($&+,.0+$.%(! >+)! %"7 #-1 +1 78&%@. (#($! 7%).$.%(! .(! $>#!
+=#(-+)1%/IP+$.(15@#8&. +('%* ($& #) CIK>.) I-# #($&+,.0+$.%(1>+) (% $1%(, 2| A#H#(1=#Yo=&+T> '+ ]
+(-17%,.$.'+, G A*$! +,)%! +-@. () $&+$.JHG! PABIH! '%*($8.#)!. @7 H@H(S.(=! +@. () $&+$.I#!
H%(H($&+$.%(! E.$>! +*$%(%@%*)! T*A,.' +=#(' #)! ]$>#! '+)#! %/! 9%,%@A.+G! S&40.,! +
N#X.'% C!

Q%&@+,,2G! +! WEHE! #IH,1%/1 #($&+,.0+$.%(1 E.$>.(1 +! =% IH&(@H#($! +,,%E)! /%&! $>#!"&#+$.%(1 %
FH( ) (HTH((S Y @I S>HIHXH*S. I A&+(S]V., +&-.GICbbcAGIS>+$G! . (178.. (. 7, #GI#(+'$!
&H=* +$.% () (YSL.(/, H(H#-IA21 7%, ..+, T+&$.#)GIS>H#1 78H). - HBRODS>HE)$+$#1 7 &H) JHEH)C
P+$.(I5@#&. +(1&H=* +$.%() 1+ &H+ ) Yol #(+ $H-IAVISSHIEXH*S I T Y EH& G 1% &I AP+ $>06&.$.H#) 1+ (-!
(L), (HE] $%) $>#! #XH*S. I THEHE! |:+&-%E! PY%EH(0%G! cb irC! K>#)#! +&#! (%&@+,,?!
&H=* +$%8&?! +=#(' #)! $>+$! &H)T%(-! -.&#'$,?! $%! $>#! T&H#).-#(SC! D(! @%)$! +)#)! +! $&*#!
(S8, 0+$.9%6(1 H((Y%$! A (S H-G).(H +=H#( ) %/ $># T*A, ' +-@.()$&+$.%(! +&H!

- &H'S,21%8) (- &#'S, 1) ABHISUIS>HI %6 IHE). =>$1%/1+1@. () SR 2GIE>. 'S (IS*&(1-#TH(-)!-. 8#'$,?!
Uo(I$>#1:&H).H($!]:+I{(Clch INCD(I$> )NHOHG!+(1.(0$.$%$.%(+, ">+ &+ SHE IS>+ SIH @ H&=H-!

(1 @+(?! &H=*+$%&?! +=H(#)! (I $># &H#=%( E+)! $># ).=(L+($ "Yo(H($S&+$.%(1 %/
BH)TY0().A.,.$.H)1- &H'S, WS> #1 +=H(2 1 >#+-GE>."> 18#)7%(-)|$%!$>H# 78H) - H($.+,| @H#($+,.$7?!
IW%&-+(+Gcl

2. EVOLUTION OF REGULATORY CREATION AND POLICY ASSESSMENT IN LATIN
AMERICAN COUNTRIES

SHI%&H#$>%)#1+=#(".#) | E#&H Y& @#-!+(-| AH=+(1$% | A#! 7+ &SB! %/ $>HE@ HHPAE! 7 &% '#)) 1%/
$>#1=%IH&(QH#(SC!P+$. (! BDH(!'%0* (P& .#)!-.-1 (%! >+I#! +1 IH&? 1 +'$. I#! &#=*,+$%&?! ,.[#CIK>.)!
"#S.0(1#XT,+.()| >UE! $>#)#!'%* ($&.#)!| A#t=+(1 $%! .(&#+)#! $>#.&! &#=*,+$%&?! 7&%-*'$.% (! +(-!
$>#.81 &%0=&#))! SYEHE #.&! *&&H($! ) $+S#! ESHEUP! %0/! S>H@+I#! +] AHSSHE! &#=*,+$.%(!
+=#(-+C

2.1 From the Owner State to the Regulatory State

D(!1 $>#! T#&.%-1'%@7&.)#-1 AHSE##(1 "agg! +(-! "aibG! @%)$! P+$.(! 5@#&.'+(1'%*($&.#)! '>%)#!
D@7%&S$!"*A)$.$*$.%(ID(-*)$&.+,.0+$. % (D) BA#.&17&. (. 7+, | @#$>%-1$%!+'> #IHH % (% @. !

|
" This topic is extended in Chapter 4 of this thesis.

"CISI is an economic model based on the production of goods domestically to compete with imports or compensate for
the lack thereof.
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=&UES>! +(-1 )%".8'%(%@."! @%-#&(.0+$.%0&+(1%G! cbbiC! K>#! E#+&.(=! %*$! %/! $>.)!
@%-#, ) HSI*TIS>H A+) 1 1% & [*$*&#1 ) BE&*'$* &+, | &t/ FHREDW! Vo ($. (H(S! $>+$! +, YoEH#-1 /%&! +!
>+(=#1.(1.$)1#'%(%@."17+$>C!

KSHEX ) SH(H#1%/1-. $+$%&)>. 7)| A% &HI$>+$! T#&. Y| @#+($%&IP+$. (15 @H#&.'+(1'%* ($&.#)1$>+$!
$>#I@#+()1%/178%-*'$.%(1%/1=%%-) 1+ (-1 )#&J. H) | EH&H!. (1$>#1>+(-) 1%/ +HEI+'$%&) 'Y ($8%, #-1
%&!+778%I#-1A?I$>H#!- '$+$%&CIK>HEH EH&H) $&Y0(=! A+&&.HE&)!. (17, + HHIHBAE(HE)>. 7!
%/17&%-*'$.%(! @#+()F1%&G!. (1$># A#)$1%/1+)H) G &H#=* +$.% ()| E#&H!'Vo(JH( #($, 2 1#(+ SH-1E>#(!
+I(HEWH(S&HT EH(H*&))>YEH-1).=() 1%/ % (% @.'+,, 21 Yo IH& T Yo EHE.. (B#Y 79, P $*&(CI5$!
$>#)+@#!$. @H#G! A#SEH#(! aic! +(-!"aab! @%&#! $>+(1"e!'%*($&.#) WaltB=> % (1 $&+().$.% (#-!

18%@! -.'$+$%8&)>.7)! $%! -H@YBMG! +$! $>#! )+ @#! $. @HG! $>#7! $&+().$.%(#-! $%! +! @+&HH#S!
#'%(%@75|B+&G!cbba@®

SISHEISSHIH(-1%/1$>+BITH#& Yo-GIS>HI'Vo* (& H#)106/1$>HI8H=Y0 (1) S+ &SH-1+)#& #) 1%/ $&*'$*&+, I&H/% & €
$>+$I8H) T%(-HSYIS>H. &I=H(HE&+, OH- (% @. & SHCES| HIH#, 196/1.(-#ASH-(#)) 7&% @ T$#-!

S>H)H 'Y+ ($&.H) 1 S *(-#&S+HH $&+()/%E&@+$.96()! . (1$>#! /*('$.%(.(=1%/| $>#.& @+&H#$) G +) EH, !
) #%(%@." &H#I%E@)! &H=+&.(=! &H=*+$%&?! T&%-*$.%6(C! K>#! (#XS$! $E%! )$+=H)! E#&H!
HEH=* +$.Yo+(- 78.J+$.0+$.96(C! 1.$>1 $>#)#! '>+(=H)! $># 7&9%J.). % (1 %/ T*A, . #8I. ) E+)!
$&+()HEEH-1 S $>H T8 J+SHH SU&! $>8Y6*=>1'%('H#)).%()G! THE@.$) Y& #XSH&(+,1'Vb($&+'S)G! +(
8H=*+$%&?1 +=H#(H#)! EH&H '&H+$H-! $%! T&YJI.-# $>#! (HE! %JIHE).=>$! /*($.%(! %/l $>#
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Figure 6. Evolution from owner to regulatory state

|
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Source: Author’s own depiction.

|
7 It was both unsustainable over time and produced high economic and social costs (See Franko, 2007).
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2.2. The Road to the Better Regulation agenda in Latin America

K>#&+(H.(2%(1$>#!. (- +$%8&) 1%/ % (% @ . | TH&I%E&@+(#1%/1P+$.(15@#E&. +(I'Vo* ($& 1) | E#&H
+3$&. A*SH-1 $%! &#H=* +$%&?! Y A)S+' #)! $>+3! TH&).)S#-1 +(-! $>+3! E#&H! $%! A#! +--&#))#-1 A?1 #+'>]
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Figure 7. Timeline of the introduction of the first Better Regulation legal instrument by Latin American countries.
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Source: Author’s own depiction.

O*&E&H($,2G (%! +,,|P+$.(I5@HE. +(1'V*($&H) 1>+ ($E&Yo-F#-17%, .21 4) ) @H($) $&+ $*&#)!
(S%I$>#.8! H=+1)2)SH@GIE>. US> HE) +&HI+>HD A GHINTL>.)!.) (%S $Y6! AHI'06 (). -HEH-!
+)1+178%A H@ /% &I BH+E S A*Sb($>H'V0($8+& PHEH+-T8Y6J.-#)). (1%&@+$.%(1%(1>%E!
S>H@UIH@H($.) T8&Y@. (H($). (IS>HI&HE.%(C

" See Chapter 1. Section 4: Rationale of Latin American countries, of this Thesis for the discussion
on this topic.
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Figure 8. Number of Latin American countries that have policy assessment agendas

Yes
B No

Source: Author’s own depiction!
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7%,.?) (! N#X.'%! E+)! .($&%-*#-] $>&%*=>! +| @%-./.'+$.%(! %/! $>#! O#-#&+,! P+E! %/!
5-@.(.)$&+$.I#! :&Y0'H-*&Ht! +(-1 +)! +1 A=) A+(=G! A#+¥)# ! (##-#-] $%! At E.-#! +(-1 -#H#TG!

H)TH A+, 2V (1SS H-#&+,IT*A,. +-@. () $&+3.%(C!5(%SH#HY&! $>+$! +--#-1$%! $>#1">0%. '#! %0/
$SHIA SIAH(=IHTT&Yo+>IE+)I$>H. @ @. (H(!'>+(=H1%/1=% JH&(@H(SI$>+SIE+) 1+ 778%+> . (=G 1+(-!
$>#! [#+&) $>+$! E>+$! >+-| A## (! +"%@7,.)>#-! $%! $>+$! 7%.($! @.=>$! A#! ,%)$! E.$>! +! (#E!
+-@. () $&+$.%(LNSSHEHIE+)| (%! #=+,1%A,.=+$.% (1 $U1$]9+&A+, %!:|&#0GICH BN

N#X.'%! E+)1$>#1/.&)$!'%*($&?!.(IP+$.(I5@#&.'+!$%! - &#'$! . $)! &#=*,+$%E& 21 =% I#H& (+('#! +=#(-+!
$%0!+ AHSSHE! &H=*+$.%(17%,.'2CI D$! +- % 7$#-1 $># &H % @ @H(-+$.%()! 7*$! /% &E+&-1 A1 $>#1\80<!
[ aaeN.(1.$)! M#%@ @#(-+$.%(1 %/ $>#1 9%*('.,1 % (! D@7&SS>H# q*+,.$?! %/ VI JHE(@H($!
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SHH,)SCI".(‘#L.SE+H) (%S @+(-+$%&?GIS>#. @ 7+'$1%/1$>.))*==#)$.%('E+)!@.(. @* @+ (-1>+-!
@ .$#-! #I1#'$.IH(#))! ]9+&A+,,%! :|&HOG! chTBMNK>#! ">+, #(=#! E+)! $>*)! $%! #)$+A,.)>! +!
=H(#&+,.08 @+(-+$%&?! . @T7+'$! +))#)) @H#($! )?)PH@! /%&! &#=*,+$.%()C! K>.)! E%*,-! @#+(! +!
)P&*' S &+ 1" >+(HI+ (-1 HI>+(=H! (1$>#1].).%(1+(-1" $*&H1%/1$>#1+-@. () $&+$. % (G A# +*)#1.$!
(3%, J#-1 $&+() 7+&H(?! %o (! $>#! 7&%-*'$.% (! %/! &#=* ,+PBL{H#&/%&@.(=! 7*A,."'%()*,$+3$.%(!

& (ZI$>H-&H$. (=1 +(- (1% & H@H($1%/1&H#=* +$.% ()G 1#I+,*+$.(=G I+ (-I AL (=11 +,*+$#-C!

K>#!+@#(-@#($! $%! $># O#t-#8&+,|P+E!%/15-@.(.)$&+$.J#! :&% ' #-*&#1 %/ cbbbG! (%6$!%(,?! @+-#!
SH=* +$%&?!. @ T+'$!+))H#)) @H(S! @+(-+$%8&?! /%&! (HE! HEB(&H=*+$.%(G! A*$! +,)%! ' &#+$H-!
$># O#-#8&+,'9%@@.)).%(! /%&! SHSSH&! M#=* +$.%(1]9\OSNSM~C! D(! cb bG! 9\OSN8M!'&#+$#-!
(HE!7&Y%0'H)) 1) /%& #I+ *+$.(RH/B&H=* +$.% () GIA+)#-1%(1$>#! #I#,1%/!. @ 7+ SRPHSH($. +,
&#=*+$.%()!@.=>$!>+IHCIK%=#S>H&E.$>!$> ) | SHECME &#+-1$&+.(.(=!1$>+$!7&% @ Yo $#-1+!
'>+(=H#% (1 +$$.$*-HISUE+&- )| $>H+=t( PG 1+(-1$>+ S S&H (= S>H(H-1$SHISH > (' +, '+ T+".$.#) 1 %/!
$)I7TH&)%((#,CI5SI$>+$!$. @HGINHX. %! TH&I Y& @#-1+)#' Yo(-1&#I HEI%/1$>#.8&!1)$%'HI%/1 &#=* +$.%(
AL (1$>.)!'+)# $%0! &ift-*' 1] [#-#&+Bt=* +$%&?! A*&-#() A?1%). (=1 $>#1 "$+(-+&- 9%)$! NV%b-#,!

"ONA #C15,,19%6/1 $>#)#! (%I +$.9%()! +(-!1.&)$)$H#T)! 7%).$.%(#-! N#X.'%! +)1 +1 7. % (##&! .( P+$.(!
S@H#E. + +(-1 )+ )HE@%-#, (1 $>#]. @7 H@H#($+$.%(1 +(-1*)#1 %/ MD5! E%R:;#!]\89<G!

chenC

|
!
* Ministry of Commerce and Industry, Ministry of Foreign Affairs, Ministry of Health, Ministry of Labor and Security,

Ministry of Tourism, Ministry of Environment and Ministry of Education and Agriculture.
# See an in-depth explanation of the SCM in Chapter 2.4.4 of this Thesis.
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0>, #1>+)1$>#1%,-#)$!>.)$%6& 21 %/ &H=* +$%&1 +=H(' #)| +(-|E+)I $>#1%(, 21 %*($&2!.(1$># P+$.(!
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E#A).$#!kn the context of Colombia’s accession to the OECD, the government has prioritized

the characteristics for current regulations and create clear policies for the improvement of
regulations|']|<Q:G!ch’ar"C!K>.)!I>.($) +SI$>#1. (/,*#(#1%/1$>#1%&=+(.0+$.% (1% (1$>#!-#'.).%(1%!/!
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52/,8#,()8 #
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A)%8>2. #

8*+-9%0&!)$+&S#-1.(Ich dIE.$>!+!"%0%&-. (+$#-1+77&%0+">1$%! A#SSH#E | &#=* ,+$. UbHI T 68 $#!
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@7+$!+(+,2).)Q!

El Salvador

D(! <#'#@A#&! cb’eG! 8,! "+,J+-%&! '&#+$#-! A?! T&#).-#($.+,! -H'EHH \&=+(.) @! /%&! SHI$HE&!
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=% -#,.(#) /%&! $>#! AHSSHE! &H#=* +$.%(1+=#(-+CIK>.) | E+)!/%, YE#-1 A1+ J#& 2! + BASHARY)!
M#=*+$.%P+E!.(Icb’alE>.">Gl+@%(=!%$>#&!$>.(=)G1#)$+A,. ) >#- | @ +(- +&anapé!. @ 7+'$!

) @H(S! /%&! +,,! (HE! &#=*+$.9%()! %0&! +@#(-#-! &#=* +$.%()! #(+'$tt-1 A?! +=#(".#)! %/! $>#!
HXH*$. I TEH&(-| @+(-+$%&%x postlitd+ *+$.%(1/%&! &#=* +$.%() ! $>+$! +&#1%, - HRIFH+(
2H+&IK>.) +EL)IIH&?)). @ ., +&!$%!$>+$IH(+ $H-1A?IN#X . VoSHESS#) $1$%! $>#1'V6,, +A%&+$.%(!
E.$>.(1$>#1&#=.%(".(1$>.)!+&#+C

=<-+,(+8 #

5&=#($.(+!-.-1(%$!>+I#!. ) $&* @#($)! /%R0, ?1+))#)) @#(F*($., | &#'#($, ?TO&Y @ ! $ &= Y !
$1.)1%(#! %b># @%) &K H#($!'%*($&#H)! $%! B%. (1 $>.)! S&HOR) SCIER($! $>&%*=>1+1 78&%'#))!
).@.,+&IS%ISSHINEX . +(1=*.,, %$.(#1%/1+))#)).(=17+&$!%/1.$)) $%'H1%/1&#=* +$.%() 1+(-#,.@.(+$.(=!
$>%)#1$>+$IE#&H1%A) %, #$#HCID(1+-- $HI65 ) I5&=#(S$.(+>+))$+&SHAS&Y%0-*.(= lex ante

+))#) @H(S! 1%8B>#! -#I#, %7 @#($! WH %(-+&?! &#=* +$.%()F! +(+-%7%$.(=! @#+)*&#)! /%&!

&#t-* (=1&H#=* +$%&?IA*&-#(C

K>#I\89<!]chan!l 7*A,.)>#- 1+!'00*($&?1)$*-2D0I5&=#($.(+ E>#HEH! . $I18&# % @ @#(-#-1$>$SH!
'Yo*($&A-HIH, % 7) +I&H=* +$%&?IT%, . 21$>+$!. (', *-#)I$>HI¥)H106/I&H=* HHEPS. VoG %Y [Vo& !
$>t#ex antel +))#)) @#($! %/! &#=*+$.%()F! +)! E#,, 126 @%$.(=! 7*A,."'%()* $+%$.%(! /%&! $>#!
-HI#,%7 @#($! %/ &#=*+$.%()C! 5)! + &#)*,$! %/! $> ) @R H=*,+$%&)! FR=#($(+ | >+I#
&H=* +$.%(P(-#&! T*A,."1'%()* $+3.9%(1 $>+$! J#EH! $%! #)$+A,.)>! $>#! 78%'#-*&#)AHEH
+))H) @H#(S!+(-17*A,. 1'% ()*,$+$.%(C!

P22(+()8+#-%& (# #
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K>#1<%@.(.'+(! MET*A,. T E#(S! $>&%0*=>1)*A)$+($.+,!'>+(=#)! . (1 $>#.&! #'$%0&+,! &#=*,+$.%()!
18%@! aait($.,! &#'#($,?C! QHIH&S>#,#))G! 7%, .'?1 +))#)) @#($! )1 (%$! +(1 .($&.()." 7+&$! %o/l $>#!
7%, . 21-#J#, %7 @#($! 78&%'#))1%/1$>#!'%*($&?C!D(Ich iG! $>#1<%@. '+ (I MABAAS$H- 1 SE %!
T&H).-#($.+,! -# &) Yo&-#&.(=! $>#! +))#)) @H (! Yo/l #X.)$.(=! &#t=*+$.%()! $%! -#$#&@ . (#! $>#.&!
H%(%@.".@7+$G!+)1+1/.&)$)SHT71%/1+1 +&=H#&!+=#(-+1/% &I AHSSH#& =1+ I O ($!%/!
$>#1/.&)B! A+$>1%/! &#=*+$5.%()! E+)! -%(#! E.$>! $>#14)).)$+("#! %/! $>#! N#X.'+(1 =% IH#& (@ #($G!
E>.">17%.(3)!$%!+(%$>#&!.()$+(#1%/1&H#=%(+," %% T#8&+$.%(1.(1$>#!) 1 AB#'$C!

K>H#/1%8&#=%.(=!7&%J.-#)1+(1 % IH&I HE 1%/ >UE! P+$.(15@H#E&.'+(1'%* ($&.#) 1% &IS>H#! +)$!-#'+-#)]
>+ I A#H(1),%E,2G! +(-| &#HH#($,?! @Y6&H $t+-.,2G #(SHE. (=) $>#! AHSHE! &#H=* +$.%(! $S&H(-G! +§!
- JIH&H(S! )THH-) T P.HHE.)HG! .$! )>%E)! $>+$! '00*($&#)! >+I#! "%, +AV&+SH-1 +(-! )>+&#-!
H(YE #-=H#G!) T# .+, 2IN#X 'Y IE.$>IS>HIEH) $106/1S>H#I&H= Yo(F1+(-1$>+$1. ($H&(+$.%(+, 19%6&=+(.0+$.%(!
H#D $>#1\89<! >+J#! A##(! +$! $>#! [%EHI&Y (! Y%/! $>#! 7&%@%$.%(! %/! $>#! +-%7$.%(! +(-!
@7 H@H($+$.%(1%/1$>1)#1+8&+(ZH@H(S)!.(VHIH&+,1%/I$>H#)#IP+$. (15 @H#&.+(I'VH*($&.#)C

3. POLICY ASSESSMENT STRUCTURES: SIMILARITIES & DIFFERENCES

BISH&* (#8)$+(-.(Z1$>#'Y()$.$*5. %0 (+, 1+ (-] #=+, #(J.&% (@ #($!%/IP+$. (15 @#&.'+(I'%*($&.#) G!
) E#,,| +)! SWE! $>#2! +&&.J#A+-%7$.(=! 7%,."?2! +))#)) @#($! .($%! $>#.&! -#'.).B@+H.(=!
78%'#)GI$>)1"#'$.%(1 7 &Y + 'Y @ 7+8+$. J# '%0*($1 %/ 1 $>#! - [[H&H(S) S&*'$*&#)!">%)#(IA?!
S>HHI Yo ($&.H#) CIKSHI-+$+!'00($+. (H-1+(-1+(+,204-1. (1$> ) I"#'$.%(1.) 1$>#1&#) *, $1%0/1+1$>% & Yo*=>
EHWHH&'>! +(-1 +(+,2).)! %/ $>#! #=+,! .()S&*@#(S(+'$#-! A?! P+$.(! 5QHE.'+(1 '%*($&.#)!
EH=+&-.(=17%,2!+))#)) @#($!-%0(#!) %, #, 21 A?I$>#+*$>% & C

O.&)SHEHY (1 +(+,?) ) %IS>H#!- [[#8H#H($!=%+,)1$>+$IP+3$. (I5@#&. +('%* ($&.#) 1>+ I# | &# I+  #-!

1%&! +-%7$.(=! $>#.&! 7%,.'?! +))#)) @#($! )$&*'$*&#)G! +(-! ESHI>H&! $>#&H! +&#! 'Y @ @ % (! =%+,)!
+'89%0))!'%*($&.#)C KS#HESHEH! )F1-.) %)) % (1 %S>#!"% @ 7% (#($)! %/ $>#17%,.'?1+))#)) @#($!
VS&*'$H&H)! +-%TSH-A?! $>#! P+$.(! 5@HE&.'+(! '%*($&.#)! +)! E#,,! +) $>#.&! ).@.,+&.$.#)! +(-!

- [I#&H(#)CIK>H)#! "% @T7%). (=1 #,#QH#($)! +&H# $>#1 % (#)! 78#J.%*), 2! +(+, 2093 (T $#&! 90/!
$>)IK>#).)'%(H&(.(Z1$>#1)' % TH#I+(-! $.@6/1$>#1+))#)) @H#($CIS>#1$%%, ) 1*)#-1/%& 1#I+,*+$.(=!
&#=*+$.9%()G!+(-1$>#1=%IH&(+(‘#1%/1$>#"%%&-. (+$.% (1+(- 1% IH#&) . =>$1%0/1$>#1+=#(".#)!.(I%,I#-C!
K>.)178%J.-#)1+(1%J#&J HE!%/1$>#]).@.,+&.5.#) 1+ (-!- [[#&H(#)1+'&%))'%* ($&.#) G!'% () .-#&. (=!
$>#.&17+8&$."*,+ &1 =% '>%)H(NS&* SH&HF!+(-1 . $U) 1. ($H(-#-15%! + () EH&I $>#!/.&) B! &#)#+&'>!

# The information collected and analyzed has as a cut-off date June Ist, 2019. Therefore, new regulations enacted or
amended after that date are not included.
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L*#)$.96()#$/%&1$>.)19>+7SHELIS 1+ &HISSHI 7%, " 214+) ) @H($1=00+,)1+(-) $E&*$*&H) VHSIA?!
P+$.(I5@#&."+(I'%*($&.#) % &IS>H#.&I SHESHEIMH=F +$.%6 (1 H=H(-+f

SHF)HIS> L) +1&H,+$.I#, 2N (HE>H#(Y @H(%(1$%!S>HI&H=.%(CI$>H#I'V0($&.A*$. % (1%/1$>.)"#'$.%(!
$>00%=>1 7+8&$,?! -#)'&.7$.IHG! &H@+.()! & #I+(SCI DS! ) *)#/*,1 (%! %(,?! /%8&! $>H#! T*&T%)H#! Y%/! $>#
+(+,2).)! THE/% & @#-| AYB&IH) ! +,) %01 +) 1+ I A+)H! [%&) [*$* &t &ty H+&'>CID (1#H+'> 1) *A'$.%(G) % @#!

'Yo* (AN +EHI Y- 14) X+ @7 11+ (- SHIHEH(HGIHXT +.((SIS>H. (H($.IH) 1 +(-1'%)$) 1 $>+$I $>#

Sb. IS+, ) GlH) 1+ (+,20#-1.(9>+TSHEIE!+(-1+,) %61 7896 Y1 =H#(#&+,1% JH&I HE Yo/ I $>HI S&H(-!
(I$>HI&H=%(1.(1$>#]) TH# 1.1$%7 . |A#. (=!+(+,20#-C!

3.1 POLICY EVALUATION GOALS OF LATIN AMERICAN COUNTRIES: WHICH ARE
THE MOST COMMON GOALS?

K> )1"#'S.%(!, %%6H. ($%!$>#1=00+,)1$>+$) % @#IP+$. (15 @HE&. '+(I'%* ($&.#) 1>+ IH 7*$1 /% &E+&-1/%&!
+-9%67$.(ZIS>HISHSSHEIME=> +$.% (+=H#(-+G.(1%&-#&I$% - #$H& @ . (HE>HS>H&IS>HE&HI+&H]). @ ., +&.$.
(1$>#1=0%0+,)1+-%7$B0&! +1=00+,1$>+$!) $+(-)1%*$! @ Y0 &#! $>+(1$># % S>H#&) CIK> ) ) -G @t A+)#-!
E>+$! ) #)$+A,)>#-1.(1$>#] +E)! %&! -#'&##)! A?! E>.'>! #+'>1 0o ($&2! +-%7$#-| $>#.&! 7%,.'?!
#I+,5+$.9%(L)S&* @H#($)+(-1%(IE> 'S I$>H? 1>+ JH)HSIS>#. &I+ &EF B! 21+))H)) @ #(F+=H#(-+C!

K>#+.@1)! $%!-#$#&@ . (#!].&)SIE>. "SI+ &I $>HI =00+ ) T*&) - 1A+ >1'00% ($&2C1+) I$>H#?1-#' +&H!
$>H@F!+(-)#'%(-GI$%!-#$H& @ . (H ESHSSH&IS>HEH+&H'% @ @ % (1=%+,)1+'8%))1$>#)#1'%*($&.#)C!

Table 8. Policy assessment Goals of Latin American countries

Country Goals Legal Instrument
Argentina e  Administrative simplification Decree 891
e Transparency
e Regulatory coordination
e Increased social welfare

Brazil e Improve the quality of regulation and regulatory governance Decree no. 6062

e  Promote transparent and efficient institutions

e Achieve coordination across regulatory agencies, promote
standardized regulatory practices.

Chile e  Limit the burdens that regulations impose on small businesses Law 20416
e Efficient
e  Simplify regulatory framework Presidential
Instructive 3/2019
Colombia e  Reduction of administrative burdens National
e Improve regulatory quality Development Plan
2018-2022
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Costa Rica

Promote transparency on the drafting and implementation of
regulations and administrative procedures.
Reduce administrative burden

Law 8990, 2011

Dominican
Republic

Improve government efficiency and regulatory quality

Foster economic growth and social development

Promote competition

Coordination and accountability within government agencies

Decree 258-18

Decree 229-18

Ecuador

Promote regulatory improvement and reform in the Ecuadorian
public administration

Create institutions that use its normative power to maximize social
welfare

Executive  Decree
372

El Salvador

Increase transparency and accountability in the process of creating
regulations

Increase regulatory predictability, democratize the decision-making
process

Facilitate interinstitutional coordination

Maximize social welfare by having more efficient and effective
regulations

Reduce regulatory burden for businesses, to improve trade and
commerce

Better Regulation
Law 2019

Mexico

Maximize social welfare

Provide legal certainty

Simplify the enactment of regulations

Transparency

Accountability

Efficient and effective regulations

Reduce barriers to international trade and competition
Improve business climate

General Law of
Better Regulation
2020

Peru

Reduction of administrative burdens and administrative
simplification

Law 30506, 2016

Supreme Decree N¢
061-2019-PCM

Source: Author’s own depiction

O8I @+A Hl |.$1)17%)). A HIS%I=+$>H&ISZOBIS>11'V0().-H&H-Yo*($&.H)I>+IH1+) I=0#, $>H&

S>HI&H-*'S.9%(1%/1+-@. () $E&+S$. IHI 7T &% #-F@BEA () 7+8H (' ?1%&!+"%*($+A., . $?CIK>H#I$>.&- 1@ %) !

%@ @%(1=%+,!.) | SH+S@H(S %0/ 1] #($ &H=*+$.9%()G! +(-!$%! . @ T &Y IH &H#=* +$%&?!L*+,.$7!
$>8U*=>I$>H#1*)#1 %0/| AHSSHE! &tt=* +$.% (1. () $&* @#($) CIK>#1=00+ )1 7*&)*#-G1$>%*=>1 J+&.%*) G! +&
'Yo($+.(#-1E.$>.(1+!,.@ . $#-| (* @ AH&! %/ @ Yo&H =H(#&+,1=Yo+ )1+ (-IS>HEH % &H +&H#IIH&?!). @ ., +&$%!
$>00)#1)*) -1 (1I$>HI7&H. %*) ">+ T$H&) CIK>H&H I+ &H VO (HE =%+, ) G1%6(, ?1- [/ #&H($+T78&%+>H#)!

+(-1- JH&H($1%&-#&)!.(17&.%&.$?CID(17&.('. 7, #G!$>.)|@#+() 1$>+$I1$>#1. ) $&* @#($) +(-) $&*'$*&H#)!
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+-00TSH-13%!+'> #IHI$>%)#! =%+,) |+ &HIHXTH $#-1$% ! A#)). @ ., +&! $%! $>V)HEUIYS#ASHE!
cal

K>#/%,, %E. (=) *A)#'$.%()!, %% H!. ($%!$>#1# #@H(S)! >Y)#(IARIS>HIP+$. (5 @HE. +(1'%*($&.#)!
[%&I$>#.&I&H=* +$Y%&?1HI+,*+$.%(1)$&*' $*&HCINVBEHYBOHETIH) ) #- |E>HS>H&IS>H00)#(
)B&*'$*&H!%0($E&. A*SH)! SUE+&IJBH! =%+,)! $>+F! S>HWH($&.H)! >+I#! YHG! A+)#-! %(! $>#!
1&+@HEY&H!T&H#I. %), 21-.) %) )#-1 O+ T$H#&I6/1$>. ) IK>H#) (!

3.2 SCOPE FOR ASSESSMENT IN LATIN AMERICAN COUNTRIES: LIMITATIONS
AND DIFFERENCES

K>#1) %0 THI%/IS>HI&H=> +$%&?!7%, . I&HIH#&)I$Y0IS>HI=8Yo* T1%/|&H=>,+$. FQUHH+ DK SHHG |
K>#)%7# +(1.(\F-# 7& @+&?) #=.),+$.9%(G! J#'%(-+8&H=> +$.%(P6&! A%$>C! .$>.(! $>+$!

)% TH!.$L)1+)%!7%)). A #I$HIHY(,21+1) *A=&Y6*71%6/18&H=* +$.% () GIA+)H-1%() Yo @#1%/1$>#.&! H#?!
JH+$*8H)GF>1 ) $SH #06(%@."1 . @7+ $>#?1 >+I#1 %&) $># =RYSHYS0,-#8&)! $>+$! $>#!
&H=*+$.%(1 @.=>$! +/[#HL%)$! P+$.(1 S@HE. +(I'%*($&H)! >+IH . @.$H#-1$>H#1 ) U TH %o/ $>#.8/
7%,.'21 1)) @H($! @+.(,?! $%! Y Ub(-+&RU=* +$.%()"##1! O.=*&HB CL.$>.(1 $>.)1 ) % THG!

Yo+ ($&H) ' +(L AR - J.#-1 . SUBEW=896*7)1! N'Uo*($&.H)! $>+$! +))#)! +,,1 %6/ $>#.8! )#'%6(-+&7!
BH=* +$. Y01 +(-1. AU ($&.#)1$>+$1+))#))1%(, 1) Yo @ 1%/ 1$>H#. &) H Vo (SHE21+$.0p T

\(,;?! SE%! P+$.(! 5@#&."+(! '%*($&.#)G! N#X.'%! +(-! 8,! "+,J+-%&G! +)JAV&! &#L* . &#! $>#!
+))#)) @#(S! %o/™-,,! $>#.&1 )#'%(-+&?! &#=*+$)B( DAYS>! '%* ($&.#P>#! ) % 7#! .(,*-#)! +,,!
W%(-+&?1 &#=*,+$.% ()| $>+$! +&#I#(+'$#-1 A2 +=#(' #)1%/| $># #X#*$. I# A&+(">C!5--.$.%(+,,?G!
+'%0&-.(=! $%! +! +E! &#H#($,?! #(+'$#-G! 8,! "+,J+-%&! E., | #XS#(-! $>#! )'%T#! $%! &#=*+$.%()!
H(+H'SH- VA1 $>H#] #=),+ 8. JH A&+(>!+(-1$>#! B*-. +,| A&+E!|P#=.),+$.J#! <#'&##! cbcG! cb anC!!
K>#1)'%07#!1/%&!+))#)) @#($!">%)#(| A2\ S>#)#!'%0*($&.#)! )1+, =(#- E.$>1&#=*,+$%0&?1=%+,)!)*'>!
) A2 +H(-1 % ($HA.,.$2CI . (#  1&H#=* +3.9%()! -%! (%$! U7H&+SH [ @ G! A*$I A?!
(SH&H'S.(ZE.$H#+>1 %S>HEH) ) H)). (21 +,,| &#H=* +$.% ()| %/ $>#1) + @#! #I#,'%($&. N4 $>#!

#1.' #(21%/H+">] Yo(H+)L.$1#))), . HH#, 21$>+SISSHIH#'S) 1%/ 1+ )V HHE@H#]. #($&H=* +$.%E.,,!
ARH=+$.J#,?1+/[# S#-IA2H1&H#=* +$.%(I$>+SIE+) |(#I#H&!+) ) #) ) #-CIMH#=+&-.(ZI$>#1+"%* ($+A.,.$7?!
=0%0+,G!.$!.)!I>#,- 1 $>+$! +1 H(%E(! +))#)) @#($! %/ $>#! &#=* +$.% () #(+'$#-| A?! +(1 +=#("?! @ .=>$!
'S+ SHISSH (‘H($.IH)ISUE+&-)1 7T&%-+ . (=1 &#=* +$.% ()| $>+$! +&#I A+ H#-| A1 @ % &#! $>+(1B*) B! +(!
+&A . $&+&?!">%. H#1%/I$>H &H=* +$% &G +(-1$>+$!/%, BHBWAL N&H-17 & Yo H#-*&HBIH (| @ Yo &H#G!

S0 S>H! #IH'S)! %/l $>H#! &#=*,+3.%()! +&#! BEE&H+-! +(-] +/H'S! +! +&=#! +*- #('HG! $>#!
+"'00*($+A.,.$?Y/%8&* @! H&=HEG 1$>HI T&WA+A.,.$?21%/1+!' + JOHH#,?1$%!. ('&#+)#C!

|
#See Chapter 2.2 of this thesis.
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Figure 9. Do Latin American countries assess all, some or none of their secondary regulations and primary legislations?
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Source: Author’s own depiction

9% (JH&)H, B! $>#! &#)$! %/! P+$.(1 5@HE.+(1 '%*($&.#)! %(,?! +))H))! )% @#! %/! $>#.&! J#'Yo(-+&?!
&H=*+$.%(C! 1.$>.( )#%(-+&?) #=.),+$.%(1 %6&! &H=* +$.9%6()! +))#))#-GI $># )% TH#! )| ,.@.$#- $%!
$>00)#! $>+$! '($+.(1 +-@.(.)S&+$.IH! T&RIUH-*E&H)C! '&H+$H#! +-@.()$&+S.IH A*&-#()! %&! +//#'$!
A%).( #)H)CID(I$S>+$NHOHG!.(19%)S+IM. HISSH) Vo TH (‘ *4QHIB)H Vo(-+&P&H=* +$.%($>+$!
'CH+SH (HE! +-@.()S&+S.IH! T8I H-+EH)*-. (=] +4$>068.0+$.96()G! . H) #)! +(-] THE@ .$)¥)!
E#,,1+)I$>#+ @H#(- @H#($!%/1#X.)$.(Z1&H#=* +$.%() GIESH(I$>H !+ @H#(- @H#($!'%($+.() | 7 &8

$%! A#! /%, %E#-1 A?!".$.04(0)! |.(-.J.-5+)! %&! A%).(#))4&>.) #I+*+$.%(1 .)! @+(-+$%8&?! /%&!
&H=*+$.9%()! #(+'$H#-! A2 $>H! T*A,1 +-@.()B&+$.9%(C! .(\*-.(=! H($&+,! +-@.()$&+$.%(G!
HH(S&+, O-1+-@.(.)$&+$.%(CHH@*$% (% @ %) +=H#( H)GI@*(.".7+,.$.#)GI(BH+FI 7*A, .
H($.$.H)GIH(S.$.4) E.$>1(JHE)+, |+ 3% (% @?!+(-I T*A,. 1% @ 7+(18)+ @A #+!P#=.),+$.J+1-#!
HIMETIA,. +-#19%)$+ M.'+G! ch CNUBEHIH&G! ). (# $>#I#I+,*+$.%(1.)!,.@.$#-1$%! ) # Yo(-+&2!
&H=* +$.9%0()1$>+$I 8BHIHEIA*&-#() 1% &IT 8Y6 H-*&H) G SIS>HEH VoA X' *-#) 178 @+&?) #=.),+$.%(!
+(1USSHEIZH=* +$.96()1$>+$1-06] (YS! &tt+$H#] (HEIT&%'H-*&H) % &I$>#!". $.04#()1$%!'% @7, ?'E.$>C!

P.H#E.)#G!.(1$>#1/.&)$))$+=#1%/1.$)| A#SSH#&! &#=* +$.% (I +=#(-+G!$>#!<% @.(.'+(IM#T*A,.1,.@.$)!
$>#! )%TH#! $%! &H#=* +$.9%()! #(+'$#-! A?! +! Y #SH-1 CQAHE! %Il +=H#('#)! $>+$! '&#+$H#!
+-@.()$&+S$.JHI7 8Y0'H-*&H) 1% &I T &Y 'H#) )| <# &HHEIS 1D INCLH& 1> +) 1+-0 7 $#-18#=* HIR.?!

ex ante!#J+,*+$.%(1/%8&)# % (-+&?!&#=*+$.%(|E.$>! @#$%&.+,!. @ 7+'$!+(-1/%&!.(.$.+$.J#)!

%/17&. @+&?!1&H#=*,+$.9%()C!8"*+-%&!>+)!,.@.$#-1$>#!)' % T#1$%! &#=*,+$.% () 1#(+'$#-| A?1#($.$.#) 1 %0/!
$>H#! H($&+,! T*A,. +-@.()$&+$.%(! %&! $>+$! -#T7#(-! Yo(! $>#! BXH*$.IH(S&! ".(‘#! $>.)!

T&Y%'H) E+)H)S+A, ) >H-IA? 1+ T&H) - #($.+,1-# &H#HG.$1.) (%S A. (AUEVS>HEIA&+(>H) 1%/ 1 $>#!
)$+$H1 V(. (HTH(-#(S +=#( #) CIUBEHIH& G $># %$>H&! TUEHE) ! %/ $># =% IH&(@#($! +8#! +,) %!
#H('%*&+=#-135%! +))#))! $>#.&! &#=* +$.% (VT Y0! $>#.&! #(H@H($)! |8X#*$.I#! <#'&##! "daG!

123



Ch.3. Policy Assessment in Latin America

ch gACIL$>.(1$>.)],+)$1=896* 71$>+$196(, 214))H)J#) Y @) Vo (-+ &1 #=.),+$.9%6(G19>. #1.)I$>Hb (#!
E.$>1$>#1(+8&&VE#&!)' %I #C!

D(I$>#!'+)#1%/19>. #G)I&H=* +$%&PH,.' A%(, 2! 'Yo(HE&())HVo(-+&?! H#=.),+$.%6(1#(+'$H-1 A?!

@.()$&H)! %&! #EH)! %l $>H! #XH*S.IH A&H(>! $>+$! @.=>$! >+I#! +(1 #IH#S! %1 )@+,,!
A¥).(#))#)CI5"%&-.(=1$%!$>#18'% (% @2G:&% @ %$.% (1+(-IK%*&.) @!%/19>. #GI$>#@%$.J+$.%(1$%!
(A $> ) #3+,5+$.%(1 %(1 $>.)! ,+EG! E+)! $%IB*)SIS>#! &#=* +$%&?! A*QH068)@+,,!

A%).(H)H)! 1%&).$Y6! A#I'%().)SH(S E.$> $>H.&1 %@7, . +(H'+7+ .$21+(-1/%&! $>#) &#H=* +$.%()!
$>+SH77,21$%!]) @+, ,|A%). (1))H) IS% AHBHIB $. JHC " > 1+],. @ $H#-1) % T#I>+)!, . HHE )#!,.@ . $#-!
BH+SISUE+E-) . H(2GI1+"%*(S+A., $21%681%S>HE!)*A)S+($.+, 1H%(% @ . %8 &#=* + KV & ?!1=Yo+,

K> ))#%(-1=89%6*71%6/1'%*($&.4#)! @.=>$! (Yo$!'+SH&ISY0I#/]." #('214) 1+ &#=* +$%&?1=06+ G| At +*)#!
0o/! $>#! &H+)%()! $>+B! $>#! 1.8)$! =&%6*7! -.-Cl K>#! ($H&+'S.%6(1 AHSEHH#(1 #/1.' #($! +(-1 7%)).A,?
(B H(S 8H=* +$.%()! @.=>$! @.$.=+# $>#! #/1#'$)! %/! $>#! /%& @HEC! UBSEHIUIB! %/!

1)) @H($I-YoH) | &HIHEISYOI+) TH# | ) *A=8Y6*T1%6/1&H=* +$.%()GIE>."> . )\ |H % QH#ER ¥ $.%()
$>+$HIHSIAY). (H))H) %&) '&H+SH# +-@. () $&+$. JH A*&-#()CI D(1$>+$NH)HG! $>.)!'+$#&)! $%! $>+$!
Y7H L =%+ %/ +$$&+'$.(=! .(JH)$%&)! +(-! .@T&%JI.(=! A ',.@+$H#C! D$! @.=>$! +,)%!

Vo ($&A*SH SUE+&-)I$&+()T+EH(2G!+"%*($+A., $21+ (-1 $>#1 &#-*$.%(1%/!'%&&*7$.96(G).(#).$!
VH(YE (I$>+$BIS>HIEX ) SH(HI%/ 8B TH Yo ($&. A*SH) 9% 1> =>H#&I, #I#,) 1%/ %&&*7$.%(1]| S%0#@ +(G!
CchbbFIV*& #JGIcbbdFIN+*&%G! daeC

BX'HTS.%(+ 2GISEY!'Vo*(S&#).(, *-#1.(1$>#.&)) % THI T&. @+&?! #=.),+$.96(Cl:HE&*GI$>+$1+))#)#-!
$>#)$%'HI%/1 78 @+&2) #=.),+$.% () +(-1#,.@. (+$H-1$>%) I $>+ I EH&HIV6A) %, #SH#F 1 +(-18, 1"+, J+-%6&!
$>+GI>+) H(+ -+ I(HE +EIS>+SHXSH(-) I$>H#) % THI%/IS>H. @ T+$H+))H)) @H($I$%! PEI@I&

+H(-IB*- .+ 1&H=* +$.96()GIA*SIS> ) I>+) I AHH(17%) $T%(H#-15($.,|$>#12#+&Icbc C!

3.3 POLICY EVALUATION CYCLE IN LATIN AMERICAN COUNTRIES

K>)1"#'$.9%(1 +(+,208)! +$1 E>.'>1)$+=H#)| $>#! &#=* +$.96()! +&H! #J+ HBOBS! +,,1 '%*($&.#)!

D)) $>#.&! &H=*+$.96()! 'Y @7 #$.(=! $>#! 2 HG! #.$>H&! AH+¥)H $>H#? -%! (%$! '%().-H#&! .$!
(HH))+&2GI A+ $>H#1 +&#1 BXS Att=. ((.(2! $>F%. 21 +))H)) @S BY*& (#2G! %&! +(?1 %$>HE!
(*@AHE! %/! &#+)%()C! UN%EHIHEG! $>#! @Y @H($! +$! E>.'>! &#=* #BOPYI#E& +(-| $>#.&!
)2)SH@+$.'1 +))H) @H(S! 'Y($&.A*SH)! $%! $>#! $.@#,2! -#($..'+$.%(! %/l T&YA #H@)! E.$>! $>#!
TH&IY%E@+(H %/ &H=* +$.%()G!+, Y%E)!/%E&! . (7*$/&Y@!)$+HALYO HENGIH) %6 I#E) . =>$1%/!
$>HIZH= +$%& 2 EV&HG!+@Y%(=1%$>HEN #+$+&#)C!

|
" See Chapter 2. Section 3: Policy Evaluation Cycle: Discussion of the role of the stages
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6"6"1#S%& (J#5296',8,(2+ #

FALT%()*,$+5.9%6(1 ) S -+ Y%= AHSEHH(I $>H! T*A, 1 +(-| $>#! &#H=* +$%&)! &tt=+&-.(=! +!

&= +$%8&?! T&YA H@! %&! +! &#=* +$%8&?! T&YT%)+,! .(| E>.">I $>#! T*A,.'1 +(-1 $>#1 )$+H#>%%,-#8&)!
78&%J.-#! $>#.81 %7.(.%()! +(-! /#t#-A+'H! %(! $>#! -%"* QH(SE, ! %/! $>#! 'Yo*($&.4F(+,20#-!

“(-H&S+HH T*A, 1'% ()%, $+$.9%(1 1%8&! $>#.&) &#H=*+$.9%()F! >UEH#I#&G! T*A,.'" '%()*, $+E&6%(! )
7+&3$!1%/'$786,.'?14))#)) QH#(R7&%'H)).(1+,,I'+)#) CID()%QEQB+('#)G!.$!)7+&$!1%/I$>#! #=+!

+))H) @#($G! E>.">! >+)! +] (+&&WEH#&! )% 7#C! D(! $>+$! BORGHHQ | >H#&H! %o(,?! $%! $>06)#!

'Yt ($&.H)IS>+BI>+IHHTHA, 1'% ()* $+$.%(178&%'H)) E.$>.(1$>F%). ' 21+))H)) @#($7&%'H))C

P+$.(1I5@#&. +(1%*($&.#)+(1A#I-.J.-#-1.( SUBEY!I=8%6*7) 1LAIS>V0)#!'Vo* ($&.H) 1>+ (-#&S+HH!
T*A,. 1% ()% $+$. 06 (IESH(I+I(HEI&H=* +$.%(1.)1=%. (=BY6! AHIH(+' $H#-106& 1+ (1#X.)$. (= 1% (HIE.,, |A#!

+ @H(-H#-FL. NS>0 HI%* (B&.H)IS>+SI06TH(IT*A, . T%()* $+$.%6(1$%61&H #. I HH#-A+ HI% (1$>#) $%'H!
0o/18H=* +$.%()C!"% @#!'%* ($&.#) | A#, %(=1$%! A%S$H=&%*7)C

D(1$>#!/.&)$!=8%0*7G!/%&!.()$+('#G | $>#&H+&HIN#X. 'V +(-18, "+, HXUBRKTIABH'$) 1 +,,190/!.$)!

W %(-+8&?1 &#=*,+$.9($%! 7*A,."1'%()*,$+3$.% (| A#/ Y& $>#.& ! #(+'S@#(SC! O%&! $>.)! &#+)%(G! $>#!
-&+/$1%/1$>#1&#=* +$.%(G!+)|E#,,|+)IS>#HI&HT % &SI %/1$>H#!. @ 7+'$!+) ) #)) Q#($! THE/ Y& Q#-1+&H# @+~
+J+.,+A #%0(,.(HIS%ISSHIT*A, N %E&I $>#. & [HH-BHEBIHI T*A, ') 1= J#(1+ T#&.%-1%/1+$! #+)$!cb!

-+?)1$%!7&%J.-#1.$) ##-A+ HG I+ (-1$> ) /##-A+'HL) 1$% I A#IS+HH# (1. ($%6!+"%* (BIA?I$>#I&#=* +$%&)!
ES#(1-&+/$.(=1$>#1/.(+,1 I#&). % (1% $>#! &#=*,+$.%(C!5)! 7+&$! %/ $>#! 7 &%0'#) ) G $>#! 8#T7 % & S$! %0/ $>
@7+'$!14))#) @#($! @*)SI( , *-#IS>HI&H)*, $) 1%/ S>HI T*A, 1'% () *,$+35.% (1 * (-#&S$+HH#(GIE>.">!

)>%*,-I#XT +.(1>SWE!$>#! &#=* +$%&! . (‘Y& 7% &+$#-1%0& | &HBH S#t-| S># & #'# . I#- [##-A+'HCI S#'+*)#!
$>#)# T&Y%'#))#)! +&# Yo IH&)HH#(! A?! $>H# BRFY! &#=*,+$%&?! %IH#&).=>$! ABA-FHH! T*A,."!

'%()*, $+$.%(T7&%'H#))! ) (Y$! *(-#&S+HH(GI $>#1.@T+'$! +))#)) @#($!.)! (BBR Yo IHLE(-! $>#!

&#=* +$%&! ) +)H#-1$%! /%, YE! $>#+-@. () $&+$.I#! 7&%'#-*&#CI P.HHAE.)#G! ./ $>#1 5MS!'%().-#8&)!
$>+$IS>#! [H-A+HI 789 .-#-| A2V $>H THA TEH)! (%! (1 -#-1%&! $+HH(1.($%0! +"%*($I A1 $>#!
&H=*+$U&G.BI'+(1+,) %! &HL* &IIS>HI&#=* +$%&!$%!-%!) Y CIUNE#IH &G $>#&#=* +$.9%0(!.)! (%" #+
E>.">1$27#1%/!1'%@ @#($)! >+I#! $%! A#! (' *-#-G E>#S>#&E! %(,?2!)*A)$+($.+,!'% @ @#($)! %&! +,,!

‘%@ @#($)C

8,1"+,J+-%&!#)$+A,.)>#)!.(1.$)! (HE! +E!/%&! A#HSSHE! 8#=" +$5.%(! $>+3! &H#=* +$%&)!)>%0*,-| >+I#! +!
7*A,. 1'% ()*, $+5.%(1 T#&.%-1 +(-1 $>#(1 78&%J.-#! +1)*@ @+& 21 %/ $>#1'%()*, $+$.% () *(-#&$+H#(!

1%8&! $>#! &#=*,+$%&?! 7&%B#' $! |P#=.),+$.J#! <#'&##! chc®)!Icl B! +)#! %/! N#X.'%G! $>#!
&HT%ES! %/! $>#! . @T7+'S! +))#) @#($! @*)$! .(,*-# $>#!1%7.(.%(! %/! $>#1)S+H#>%,-#8&)! +(-! $>#!
=HH&F,) T*A,'G! )| E#,,! +)! $>#! '%().-#&+$5.%()! %/! $>#! &#=*,+$%&! &#=+8&-.(=! $>#! &#'#.I#-

|
!
#See Chapter 2. Section 3.1: Public consultation
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[##-A+'HC! K>#! +E! -# #=+3#)! $%! $>#! %I#&).=>$! A%-?G! E>.">! )| $>#! \&=+&) GHIB#&.!
M#=*+$.%(!\SM"G! $>#! &#J #E!%/1$>.)| &H#T%&SG! +(-I $>H#! +*$>%08&.$7!1$%! -#SH#H& @ . (H E>HS>H&! . B!
+'H#HTS+A#1%&! (%SG +(-1$5%! &#'% @ @#(-!">+(=#)!$%! . $CIK>#!,+E!+,)%!-#,#=+$#)1$%! $>#\SMI$>#!
$HH! %/! #)$+A,.)>.(=! $>#! @#>+()@)! %(! E>.">! $>#! 7T*A," '%()*,$+3.9b(+E&H#! $%! A#!
*(-H&SHHA(! (1 H E+?1 $>+8! +, YEPSHI&HA# 7S! WS>#! [#H-A+'H! &% @! $>#! T*A,." +(-! $>#!

&#) 7% ()#! %/ $>88="> +$%&!$%! $>H@C!".(‘#1$>.) L) +H A H(P!-#,#=+3$.%(C!$>#N\SM!I )N S., | $%! ) #$!
$>#I=*-#,.(#)C!

D('%*($8.4)!,. HAB*+-9%6&G19%, % @ AHEE>HI<%@. (. +(IMAT*A, 'GIT*A, . 1%()* $+$.9%(1$>+$!

& +$H)! 3% &H=*+$%8&?1 +))H))HAHESH(-H#-! $%! H#($./?! &H=*+$.%()! $+$! '&H+SH
+-@.()$&+$. I A*&-H(OG! +(-E>"> | $># T+A,1 '%().-#&)! )>%*,-1 A#! ).@7,./.#-C! S%S$>!

Yo+ ($&.H)1 +))H)) ESHSSHEISSHI THA, .1 'V ().-H#8&) + &#=* +$.%(1$%%! % @7,.'+$#-1%).(=! %(,.(#!
*&IH?)CID(18*+-%&GI$S>HI T*A, . 1=.J#) ! +1)' Vo &HI $U6I $>#1 &#=* +$.%6(1 +(-| TROVBHR: %6 (1$%!
).@7,./21$>H# +-@.(.)$&+$.JH T8&Y'H)) CEDHKY% @. (. +(| MET*A,.'GI$>HI T*A, . TH#XT +.()| E>?!
SSHIZH= +$.90(1. )| A*&-H#() % @HCIK>H1+&HIS*)1¥). (SISSHIT*A, . 10()* $+$.%(1+)1+1$%96, 1% & $>#!
H@Y%'&+$.0+$.%(1%/1$>H-# ) BE+H. (=1 7T&%'H))G!,.@.$.(2)B!/+&!$%!$>#).@7,./.'+$.%(1%/!
+@.()$&+$.IHIA*&-#()C

6"6"4#ABH=+ -#=//-//?-+, #

K>#kx antel+))#)) @#($L)1$>#1H#I+, *+3$.9%0(1%/1$>#1&#=*,+$.%(I7T#&/% & @#-\A#IY%&H#!.$) H(H'$@#($C
9%*($&.#)!'+(1 A#!-.J.-#-1.( SUBE%!=&%*7)C!K>#!/.8)$! =8&PYF@ 7%)#-Yol'%o*($&.#) $>+$!
TH&I%E& @4 ante! +))#)) @#($G! +(-! .(,*-#)! '%*($&.#)! ,.H#! N#X.'%G! 9%)$+! M.'+G! 9>, #G! 8,

"+, J+-%&F !+ (-1 DH# % (-1=&%* 1, - #)  1'%*($&.#)!1$>+35!-%! (%$!>+dtthinte!+) ) #)) @#($G!)*'>!
H)I$>H<%@. (. +(IM#T*A,.'A!

5"06&-.(=! $%! N#X.'+(1 +EG! +,,| HTH(H( H) +(- | -HH#(S&+, 011 +=H#( .#) %/ $># T*A, .1
+-@.()$8+$.9%0(! +&H! &HL* &#-! $%! TH&IVE@! +! &H=*+$%&?! .@T+'S! +))H)) @H($! %(! &H=*+$%&"
78&%7%)+,)CINH#X.'%1>+)1$>#! @%)$!'% @TGHY!+))#)) @H#($! 78%6'H)) 1%/ +,,IP+$.(I5@H#&. +(!

'O+ ($&.H)G1+)L.$I>+)1(%$1%(, 2. @7, H#@H(SH-1HHE, *+$.%(1$%%, )G A*$I>+) 1 +) %ol -#I#, % 7#-!
$)I%E(CIK>.)IE.,, |AHEX+@. (#-1.("#'$.%(IgCd!%/1$>.) 19>+ T$H#&CIO>. #1+ ) Yol *(-#&$-tHED)

H))H) @H(SC! 1%8! (HE! %&! +@#H(-#-! &#=*+$.9%()! $>+$! @.=>$+$+IBT7+$! %(! )@+,,!
AX).(H)H)FI+ (- HE&A*(HES+HI)I+(! ex antel+))H) @#($178%H))IA?IE>.>1&#=* +$.%()! @*)$!

A #I+ *+$H#-1 $%! -HSHE@ . (# ESHSSHE! $)'%@7,.#) E.$>1 $># 7&.(.7,#1 %/ #=+, 372G (##)).$?G!
HIH'S.IH(H)) | +(-) T&Y%T%ES.%0(+,.$?! ,%%H.(=! $%! &H#-*H# +-@.()$&+$.JH! T8V H-*&H)! $>+$! +&#!
*((##))+8&2G1*(B*)$./ #-GI-.) 780 T8 Yo (+$#1% &I &H-*(-+(BC!

# See Chapter 2. Section 3.2: Ex ante assessment
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K>#1%(,?1'%0*($&?!. (\S>#)#' % (-1=&%*71.)I$>#1<% @ . (. HA#T*A, . 1$>+$%0#) | (%S !1# I+, *+ $4)!
&#=*+3$.%(¥x ante!

6"6"6HP.8H, (+<HB+>H#*?:'-7-+,8,(2+QHN2+(,2.(+<QHB+>HABR/ H=//-//7-+,  #

K>#! %$>H#E&! )$+=#)! %/) $>#1 :89! +&H#! -&+/$.(=! +(-| . @7 H@H($+$.%(G! @%(.$%&x(pbs(!!

))H) @H(SC! <&+/$.(=! +(-! @7 H@H(S+$.%(1 ) $>#! $+=#! *&.(=! E>.'>! $>#) &#=* +$.%(! .)!
&SI A1 $>H &H=* +$U&! 8 #'S. (=) &H=* +$Y& N Eh-H [%,,YE. (=) $>H#! &#)*,$)! %o/l 5>#
T*A,.T%(* $+$.9%(1+(-! ex ante!+))H#)) @H#(SCKSHISHXSI 06/ $>H &H=* +$.%(1.) 1 +,) Yol X TH# $#-1$%!
HXT +.(1I>%EL$)>%* - A#. @7 #@H#($HC

\(,2INEX. Y01+ (-18, "+ J+-06& 1>+ JH) Yol /+ &I S+A, ) >#-1-&+/$.(=1+(-). @7 H@H($+$.%(1+) +17+&S!
VO/I$>HITY0,. 2 I+ *+$.%6(1'?' MBEE+) H)S+A, ) >H#-1/%&I&H=* +$.90()|$>+BI EH&H+) H)) B4T=0!
$>H.QIH(+HS@H(S+(-1%($+. (|HHEH(H) Yo (1>YE 1+ (- ESH(IS>HP 1%+ =>FISV0  A#1+))#) -1 (1$>#]
[*$*&HCI SUS>1'Vo*(SE)W 1.+, ? H)$+A,.)H- L(1$>#.&! +E)I $># %A, . =+$.%(1 $%! +(+,20# $>#!
@#>+() @)Y %&!. @7 H@H($+$.%() 1%/ 1S>HIEH=> +$.%6() I SY6I AHIL(+ $H-CIKSHIEH) $1%/1$>H Vo* ($8.4)!
0N (%SI@+HA)TH 1. I&HHEH(HIS%!I$>))$+=H#].(1$>#.&),+E) CIK>#-&+EA+HI%/1(%$!>+J.(=!$>.)!
)SH=H ) $>+S! SSHEH! V0%, - A +] =+ 71 AHSEHH( E>+$! > &H=* +$%0&! . (SH(-#-! +(-) SHA +'$*

Yo (SH(S!+ (- I# $I%/IS>HI&H=* +$.%(CIO%E&!$>.)|&H#+)%(CI$>H]. @7 H@H(SH-1&H#=> +$.% (1@ .=>$/+.,!
$UOI7&Y-*HIS>HI-#) &#-1#/#F)C

K>H#IHXS)S+=#G! @%6(.$%8&. (=G I&H/H&) IS >H H. (SIESHSSHEISSH). (- +$968) NHS Y &IS>H)*'H))19%6/!
S>HI&H=* +$.%(1+8&H AR (=! @HSC! PAGIZ6(, 2! N#X. %! +(-18, 1"+, J+-%&! @#($.%(! @%(.$%&.(=!
(1$5#.81 +E)CID(1$>.) JHOHG $>#71 &HL* 8 $>#! -#($.1.'+$.%(1%/! @#>+() @) +(-!.(-. +$%8&)!
$>+$IE., | A# -1 596! ))H))! ESHSSHE! $>H#] YoABH'S.JH)! Yo/l $>H#) &H=* +$%8& 2! 78%7%)+,)! +&#! Att.(=
+$$+. (#-Cl K>#! &#)$! VoI ($8.4#)! -%! (%SS! #XT&H)), 21 H)$+A,.)>! +(1 %A, .=+$.%(! $%! @%(.$%&!
H=),45.90GIE>. SYoH) (%S (##)) +&., 21 @#+(1$>+IS>H#21-061 (%$! 7+&) #1.$C

O.(+,,2G! +,,1 '%*($&.#)! +))1))! $>#.8&! &H=* +$.84(PostG! #I#(! /! $>#?1 -%! )%! [%&! -./[#&H($!
7*&T%)H) +(-1.(1 - /I#&H($! @H(H&)C!5,) 9. (1$>.)! +)HG! Vo ($&.#) '+(1 Ak -.J.-#-1.( SUSE6!

=&Y6*7) 11 AU ($EH)I$>+SI ). (-.J.-*+ |&H=* +$.%6Q) post!+) | +1,+)$)$+=#1%/1$>#1:89F! ..

U+ ($&.H#)! $>+$! +))H))! $>#1 )$%6'H! %/! #X.)$.(=! &H=* +$.%()C! K>#E&H! )G! >UEHIHEG! )% @# %6 IHE+
AHSEHH(ISHI=8Y6%T)14) )% @H#'%*($&.#)G!, . HHIN#X. %G +8&21%*$IA%$>1+))#)) @#($)C!

N#X. %! +(-18,1"+,J+-06&! +&H#! . (1$>#!/.8)$! =&%*TCI D(IN#X.'%G!.$! .)! @+(-+$%8&?! [%&! &#=* +$.%()!
$>+$! =H(HE&+SH! 'Y @7T,.+(H#'%)$)! $%! At )*ABH'S! Bolpedt! . @T7+$! +))H)) @#($! 1. IH#! 2#+&)!
+ISH&IBEE& H(+'S@#(SCIP. HAE.)#G!8,!I"+,J+-%&!>+) ) $+A,.) >#- 1+ 1@ +(-¢5po&M ) ) #)) @ #($!

I

|
#See Chapter 2. Section 3.3: Drafting and implementation.
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1%8&) 8H=* +$.%()! (%!, +$H&I$>+(1 DI 2#+&) 1 +/SH&I S>HI &H=* +$.%(1>+)| AHH(1#(+ $1-GI $%! -#$H#&@ . (#!
ESHSSHEISSHI&H= +$.96(1)$.,,'Y0&EH) T%(-)|SIIS>HIH Uo(% @ .1 +(-1)%" .+, (##-) | $>+$! 78% @ 7$#-!
SGI+(E>HSSHES!)>%* I AHIHATSG I+ @#(-19%818#I% HH-|PH#= )k #RIHG cbc\C!

D(I$>##Vo(-1 =&%* TG &H=* +$.%6() | +&H! +) ) - +/SHEI $>H? AH Yo @H#! T+8&S1%/1 $>H#! #=+,1)?)$#@C
K>)1 ) $>#!+)# [%&! @%)$! P+$.(1 5@#&.+(!'%*($&.#)C! D( [+'$G! $>#! /.&)$! 78&%'H))! %! 7%,."?!
) @H(S! (! P+$.(! 5@H#&.+! E+)! $>Hx post! #I+,*+$.%(1 *(-H&SHH(! A?! N#X.'%! %/! .$)!
#X)$.(=1&#=*+$.9%()!.("aaeC!D(Ich G+ #%(-| E+I#1%/1)$% HI I+ *+$.9%6(1 E+)! TH&I%& @#-! (!
U0&-H&ISV| &H-+H1+-@.()$&+S. JH AXK-H() 1 +(-| &+, Yo' +SHI $YI $>H#1'V6*($82_ )1 7 &Y S D)
H%(%@."|&H) % & H)1$>+BIEH&H I+, Yo'+ $H-1SY0IS>HI* (HEDIH (/%8 H@H($1%/1&#=>+$.%()C

P.H#E . #G!).(#IcbbaG!#&*1>+) I A (' +8&?.(=1%*$I+178%'H)) 1%/ (%& @+$.J#!" #+().(=). (1%&-#&!
$%1#,.@.(+$# /&% @!.$))$%'H! %/ &H=F 1451008 @+&) #=.),+$.%()! $>+$! +&#! (%$! (#'#))+&?G!
$>+$! +&H! %A% HBH %&! $>+$! >+IH! AHHE-LH(0B()$.$75.9%(+, A?! $># #&*].+(!
9%()$.$*$.9%(+,19%*&SCII". (H1$>H#(G! @ Yo&HI$>+(1SH(1$>%*)+(-1 78 @+&?) #=.), +$.%()! >+ I A##(!
8H@YoIH-118&%@!$>H!:#8*J.+(1 #=+,1)?) SRDUED " G19%, % @A +#(+ $H-1$>#] <# ERHEI QUC!

‘Al E>SUHXT +.(#-] $>+$! .$)! YABH'S.J#! E+)I 8UD . (+$H! %&! @%-./2! *(##))+8&2! #X.[S!
T&YH)H)! +(-! &H#=* +$.9%()! %/l $>#! T*A.1 +-@.()$&+$.9%6(G! .(! %&H#&! $%! [+, $+$# $>#!
&#,+$.9%()>.7)! AHSEHH#(! A%).(H)DG! .(-.J. 4+ ) +(-] $>#! +*$>068.$.4)! +(-! 'V6($&.A*$H#! $%!

B H(2 +(-) #I1H2C! SHI%EH #(+'$.(=! $>H#! <H'EHHG! $SH&H E+)! +1 T*A "1 '%()* $+$.%(!
*(H&SHHH( +&. (1 Cb 1 +(-1 .()$#+-1 %/l >+.(=) +! T&%7%)+,! %(! SUE! $>H)#! T&Y'H))#)! +(-!
&H=*+$.9%()! EH#&H) $%6! A #I+ *+$#-1 +(-1 #,.@.(+$#-G $>H# <H&##! - &#'S,? #,.@ ($#
@%-./# | $>H@! +"%&-.(=,2G! E>.'>! &#)* $#-1 (1 +&#'&## E.$>Icgj! +&S$.' #)CP.HHE )#G!
B&=H#($.(+1#,.@.(+$#-| @Y08HI$>+(1" DhI&H=* +$ B $1-+//# $H#-I"N8)GI T*A, . 1+-@. () $&+$.%(!
+(1US>HEI+&HH)G). (HIS>HIEHEH V0 ().-HEH-1%6A) U0, HSHC

6"6"RHSASH(+#=),(2#@

K>)UH'S.%(1>+) 7T&H)H(SH-1 +(1 %o JHEI HE! %/ $>H#! - [HEH (S YS! E> "> P+$.(I5@HE&. +(!

Yo+ ($&.H) I+ *+SHIS>H. &I&H=* +$.%6() G (1%&-H&ISY - HSHE@ . (HIESHSSHRISSHI>+IH. @ T H@H(SH-!
+1:89106&IF)#-1)TH#' [ )$+=H)1-*&.(ZI1$>#.&17%, . ?1+))#)) @#(K!

D(1$>.))H)HGINAX 'Y >H)+(H)S+A, )>H-1 7&+'S. HS>+$!.(, *-#) 1+, ) $+=#)I$6#!:89G I E.$>!

HXT,. S1=% -+ (H % (1 $>H +))H) @H($ %o/l &H=* +$.% ()| +$1#+'>1)$+=HCI 5(%$>HE! 'Yo*($&?! E.$>! +!
).@.,+&)?)$H@!.)!18,I"+,J+-%&G!).(#!.$1>+) 1+ +EI$>+$I'0b(SH@ T, +$H) #I#& 1) $+=#1 %/ $>#1:89C!

|
# This has been done through Law No. 29477, Law No. 29563 and Law No. 29629 enacted by the Congress of Per.
g
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K>, +EL)GISYE#IH&GI(HE1+(-1-Y6#) | (%o$I>+ JHS>#18H=> WBELEF -#,.(#)1$>+$+(1+)).)$L.(!
*(-H#8)$+(-. (S1>UEIS>HI 78Y0'H)1H) ) 0% - IAH! + & & #-1%*SIAIS>H1+-@. () $&+9.%(C

K>#18&#) 8! 93 #1%0* ($&.#)!.(1P+$.(15@#&."+(G! T#&/% & @ #. $xttlidte! Yo&e post!+))#)) @#($!
E>#(1.$!'%@#)!$%!). (=, #1&H=* +$.%()C! D(1%$>#&! EYBAGH=*, +$.%6() ! +&#1+) ) Ji- 1. $>H&/

ex ante!%&x postG! A*$! (%$! +$! A%$>!)$+=#)C! 5--.$.%(+) 7561, SAH# (%$t- | $>+%x post!
#3+,%+$.9(1.)1@+.(, -V (HIESH(IS>H Vo* (& H#) 1+ &H1H I+ *+$.(S1$>#.81)$%6 HI%/1 &#=* +$.%() !+ (-!
+&H.(PH&H)SH-.(1#,.@.(+.(F!1&#=*,+$.%() | $>+$!'&H#+#!> . =>1+-@. () $&+S. JH I PE&-#(

D(I$>+$NHOHG! /1 &H=* +$.9%6()! +&H! +))H#))H-1 %k, PostG S>HI #IIH'S. It (H))! Yo/| S&H=* +$%&.7!
#I+*+$.9%(1 $%! +$! )1 +(1 +"%*($+A.,.$?! $%%,! @.=>$! Al &#t-*'#-Cl U E#IH&Ghepdstt!

) @H(S!).(1,.(FHE.$>1$># =%+ 1%/1+-@.()$&+$.J#)). @7,.1.'+$.9%6(C! [>H#(1 &#=* +$.%() | +&#!
F)H)H-1%(,?! ex anteGI$>#? HEIH SSHIF. #('?1=%+,1).(H $>HIRHS. Yo ()| #(+'$#-1+&#G! (1
7&.(\ T HG! #).=(#-1 $%! +--&#))! +! 7+&$.* +&! T&%AH@C! P.HHE)HG! .$! @.=>$! JH&IH $>#!
YR (SHA., . $21 =06+ 1 ) $>#I T&Y0'H))! Yo/l H))H)). (=] &H=*+$.9%6()! "+ (| At +1 $%%, | $%! 7T&HH@TS.I#,?!
@Y%(.$%&. (ZIS>HI&H=* +$%&?IEY&H!%/I$>H#I&H=* +$%&?1+=H#( #)C

3.4 REGULATORY EVALUATION TOOLS USED BY LATIN AMERICAN COUNTRIES

BYHXT +.(H-| AHI%&HG!+1J.$+,1 7+&SI VT H(2P1+) ) @H#($) $&$*8H#1 )1 $>#I# I+ *+$.96(1$%%,)!
'S06)H(1$%6!. (SH=8+SIBEE>.">)>0* -IAK! 06)#, 21, . (HH#-ISIS>HI&H=* +$%&?1=0%+,)) $+S#-IAPIH+'>]
Yo+ ($&PB>)"H'S.Y6(1HX+@. (| $># #I+ *+$.9%(1$%%, ) $>+$! P+$.(| 5@H#&. +(1'%*($&.#) | >+I#!
(Y& TY&A+$H-1.($%I$>H. 81 8H=* +$U&1H I+ *+$.9%6 () SR+ $*8H#C!

6'R"IBL-#.-)-+, '3#K.21(+< 8>2:,(2+ RHH =#<%'8,2.3# *2:8) #=/|-/]?-+#  8+>HBE=#

"(# | M#=*+3%8D@ 7+ ) H) @#(S! B! +1)#SB! %/ )SHT)G! $>#! &#H=*,+$%8&?! T&YA #@! +(-! $>#!
HIH(S*+,! &= +$%&?! )%, *$.%(! +&#! +))#))#-! $>%& Yok %@ P+$.(!1 5@#&."+(! '%*($&.#)!

)E>14) IN#X.'0G!8, 1"+, J+-06&) +(-|:#&* 1 >+IH#1 > %) (1 $%! *(-#&$+HH Skt i te! +)) 1)) @#($!
*).(=IMDB [E>.">L. (' *-#G 1+ @%(=1%$>#&1)$#7)GI+19S5CNS>HRIG) 19%)$+!M."+1+(-19>, #!
*)#1%(,219S5F 1+(-1+1$>. &-1=8%0* 71$>+$1-06#) | (%$I*)#1$> ) #I+ *+$.%0(1$%%, 1+$!+,, G IBE&H)Vo* (
VESIH)ISSHI<U@. (. +(IMET*A, . C\#I & #I+($!/+ $%&!I$%!'%().-#&IE>#(1.$!'% @#)!$%!. @ 7+'$!
+))H)) @#($H+(-1-#I#,%7 . (=1'%*($&.#)GL) IE>HS>#&1% & (%$!-.) $&. A*$.% (+, //1#'$) 1%/18&#=* +3$.%()!
+&HI'V6().-H&H-CI".(‘HIS>HH]. #('21%/1+1&H=* +$.%(1.)-#$H& @ . (#- 1T+ &SI ABB Y6 ) B >0 | A#+&!
$>#1'06)$)! +(-! E>00! &#'#. It $>#! A#(#].$)G! +(-| A?| E>HSSHE! $>#! . @THEH)! (! $>#! ) +@#!

# See Chapter 2. Section 4.1: Regulatory Impact Assessment
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H=&H##! [%AT.%*),?! (! %T7%).$#! -.&H#'$.%(O)N A%S>! E.(#&)! +(-! ,%)#&)C! UNEHIHEG! (%$! +,,!
'Yo*($&H)I$>+SI)HIDEI+(-19S51'06().-#&!-.) $&. A*$.%6(+, 1#/HH)C

D(1$>#!"+)#!1%/!N#X.'%G!9\Q5NBM!'&#+$#- D@ 7+'$19+,* +$%&! $>+$! @#+)*&#-1$>H#!. @ 7+'$!%/!
HI&H=* +$.%(GIE>. "> IE+) +--#-1$%I$>#]. @ 7+'$14+) 1)) @#($I$%0!- /IH&H($.+$HI&H=* +$.9%()|A?1$>#.&!
HXTHSH-) #IH,1%/). @T+'$! | @%-#&+$# %&! > =>"CIK>.)I D@7+'$! 9+, +$% & BEGH ] ?!

E.$>! L*#)$.%()! &#=+&-.(=! $>#! 1%, %E.(=! +)7#'S)! %/! $>#! 78&%7%)+,1! |.N 8'%(%@.' 7T&%'H))!

&t +$H#-1$%IS>#I&H=* +$.%(F!]. NQ* @AH&%/'Yo()* @#&)1%&!*)#8)1%/\$>H#17 8&%-*'$1%&!)#&J . '#)11]...A
O&HL*#(P1+BE>.">1 $># 78%-*'$! %&! )#&J. #! )'%()*@#-F!].IN Q* GH&! %/ #'%(% @.' *(.$)!

Y*ABH#'$! $%! &#=* +$.%(F! |IN O&HL*#('?! E.$>! E>.">1 $>#1 &#t=* +$#-1 )*AB#'S$)! @*)$! '%@7,?!

1. ($H&H+SNE.$>I1$>#1&H#=* +$.%(F1]I.N8'%(%@. 1+'$.J. $?2!1$>+$I$>#1&#=* +$.%(1+//#'$)FI]J. NK?27#!
%/1'%)$)I1$>+BIS>H &#H=* +$.9%(1#($+.,)F1]J.. NK2TH U #1Y%/| $>H#1 7&% T%)+,FI. XND@7+'$1%(!
'U@TH#S.$.%(! +(-! /&##! $&+-H#F! +(-] IXN %$H#($.+,! .@T+'S! %(! )%@#! &#t=*+$#-! J#$%&)C!
O*&$>H& @ VEHGI&H=* +$Y&) 1 +&HI &HL ) S#-1$% ! +(+, 208 ESHESH&IS>H 7 &Y T Y0) -1 &Ht="* +$.%6 (1#($
&.)H)%&!+(.@+,)GI>*@+()!1%&!7,+($I>#+,$>GI I EHS 2 G 1% & $>#1#(J. &% (@HFENSMG!

cb b”A!

N#X.'+(1=*.-#,.(#) #)$+A,.)>1$>+SI$>#!1=8%0*7) 1$>+SBIE., | | A#I+H/[# SH#-| A2 1S>#18H=" +3$.% (! (##-1$%!
A#! -#($.].#-Cl N%&HAYIH&G! $>#! 9Bty consider the impact on stakeholders or agents

indirectly involved in the regulation. In particular, indirect effects are identified by a
distributional analysis, which aims to allocate all costs and benefits generated by the
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¥ GPRis a tool that guides the actions of the government and its institutions towards the fulfillment of national objectives
and concrete results that improve the execution of the government budget through a Balanced Scored Card.

¥ “Tramitén” is an on-line project by the Commission of Processes Simplification on which citizens, public servants and
businesses can point out processes that, in their opinion, should be simplified. With this public participation tool, the
participant should not only provide information on the process that is problematic, but also must grant a qualification to
it and propose a solution to simplify the process.
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Figure 10. Evaluation tools used by Latin American countries for policy assessment.
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|
%" Each year the Commission for Simplification of Processes publishes the criteria and plan.
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¥ See Chapter 2. Section 5: Policy evaluation governance
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Figure 12. Function of the Regulatory Oversight Bodies in Latin American countries.
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78H#).-#( 1%/ $>H % (. 1%/ @.()$&.#)! [P#=.),+$.J#! <#'&##! g BB M CIK>#1%7. (. %(1%/1 $>#!

NOMQ! NTA.(-.(F!  %($>#! &#=*,+$%&)GC! +(-1.$! /*('$.9%()! +)! +(1 %I#&).=>$! A%-?! +) E#,,! +)! +!
'%%&-.(+SYBE>. (1$>.)1=&%*TGIS>#I<%@.('+(IMHT*A,.'L) HEK'#7$.%CID$!>+) (% 1%I#&).=>$!
A*SI>H) 4106908, (+$. (51 A%-2CI K>#1 <. &#'$%&+$#! %/ M#t=* +$%8& 2! 5))#)) @#($G! +! -#T7+&S@#($! %/
$>#19%@7#3$.$.0.$2!5=H#(" 21|+ $$+>EUB>HI 7 &H#) .- # (M) ' %% &-. (+$. (ZIS>H AHSSHE ! &#H=*,+$.%(!
+=#(-+1%/1$>#'Y*($&2F 1+ (-1+"%&-.(=1$%.$) /*$*&#1 7, +()G!$>.) - &# S &+SHIE ., * (-#&S+HH#IS>#!
&%, #! %/ %JH#H&).=>$! YobButtte! +))1#)) @H($! $>+$! E., | A#! TH&IY&@#-| A?! &#H="* +$%&)! |<# &t
78%7%)+,Glcbla”C

K>#)$&*'$*&#) Y6/! A%$>! $>#1 1.8)$! +(-! J#%(-! =&%*7)! %o/l 'YoHf&.)*))#-! 'Yo($&. A*$#!
SUE+&-)! #I1. #('?! +(-! Y$>HE! E# [+&H# @+X.@.0+$.%(! =%+,)G! )*$Sb#I&H#-+$.%(! %/!
+@.()$&+$. IHIA*G-HCN(IS>HI%(H1>+(-Gl'%0%8&-. (+$. Y (| AHSEHH(1$>#1+'$%&) 1$>+$1. (SH&IH (H#!
(IS>HIEH=* +$U&V1HI+ *+$.96(17&Y6'H)) '+ (1+) X Mpb#1 Vo (JHEH(HISYE+&-) 1 +1'% @ @Yo(1=%+,!
+HLH($1217T%)). A # @.)@+$>H) AHSEHH#(! . (SHE&H'S. (21 &H=* +$.% () CI\(I $>H# %$>H#&! >+(-G!.$!
)% %($8ASH)ISIE+&-) 1+ U* (S+A., SPIAL +R)HISSHEH+ AT H+&I=* #, (#)1%(1I>YEI+=H#(' #)!
)>%* -1 T8Y0'H#H-G! A*$! +,)%! $>H&H )| 0IH&). =>SIASKEQR! - /IHE&H(S! &% @! $>#! Yo(#! $>+3!

|
% Interinstitutional body conformed by a board formed by the Minister of Planning and Development, Minister

Coordinator of Production, Employment and Competitivity, and the Minister of Telecommunications and Society of
Information.
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+))#)) @#(S! $>+5! -%#)! (%$!'%@7,?! E.$>! S>#I #)$+A,.)>#-1 78&%'#-*&HCI K>#! 7%)).A.,.$?! %/ $>#!
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+(-1S>HEH! ) (%! ) T#H&I.). % (! %(! $>#! &#)*,$! %/! $>.)! +))#)) @HBP!,+)F =8&%*7! E.$>! (%!
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)S&*' $*&H#!-%#)C

4. ANALYSIS OF THE REGULATORY EVALUATION STRUCTURES: INCENTIVES,
COSTS AND COMPATIBILITY BETWEEN GOALS AND STRUCTURES

K> )"H'$.%(1+. @)!$%!+(+ BHESHSSHAISSHI&H=* +$U& 21T+, *+$.%6(1) $E&H'$*&H)I'>SUo)#(IA?+I[HE!
Vi SH-1 P+S. (1 S@HE. +(1 'Y ($&.H)! @+$'>) $>#.8! T&HI.%%),21)$+$#-1'06*($&21 =%+,)C! 0%&! $>.)!
H+,2).)GI%&!$> )| $>#1 /%) (+ &&YEH-1-YE(1$%! $>&##! P+$.(15@#&. +(1'%*($&.#) LI N#X.'%G!
9>, # +(-! <%@.(+(! MHT*A,.'C! K>t)# '%o*($&.#)! EH&H! S%)H(! A+)H-! %ol T+&S.™ +&!

S+ & BHE.)S.YGIE) T+ 1+ (-17,+() 1%/ $>#. &I AHSSHEI &H=* +$.96 (1) $&* $*&HC!

N#X.'%!1>+) Yo (#V6/\$>HD Y0)$I-#I#, Yo TH#-1+(-I'% @7 #SH AHSSHEI&H=* +$.9%(1) $&F @ Be{tE+ |
$>#N\89<)!'%0*($&.#)!|\89<G!ch en"GIE>.">!+,,%E) /% &¢H. ( 6#7$>1#X+@.¢5.%006/1.$)!7%,.'?!
#I+,5+$.9%6(1)$&*'$*&HCI9>. #1.)1$>#1%(, 21'Ve*($&?!. (I"%*$>I15 @#&. '+ $>+$!.)1+(1\89<| @H @ AH&!
‘0% ($&2F! +(-1.(1ch D! .$! 7, #-=#- 1 $%! +-+T$S! $)#,/1 $%! +,,1%/1\89<! &#'% @ @#(-+$.%()! /%&! .$)!
@H@AHE)GIE>.">L. (" *-#-1$>H AHSSHEI&H=* +$.%(1+=H#(-+CIP+)$,7G!$>#1<% @.( . +(IMHT*A,.'L.)!
S>HIVH (SIS +SI>+) @ %0)BI&HH(S, ?1+- V0 7 H- 1+ AHSSHEI&H=* +$.%6(1+=H(-+GI$>*) I$EH8%J.-#)
%77%&S*(($?!S%!HX+@. (I $>HIA.&S>!+(-17,+ ()1 %/ +I (HE, 2V &H#+$#-17%, ' 214) ) @#($! +=#(-+G!
E>.">1)!, HiE 21 $%! >+ ABR( (1, (#-) A?) $>H! @%&H! $>+(18HH&)! %0/ X THE H('#) Yol! $>#!
8H=% (T +TSH&IO/1$>.)IK>H).) - ) F)H-IS>H- [IH&H(S +&&+(ZH@H(P>+H (AHI+'> #I#-]
$>896*=>1+1'U@A. (+$.%6(1 %/ $># '>%.'#)! %/| $># # H@H($)! $>+$! /%&@! +! &#=* +$%&?1 #J+,*+$. %
)$&'S*EHCIB+>106/IS>H!) $&*'$*&H) 1&H) TV0(-#-1$%01+1) TH#' ./ 1&H=* +$%& =Y BH#(-1$>+$!
HTH(-.(F1%(1$># &=, +$%&?1=%+,1$>+$+'U* ($&?1>+-GHREH FH#-1$%!/%& @!.$) | &#=*,+$%&?!
#I+,4$.90(1) S&* $*&HIE. $>IS>#I#, HQH(S)1$>+B EH&H%0&. #($H-1SBEEEYH C!

K>)1"#'$.9%(1/.&)$!). $*+Sp#+'>1'06* ($&2). (1% (#1%&! @Y &H %/ $>#1+))* @7$.%()! %/ 1 $>#1 7+$$HE()!
T&HWH(SH-1 (1 $> 1! T&HI %) 9>+ TSHE! A+)H-1 %(1 $>#.8& &HIH+ #-| &H=* +$%&?! =%+, FI +(-}#'%(-G!
HEHE@ . (B ESHSSHE $>#! SU0)H(| 8H=* +$U6&? #J+,*+$.96(1$%%,)G! )% TH#! 1%&! 7%, 2! #3+*+$.%(G!
+(-196JH#&).=>$! B8 @+$'>H) $>#! TEHS! +))*@7$.%(CK>)1)! (SH(-H-1$%! +( E#&! $>#
SHYHE'>T LH)$.% (! K<YoH)! $>#! *&&H(S! SM! S=#(-+! +-%7$#-1 A?! Wit #'$#-1 P+$.(1 S@HE. +(!
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Yo+ ($&.H)! @+$'>! $>#.&! &H=* +$%8&?! =%+,)fll O.(+,,2G! E>. # #X+@.(.(=! $>#! 7%,.'?1 #J+ *+$.%(!
)SE*SHEHL (17, +H1. (H+>10* (S&PGE+(+, 20H) IS>HL (H#($.J4) G %) $) H+(-1&. ) H) I$>+SIS>#1'> 06, 'H)!
H(S+., I%RISSHIT+&$.™ +8&1'%*($&?C

4.1 Mexico

D(! N#X.'%G! $>#! .()$.5*$.9%(+,! /&+@#! /%&! AHSPHE! &#=*+$.%(1 E+)! .($.+, 21 #)$+A,.)>#-1 A?1 $>#!
O#-#&+,! P+E!%/! 5-@.(.)$&+$.I#! :&90'#-*&HG! +(-! (YE! ) '%o($+. (#-1 .(1 $># O#t-#&+,! P+E! /%8
SHSSH&! MH#=* +$.9%(C!".(#!.$! ) #)$+A,.)>#-1 A?! +EG!.(1 7&.(.7,#G $>#! &H=* % PUER P(H!

7%,.'?1 >+)1 $%! A# #XH*S#-1 &H=+8&- #))! Yo/l $>H!'>+(=H)! $>+$! '+(1 #I#($*+,, 21 >+TTH( (1 $>H#!
HXH*$.IH A&+(>CB)! (- +$#-1 T&#J. %), 2! .(1 $>.)! 9>+TSH&G! N#X.'%! >+)! @%&H! $>+(! Yo (#!
&t Itt+ #-1%81)$+$H-1=0D(LE& HB!.$)! #=.),+$.%(1. (-.'+$#)I$>+SI A?1>+IAA#S &I &#=* +$.%(!
+=#(-+L. (17, B S>H'%* ($&?1+. @) $%! &#-* WS H+-@. () P&+ IH! + (-1 &#=*,+$% & ?! A*&-BT!
@T&NIHIS>HIL*+,.$21%/1$>#.81)$%'H! %/ | &HFESWBHo-* 11 @ Yo&# 11/ 1#($'&H=",+$.%(FH(-

SUo(" &+ )HIS&H()T+EH (2. (IS>HIQH=> 1%6(6@+H.(=17&YWCIDS!.)17%)). A #IS>+SIS>HI&H=* +$%&?!
#I+,*+8. % (IH+=#(-+1.) ") #-1$% +--&#) ) )V HIH#&+,1=%+,) +$1% (‘HG 1+ (- IE>#(1-%. (=) % !$>#) $&*'$*&#) !
VoJH#&,+T7! +(-1 YoTHE&+$H! ).@* $+(#%*),2C! K>H&HIY&HG! .$! ) (%$! 7%)).A #! $%B@HH#! +! J.)
'Y@7+&.)%(1E.$>! +,,1%/1 $>#1)$&*'$*&BYE>H#! )+ @# $. @BC! %6().-#&+$. 90\ %/ B>+ SGHHEH!
1%.,,%E)1+{(+))#)) @#($ YBESHS>HEI $>#!"*&&H (S S&* $*&#1 Yo/ \GH#Y, +$%& 21 T2 (-+1.(!

N#X. Vo l+--&#) ) 1+$) #+)SISE Y100/ I$>#. &I&H I+ #-1=Yo+ ) L. #(21+(-1.( &H+)H-1$&+() T+&H("?!

(1 > &#t=* +PH(6@+H.E! 7T&Y'H))E>.">! +&#! SHEMZHIH&H $%! +)! +"%*($+A.,.$2! .(! $>#!

&tt=* +®6(E@+H.(=!7&%'#))C

Table 9. Governance structure of policy assessment in Mexico

. Primary&
Hierarchy& H+3.@"48
Scope H-+"34>R 2%
H-+"34&
228
H"3+~&
L@>>@1&
J-1&
PEC " @>1>@ 1 2&H"@-!
I &
=K, &
Tools =L, &
H=M&
M=, &
LI¥21+'348 025 &
LE"-4.%2&
N3&
Governance =334@>.*"38& J-1&
M12">)2&
N N3&
0l1-41>09"& SE)

Source: Author’s own depiction.
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M#=+&-.(=! .$)! #X.)$.(=1)$&*'$*&H#HG!I N#X.'%! >+)! ,.@.$#-1 .$)! ) % 7#! $%! )# % (-+&?! &#=*+$.%()G!
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+)H)) @#HSGIE>. > @#+()!1$>+$I1$>#21=0%!$>8%*=>1#IH#& 2 $+=#1%/1$>#1:%,.'?18J+,*+$.%(197?" #C!
D$!>+)1">%)#(19S5G! D@7+'$!5))#)) @#($! +(-!"IN!+)1 7%, .' 21 #J+,*+$.% (1 $%%6; )& % (+,,?G!
$>H#1-&+/$.(=1+(-1$>##I+,*+$.9%0(1%/1&#=*,+$.%() |+ &#!-#, #=+S#- 1300 SHAGHE=H#(' #)G!+(-!

WH S>#!'%&E&H)T%(-.(=!.@T+'S! +))#)) @H#(S! 8&HT%ES! >+)! A#t#(! 78H#T+&H-| ARYHFHD) . A H
+=#("?GL.$!@*) S A#)*A@ . $SH#-1$%0! $>H#!' % &&H) T%(-.(=15MS) I $>+$!>+) I $>#!-*$21$%! % J#H& ) H# $>+F!
$I'%@7,.#)E.$>I$>#I#X.)$.(=1=*.-#,.(#)C!

M#=+8&-.(=! $>#! =%6RfH(#! %/ $>#T %, .21 +))#)) @H#(S T8&Y0'H))G! $>H#! '%0*($&2! >+)!.(1 7, +'##1 +!

&H=* +$%6&?1 % IH&).=>$! A%-?! $>+$! Yo JHE)HH)! +(-! 'YY%&-.(+$H)! $>H#! AHSSHE! &H=* +$.%(1 +=H#(-+
]9\Q5ENSMAG H(-106$>H&I&H=* +$%& 1% IHE) =>SIAGMBYIS>+$I>+I# 1+ (106I#&). =>$*('$.%(!
SUE+&-)IS>HI TIBIEI+ *+$.%(IEY&H!%/1&H#=* +$%&?1+=H#(".#)E.$>.(1$>#.&!B*&.)-.'$.%(G! E>%)#!
0%67.(.%(1)IA.(-.(2! Yo(I$>HI8H=* +$%&?1+=H#( .#)!] HHA #a T

AHH()(-+)3*

#

Table 10. Comparison of the Efficiency governance structure and Mexico's existing policy assessment
governance.

a. Efficiency Regulatory governance structure b. Mexico’s Regulatory Governance structure

H314+-X&,1"934Y1&3:.&@-)>+8>3.
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P>-4*4+98, Qd>(% Q4>(*4%
H-+3.@*48 P>-4*4+9%
o H-+3.@*48
Scope H-+"34>% l+" o 228
H-+"34& Scope H-+"34>8 YY)
H'3+4& 2% H"3+& 2%
@>>@1& @>>@1&
J-1 &
PEC L @>1>@1*2&H"Q-! PEC L
@ @ ! L@>1>@1*2&H™@-!
L& I &
=K, & =K, &
Tools =L, & Tools =L, &
H=M& H=M&.
M=, & E— M=, &
-+
LI*21*"34& : — } 0-45 &
LI*21*"348&
LE"-4.2& LE"-4.%2&
N3& N3&
Governance =334@>.*"3& J-!1 & Governance =334@>.*"38 31 &
M12">)2& M12">)2&
N3&
" N3&
01-41>09"& g 01-41>09"& o
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QU6*($8.H) I S>+SIMWHI 7%, 21T+ *+$.96(1>+]. (WL H(21+) 1=+ |+ QU TH# SH-1$YolH(=+=H1% (!
7*A,.""%()*,$+$.%(Géx antel+(-! ex post'+))#)) @#($'%/'$>#.&1&H#=*+3$.%()G!+(-*)##I+,*+$.%(!
$9696,)1)*'>1-+HIMD5! +(19S5CIK>#1)' 06 7#! %6/| S>HI#I+ *+$.96()! ) >%6*, - X SH(LESH #XH*$. I

F(-! H2), 4508 ARH(SG! +(-] $>H&H E%* - Al %JH&).=>F! +(-] '%%&-.(+$.%(! E.$>.(1 $>#!
+-@.()$8+$.96(1$>8%6*=>1+IMH#=* +$%&?2N\JH&). => SISYERRHL* &H@H($) +8H @+$>#-1A7!
S>HI8H=* +$Y& 21 =Y JH&(+(H]) S8 $* &1 %6/ NEIETHE-. (=1 $%! $>#. & SHEB#=* +$.%(|P+E5
) AY& (+5H1 &= +$.9%()| @*)BI A +)H) -1 T&H. %6%) $%! $>#. & #(+' S@H(GTo! #I4&?!
&S+ (1 THE. Yo-! $>#1)$%'H! %6/1 &H=+$.%(1 .)! +))EIHL +--.$.%(CE>H.8T%, "2 +))#)) @H($
TRYH)(*-H) HIHE ) S+=H1Y6/1$>H1:8O1$>+$I >+ IH AR -#($.) #-1.(1$>.) VR (=!$%%,)!
1%&A%, " 21+))#)) @#($)*'>1+)| MD5G! "NO! +(-19S5C! P+)$, 2E3#&#1 )1 +(1%J#&) . =>$! A%-?1 $>+§!
) ) 1%%6&. (+$Y&IV6/IS>HISHESHRIMH= +$.Yo(H+=H(-+G1+)[EH, 1+) ) HQHE > JUAY 1) 1$>+$!

U JH&)HHIS>HIBHTY&S) %/ 1$>H @+(—+$%68.21+)H)) @H(S) 7T&Y-*H#-IA21$>#17%, IP@+HHE&)C

=))2%-+,8&((,3 #

O%&! Yo ($& 1) I1$>+SIX) I &H=* +$% &I+ *+$.%6(1/%8&I+"%*($+A.,.$?1 7*&T%)H)I$>H#1) Yo TH#1%/1$>#.&!
7%, 21 )H))@H(P ) #XTHSH-! $%! . *-#1 YWUo(-—+& 1 #=.),+$.%( #(+'$H#-! A?! &#=* +$%&?!

+=H( ) 1% ISSHIH(SEH, I=%0 JHE(@H(SIH+ (L. (' +)H) X SH(-)1SY6L. (HT#(-#($H+=#( . #)CIP.HHE  HG!

SU) X TH SH-1$>+SIS>HI&H=* +8.96()1+&H1 ) )#)H-1$> 896+ =>HIHE& ) $+=H#1%/I1$>#1:89G ). (=!"ON!
+(-19S514) I+ *+$.9%(1$%%,)ClO. (+,, IBEYo=>F1%6/IS>HI&H=* +$%&). )| (#'#))+& P AY%$> 1 &H=+&-.(=!
S>HIT8Y0H)) 1%/ 14+ *+$.%6(1+(-1$>#I&H)* $.(=18&#=* +$.%(C

Table 11. Comparison of the Accountability governance structure and Mexico's existing policy assessment
governance

a. Accountability Regulatory governance structure b. Mexico’s Regulatory Governance structure

Q4>(*4% Q4>(*4R
P>-4*4+9% P>-4*4+98
H-+3.@*48 H-+3.@*48
Scope H-+"34>8 e Scope H-+"34>® 2%
H-+"3& H-+"3&
H"3+4& 2% H"3+& 22
To>>@1& To>>@1&
J & J1 &
PEC L@>1>@1*2&H"@-! PEC L @>>@1*2&H"@-!
I & I &
=K, & =K, &
Tools =L, & Tools =L, &
H=M& H=M&
M=, & M=, &
LI21*"34& oas S LI21%348 SR
LE"-4.%2& LE"-4.%2&
N3& N3&
Governance =334@>.*"3& J-1 & Governance =334@>.*"38 31 &
M12">)2& M12">)2&
Ol-41>09"& E?i 0l1-41>09"& ;\I?i
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K>#1).-#1 A?!).-#! '%@7+8.)% (I K+A#11%/! N#X.'%_W%,.'?! +))#) @#($ =%I#H&(+('#!
)S&F S EAE.$>1 $>#! 8+ @HEY&H! 78%7%)BIIASHE! U%&! +"%*($+A.,.$TPUE)! $>-HEB>#

) % 7#1%/1$>#1+))1#)) @H($GI$> 1) $+=1) /% &IS>H!+))#)) @#($!+(-1$>#1$%%, ) *)# % &I+, *+$.% () #$!
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TH&I%&@.(=! $>#! 9S5! %/ &#H=*+$.%()! $>+$! +/#'S! )@+,,! %&! @#-*@! A*).(H)H)G! +(-! +!
HT+ES@H(SIE.$>.(1$>#IN. (.)$&21%/18'%6(%@?1.)!. (1'>+&=H1%/1*(-#&$+H. (=] S HAIHAC C!

Table 12. Governance structure of policy assessment in Chile

Pri
Hierarchy nmany
H-+3.@*48&
228
Scope H-+"34>& =
H-+"34&
H"3+& 2%
@>>@1&
J-1 &
PEC
L@>>@1*2&H"&-!
I &
=K, &
Tools =L, &
H=M&
M=, &
LI*21*"348 05 &
LE"-4.%2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
J-1 &
0l1-41>09"&
N3&

Source: Author’s own depiction.
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¥See Chapter 2. Section 6: Matching the goals with the structure: What goes where?
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Table 13. Comparison of the Accountability governance structure and Chile’s existing policy assessment governance

a. Administrative Simplification Regulatory governance b. Chile’s Regulatory Governance structure

structure
4>(*45
P>-4*4+95 Q4(
Q4>(*4% H-+3.@*4&
P>-4*4+9B. 3.0 R
+3.@ Scope H-+"34>8 .
S H-+"34>% 22 A
cope -+"34>
— 228
i ;22:& H'3+& L@>>@18&
H'3+& : -
L@>>@1& PEC J1&
e L @>1>@1%2&H"R-!
PEC .
L @>1>@172&H"®-! I &
I & =K, &
=K, & Tools =L, &
Tools =L, & H=M&
H=M& M=, &
V= & o 0-+45 &
,0-.+5 & LI21'34& LE"-4.*2&
LI*21*"34&
LE"-4.*2& N3&
N3& Governance =334@>.*"3& J-1 &
Governance =334@>.*"34 J-l & M12">)2&
M12">)2& T, J-1 &
-41>09"
N3& ’
0Ol-41>09"& N3&
J-1 &

Source: Author’s own depiction

4 - +8,(2+8'H52727(, 7+ #  #
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K>#1+A%IH! &+ ) +(1+--.$.%(+, | L*#)$. BH0* - | $>#19> . #+(1)S&*'$*&# @ Y6&H!" %), 2! @+$'>!
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K+A, #1dG ) $&*'$* &t +-%T7SH-1A?19>. #)#H@)! $%! @%&H!' %)#, 2! @+$'>1$>H#1>27%$>#).)!/%&!
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Table 14. Comparison of the governance structure for International Commitments and Chile’s existing policy assessment
governance

a. International Commitments Regulatory governance b. Chile’s Regulatory Governance structure

Q4>(4%: Q4>(45
P>-4*4+9% P>-4*4+95
H-+3.@*48& H-+3.@*48&
228 228
Scope H-+"34>& - Scope H-+"34>& -
H-+"34& H-+"3&
H"3+& 22 H"3+& 22
@>>@1& @>>@1&
J-1 & J-1 &
PEC PEC
L @>1>@1*2&H"&-! L @>1>@1*2&H"&-!
I & I &
=K, & =K, &
Tools =L, & Tools =L &
H=M& H=M&
M=, & M=, &
0-45 & ) ,0-.+5 &
LI*21*'34& LE"d %28 LI*21*'34& LE"-4.%28&
N3& N3&
Governance =334@>.*"3& J-1 & Governance =334@>.*"38 J-1&
M12">)2& M12">)2&
N3& J-1 &
Ol-4!>09"& 0Ol-4!>09"&
J-1 & N3&

Source: Author’s own depiction

4.3 The Dominican Republic

K># <% @.(+(IMHT*A,. ))$+$#-1=%+)! /%8&! $>#.&! AHSSH&! &H=* +$.% (1 +=t(-+! +&# #/]. #('?G!
BH=* +$%6&21 L*+,. $2G! +(-1'%%&-.(+$.%6(1 +(-! +'%*($+A.,.$? E.$>.(1 =% JH&(@H($! +=1§).#)C!
E.$>IN#X. %G H (-1@+(?1%$>H& Vo ($& #) GIS>HEH I+ &HI@*, $.7 #1=00+,) I 7*&)#-1E.$>1$>#1+-%7$.%(!

|
¥ See Chapter 2. Section 6: Matching the goals with the structure: What goes where?
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SSH@G!¥). (S1$>#!"$+(-+&-19%)$! NYo-#,CI K>HEH! I Uhte! +))H)) @H(SG! (%&! @%(.$%&. (=1%/!
&H=* +$.9%6()GIS>HEH V&M S>H Vo ($&1-00#) (oS +, 106/1$>#1)$+=H) ANBLHEOTS>HE!
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Table 15. Governance structure of policy assessment in the Dominican Republic

Hi hva Primary&
ierarchy. H+3.0"48
,22&
Scope H-+"34>& =
H-+"34&
H"3+&
- &
@>>@1&
J-1 &
PEC
L@>1>@1*28&H"&-!
I &
=K, &
Tools =L, &
H=M&
M=, &
,0-.+5 &
LI*21*"34&
LE"-4.*2&
N3&
Governance =334@>.*"3& J-1 &
M12">)2&
N3&
Ol-41>09"&
J-1 &

Source: Author’s own depiction.

* The Dominican Republic: a draft for a Decree that expands their better regulation structure, especially regarding the
scope and the tools to be used. However, at the cut-off date of this research (June 1", 2019), this Decree is still undergoing
its Public Consultation phase, and since its final version is not yet known, it is not included here.
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Efficiency
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Table 16. Comparison of the Efficiency governance structure and the Dominican Republic’s existing policy
assessment governance

a. Efficiency Regulatory governance structure b. Dominican Republic’s Regulatory Governance structure

o 4>(*4R
P>-4*4+98, Qa>(a%: P>-4*4+98, Q4>(
H-+3.@*48 H-+3.@*48
H-+"34>8 2% S H-+"34>® 22
Scope - H+"3& cope Ht32
H'3+.& 22 JNEE & HS&
L@>1>@18& @@t
- J-1 &
J1& PEC , .
PEC PR .@>>@1*2&H"@-!
—— - I &
_;( 2 =K, &
Tool _L’ 2 Tools =L, &
ools =L,
H=M& e
N @ M=, &
0-45 & LI*21%"348, 045 &
LI*21*'34& e LE"-4.*2&
Nsé N3&
Governance =334@>.*"3& J-! & Governance =334@>."38 S
M12'>)2& M12">)2&
N3&
N3& 500"
T, e Ol-4!>09"& T

Source: Author’s own depiction.

¥ See Chapter 2. Section 6: Matching the goals with the structure: What goes where?
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Accountability
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Table 17. Comparison of the Accountability governance structure and the Dominican Republic’s existing policy assessment
governance

a. Accountability Regulatory governance structure b. Dominican Republic’s Regulatory Governance structure

Source: Author’s own depiction.
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1. UNDERSTANDING ACCOUNTABILITY
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K>#&HI+&HMIH() % @#), +(=*+=H#) G, HAIT+()>GI$>+$1-%6!(%$I>+IH$> ) E%&-L (1$>#.811% +A* +8& 2G|
+H(-LOSH+-1+-#.(.$.9%(1 %&) Y% @A. (+$.%(1 %6/ ENBY! *)#-| $% #XT&H))! $># @#-+(.(=! %6/ $>#]
E%&-AD(!,#=+,18(=,.)>G%@#+*$>%&) >+ IHIAH#(| @Y &H) TH# 1. 1% (1$>#-#1.(.$.%(1%/1$>HI$H8.@!
(4. (2GU/%&). () $+(HGI$>+I+"%* (S+A., $PI&HIH&) 1$%!+(2IK@#'>+() @!$>+$! @+HH) ! 7Y EHE/*
0$.5%$.%()!8#) 7%(). JH$%I$HF&S. *,+&I 7*A, lIIN* =+(GlcbbgG! 7CIE
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% (#!1>+(-G!S%JIH()!-#/.(#)!.$!+) lkkctor and his forum, on which the actor has an obligation to

explain and to justify his or her conduct, the forum can pose questions and pass judgment,

¥ For a historic account of the origins of the term accountability, see: Dubnick, 2002, p. 7-9 and Bovens 2007.

**Fun fact: Back in 2005, the Center for Latin American Development and Administration (CLAD) discussed for a long
time an appropriate word to translate “accountability” into, which they could not find nor agree on. With the lack of an
appropriate word, they settled to use the English word “accountability”.
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1.1. Deconstructing and clarifying accountability
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1.2. Accountability Dimensions: Information, Discussion and Consequences
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|
*Highlight by the author.
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Figure I3. Accountability Dimensions

n
Information Discussion I Consequences
1

Source: Author’s own depiction
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*The public at large might perceive some risks differently from others for a series of reasons such as degree of control,
catastrophic potential, and familiarity. Therefore, how and when information is conveyed when risks are involved poses
particular challenges. The “risk communication” literature discusses the flow of information and risk evaluations back
and forth between academic experts, regulatory practitioners, interest groups, and the general public. This discussion is
relevant when the subject of the potential or existing regulation is related to natural hazards (ie, floods, diseases, etc.)
and technological hazards (ie:. chemical plants, GMO’s, food, etc.). For more on this topic see Bostrom & Lofstedt, 2003
and Lofstedt, 2006.
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**This the current practice of countries such as Mexico, United States and Sweden.
p
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Table 18. Characteristics of accountability dimensions

Dimension Definition Characteristics/Indicators
Information Actor provides account of his conduct | One-sided
and behavior to the forum. Communication to the forum
Not necessarily direct
Readily available

Means of access

Sufficient information to provide feedback.
Readable and understandable.

Indication of the source of the information.
Information on the making of the regulation
(votes).

Discussion The forum assesses the conduct/actions | Two-sided

and may ask for additional | Both parties able to express their views on the
information/clarification

issue at hand.

Discussion on the core and fundamental
principles of the issue.

Motivation of  which inputs are
included/excluded.

Results from the discussion are available
(Overlap with information).

Consequences The forum expresses approval or | One-sided
disapproval of the actor’s actions or | Possibility to impose sanctions or rewards.
behavior, by sanctioning or rewarding

¢ Range of consequences available.
him.

The actor directly or indirectly experiences

positive/negative consequences.

Source: Author’s own depiction based partly on Bovens (2007); Brandsma & Schillemans (2013); and Jordana et al. (2015)

2. RELATIONSHIPS IN A PRESIDENTIAL CONSTITUTIONAL SYSTEM
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2.1. Accountability in the Relationships within a Presidential System
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**There are presidential political systems, such as in the U.S.A., where the citizens do not directly elect the president, but
delegate this power to electoral colleges, which in turn choose the President. This does not significantly differ from the
characteristics of a popular election.
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Figure 14. Regulatory Delegations in a Presidential System.
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Source: Author’s own depiction.
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2.2. First Relationship: People, Legislative Power and Executive Power
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Figure I5. Delegation on first relationship
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2.3. Second Relationship: People and Executive Power
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Figure 16. Delegation on second relationship
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2.4. Third Relationship: President and Regulatory Agencies
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Figure 17. Delegation on third relationship
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Figure 18. Delegation on fourth and fifth relationship
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Source: Author’s own depiction.
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3.1. Upward Accountability: Principal-Agent Problem & the Problem of Multiple
Principals
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+(E#H&IS>HIHIH($*+,IL#)$.%()!$>+$!1$>.) 1 7&.(. 7+, @+?!>HI#C!

179



Ch. 4. Accountability and policy assessment
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S =H#(SI$Y Y& EH'S!.$)+'$.96() CIKSITHIS!+¥)4)1$> ) - @#(). %6 (1$%!7+&$.+,, 1% JH& + TIE.$>!
SSHIYOHL*H(H)1-. @H().%(C)). (H#1$>)L.) 1+ ) S+=H%&ISSHIT&. (. 7+,1$%I=+$>H#&). (/% & @+$.%(1$%!
BHE+&-1%81)+('$.%(1 $>#! .(*@ A#(STHo(H! Yo/ S>H)H$+=H)| 8HT&H)H(S! +1 - &H S +'$.%(1 %/ $>#
7&.(.7+,19%!)+('S. US> +=H(SBFS Y (HS>H#,#)) GIS>H1 %/ H&IS>H1% T T%ES*(.$21$%!)*)$+. (1+(-!
(1%8&@ 1+ $*&HIYSHCIS) HXT  +.(H-IAHIYo&HG I VoSHE) F)HIT +)SITHEI Y & @+( HI$Y!>%, YEY JH&(@H(S
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K+A# al -#7.'9)! )% @#! (%&@+$.J# +))*@7$.%()! %(! E>.">! -.@#().%()! %/! +"%*($+A.,.$?!
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Table 19. Upward Accountability: People (Forum) and President (Actor)

Upward  Accountability | Information | Discussion | Consequences
(Principal: People)

Public Consultation v v v

Ex ante Assessment v

Drafting/Implementation v

Monitoring v v v

Ex post Evaluation v v

Source: Author’s own depiction

ISHOISSHI T&.(.7+ ) S>HI T &H).-#(SC! S>H(1$>#!-)'%)).% () >+TTH( + S HIHE+,) $+=#)! %0/ $>#!
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U?7%$>#).)! "1The Policy Evaluation Cycle has characteristics that can enhance
accountability within the relationship between the President and Regulatory Agencies,
particularly in the stages of 8XH$# Assessment and 8X7%)%valuation.!!

5! (#=+$.J#1+) T#'SIUP> ) 1+"%*($+A., . $2NH#BT7GL)1$>+$!. $1+--) 1$%!$>HIE%&H, %o+-1%/1$>#!+=#($G!
7%)).A,?V'&#+$.(=! &#$+7THCID(1$>#!'+)#1 %/ @*,$.7 #1 7&.(.7+,)G )% @#' %/ $>#)# &#L* &H#H@H#(S)!
@+?1%JI#&, +TIE.$>1$># %A, .=+$.%()! $>+3! $>#)+ @# #($.$?! @ .=>B! >+t . (1 %$>H#&! &#,+$.%()>.7)]
1%&! #X+@7 #G! E.$>! $>#! %A, =+3.%(! $>+$! +! &#=* +3%&?! +=#("?! @.=>3$! >+I#! % (! +! -%E(E+&-!
&#,+$.9%()>.7186&-)1.$))$+H#>%, -#&) CIQY%(#$>#,1#))GI$>#'% @7, .+ (#IE.$>1$>%)#1%I#&, + 77 .(=!
%A,.=+$.%()!@.=>$!+,)%!).=(+,!>.=>#&!+"%*($+A.,.$?V/&N@!$S>HIT*A, . #($.$?1%&!7%,.$. . +(C+(-!
#IH(1&H#-*#14+)?@ @#$&?!1%/. (1% & @ +F.%(,#@+()!h!S%I#()G!cb™ T

Table 20. Upward Accountability: President (Forum) and Regulatory Agencies (Actor

Upward  Accountability | Information | Discussion | Consequences
(Principal: President)

Public Consultation v v

Ex ante Assessment v v v
Drafting/Implementation v
Monitoring v v v

Ex post Evaluation v v v

Source: Author’s own depiction

3.2. Downward Accountability: Independence vs. Accountability
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Table 21. Downward Accountability: Independent Regulatory Agencies (Actor) and Stakeholders (Forum).

Downward Accountability | Information Discussion Consequences
Public Consultation v v

Ex ante Assessment v

Drafting/Implementation v
Monitoring v v

Ex post Evaluation 4

Source: Author’s own depiction
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U?7%$>#).)! clThe Policy Evaluation Cycle has characteristics that can enhance
accountability within the relationship between Independent Reqgulatory Agencies and their
Stakeholders, particularly in the stages of Public Consultation and Ex post Evaluation.!
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3.3. Horizontal Accountability with Oversight
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“For more detail on the regulation and the costs involved in this case, see Reyes, Romano & Sottilotta, 2015.
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U?7%%$>#).)! gl!Tke Policy Evaluation Cycle has characteristics that can enhance
accountability within the relationship between Courts and Regulatory Agencies, in the stages
of regulatory implementation, monitoring of the regulation and ex post assessment, but
limited to the consequences dimension of accountabilityl!

Table 22. Horizontal Accountability with Courts (Forum) and Regulatory Agencies (Actor)

Horizontal Information | Discussion | Consequences
Accountability (Court)

Public Consultation v

Ex ante Assessment v
Drafting/Implementation v
Monitoring v

Ex post Evaluation v

Source: Author’s own depiction
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|
* This is explained by the fact that these Regulatory Oversight Bodies are commonly created by a decree of the executive

power, and because of the jurisdiction of the president, it cannot make this oversight mandatory through a decree to the
Legislative Power or IRAs.
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Table 23. Horizontal Accountability with ROB and Policy Evaluation Instruments

Horizontal Information | Discussion | Consequences
Accountability (ROB)

Public Consultation 4 v

Ex ante Assessment v v v
Drafting/Implementation

Monitoring

Ex post Evaluation v

Source: Author’s own depiction
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1. METHODOLOGY
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()B&* @#(B'$>+BIS>#?1(+ @#-1S>H#IKS "%  ($+A., . SO ABEHSL. (', *-#-1$>#1$>&##1-. @#().%()!

7841 %), 21 -#($.1 #1A21S%IH( LI M. (1%&@+$.%(1-. @#(). %(G!]cM-.)"%)).%(1-. @#(). %(G!+(-!
19N (L) - @H#().Yo(CIK>H &HIHEISY0! $1+) 1+ >#48.)$. -4 H 061204 $>H#' % @7 #X!

'Y (‘H75!1%/1+"%*($+A.,.$?2G!+) L. SI>H, 7)1 +)*&#1+(-1, %'+ SHIS>H! . ($#(). $?21%/1+"%* ($+A.,.$?!
7&Y%'H#))#)T!

S*. - (Z*T%(1$>#IK5"%*($+A., . $PIO*A#I+(-IS>HI+" %% ($+A.,.$214) 1)) @#($!1$% %, |- #I#, % T#-!
A?! SWHI#H()Gh., #@+()! h! U+&$G! +! /&+@HEWRD)! -#I#,%7#- .(1 $>.)! E%&H%&! +))#)).(=!
+"00*($+A., . $2L.(1SH#!- [IHE&H($)$+=#)1%/1$>#:89IE.$>.(17+8&S$.*, +&!&#=*,+$%& ?!&#,+$.94()>.7)C!

K>#/&+ @HEYENH)) #) ESHS>HEI+)S+=#1%/1$>#1:%, 2181+ *+$.96(197" #'06($&. A*$H)1$%!+,, 1068/
%(,21) % @#1%/1$>#!-. @#().%()1%6/1+"%*($+A., $2GLL(IS>H#) TH 1. | &H=* +$%&?I&H#,+$.56(>.7'$

) AH(Z) %().HEH-F! +(- G $%! '%@T+&H! $>.)1 +)H))@HS! +&%))! - IHEHS! 8H=*+$%&?!
&#,+$.96()>.7)ClIO%&IS>HIHI+ *+$.9%(G I+, 1. JH%/IS>H)$+=H) % ABSH) 88&H#- G!(+@#,?!].N
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7*A,.'1'%()* $+$.%(F! |.Nex ante! +))#)@H#(SF! ..M -&+/$.(=! +(-! .@7 #@H#($5-%(F! ].JN
@%(.$%&.(=F!+(-]|¥¥ posti#I+,*+$.%(C

P.HAE H@E ) .-#($./#-1+(-1-.)*)#-1 J+8&.%%) | $27#) %/ &#=*,+$%&?! &#,+$.%()>.7)! (| E>.">!
+'00%($+A.,.$?! ) -#).&#-| E.$>.(! $>#! &#=* +$VGEMH.(=! &#+,@! %/! +! 7&#).-#($.+,!)?)S#@C!
U%E#I#&G!/%E&!$>.)!+))#)) @#($G!%(,?! Y% (#! &#,+ TB0))>%) #( | ESHEH $>#1+"%*($+A.,.$7?!
$&+3,)1*TE+&-G!%(#!-%E (E+&-G!+(-1%(#!>%&.0%PE+8].-#($,2G!$>.)1+)#)) @#($!'%* - A#!
HXSH(-#-! $%! $>#! %$>H#H&! &#,+$.%0()>.7)! $>+$! E#&#H! -.)*)HAXHTSHE! B! )*¥'>! +)! $>#!
&#,+$.90()>. 7 AHSE##(I D(-#TH(-#(S! M#=* ,+$%E& 2! 5=H#(".#) 1+ (- M#=* +$%&?\J#&).=>$! S%- .#)C!
D$1%0*,-14+,) %! A 7%SH#(S$.+,, 21 X SH(-#-15%! &#,+5.9%()>. 7). (1%$>#&!'%()5.$*$.%(+,)) ?)$# @) ! $>+9!
+&#1(%$!-.)*))#-1.(1$>)1 &#)#+&'>C%&! . )$+(H! $># &#H=*,+$%&? &#,+$.%()>.7) I $>+PI1#X.) $!. (I +!
7+8&,.+@#($+8.+(1)?)SHQEIGRS># HB 1 +) 1 +1)$+&S. (=1 7%. (G $>#) #1 & *F WP &#!">%0) #(!

+)1&H#T 8H) H($+$. I %/IS>HI&H#=* +$% & ?1&H#,+$3.% () >HRBSH $H& #- |A?I$>H#I+*$>% JI@) Y0 &H!

)+, H(SL(SSHTEH).#($.+,1)?)SH@) 1$>+$!*&&H#($, 21 % THE+SH#!. (IP+$.(15Q#&. +(1'%* (BE:H)G!
E>.">1+&#IS>#1/%%)1%/1$>.) | &#)#+&'>C

Scorecards

0%&! $>.)! +))}#)@H#($G! *)$%@.04-1 ) Vo&HWBHRH! '&H+SHE! 8+'>! )'U&H+&-1 'Yo($+.()!
)$+SH@H(S)I8H=+&.(SHIH&?)S+=HIV/1$>H:89G 1+ (-IS>H)H#) S+ SH@H(S) | &H  # SIS>H) $+=H)1%/1$>#!
:8914+) 1. (H-IARIS>HISSHU & 2GH@T.&. '+, )$*- H) G+ (-17&+'S. . (SRUAH)G &+'S. 1) #(+&.%C!
K>#1-8+/$.(=1%/1$>#1)$+SH@H(S) /% &IS>H) VYo&H'+&-)1.)1-Y0(#1) %, #, I APISSHI+*$>06&1+(-1.) | A+)#-]
Uo(IS>H'Vo(HTS))$*- -1+ (-1S>H#+(+,?).) THEI%&@H-1$>&%*=>%*$I$>.)I$>#).) CID (1%8&-#&! $%6! At#!
A H1 $%6! @H+)F&H #+S1 0K (S+A.,.$?1 - @H#(). Yo (. (| $>#1 ) $+=H)! %/ $>#! :891 #T+8&+$#,?2G!
E.$>.(1 $>#! )%0&H# +&-) G $># )S+SH@H(S)! +&#) (1 $*&(1 -.J.-#-! -HTH(-.(=) %(! E>HS>H&! $>#7!

AR, %(=1$%IS>H!. (/%8 @+$.%6(G!-.)'™*)).%(G1%&V Vo (VL *#('H) - @#(). % (1%/1+"%*($+A..,.$?C!

K>&##H! )'%&H +&- ) E#&H! -#I#,%T#-! (| %&-#BU#X+@(# I$>&H#H! - [[H#EH($! &#H=*+$%&?!
&#,+$.9%()>.7) E.$>.(' $>#! 7&#).-#($.+,1'%()$.$*3$.%(+,! ) )$H@C! ".(‘#! $>#! . ($#&+'$.%()! %0/ $>#!
+'$%&)IE.$>.(IS>#)# &#,+$.%()>.7) +8&H- [IH8H(S-#TH#(-.(S1% (1 $>11 &#,+$.%()>. 71 $>#2P&H#! (G
$>H)S+SH@HU(S)] (1 #+>1 ) Vo’ +&-1 +&it) YD . Ott-1 [%&! $>#1 ) T#' 1" &tt=* +$%&?! &, +$.%()>.7!
HX+@.(#-G+(-1%OHL*#($,?! $>#1+(+,2).)! ) THEIY%&@H- JHT+&+$#,?1 . (1- [H&H(S#'$.%()! %/!
$>.)19>+7$#&C!

*#(See the Appendixes to this Chapter
A’)Chapter 4 analyzes in depth these interactions.
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Scoring

8J#(1 $>%*=>1 +$! $>.)! 7%.($! .$! @.=>$! ) ##@! %AT.%*)G! .$! )| .@7%E&S+($! $%! ', +&./?! $>+$! $>H#)#
+)H) @HS)! . (1 $>#! ) %&H# +&-)! +&#! ($! +77,.#-1$%! +1:%,.'21 83+ ,*+$.%(19?' #! %/l +1) 7#'.1."]
'%0*($&21%& 1%/ 1+(1+=#("T | A*$I$%0! $>#!)$+=#)1%/1$>#1:89!$>#@ ) #,I#) CI5) . (-. +$#-1+ A% IHG I $>#!
+.@! ) $%LH($./?! E>.S1)$+=#)! %/l $>#! 189! "% ($&.A*SH! $%! +"%*($+A.,.$?! %&! >+I#!
+'%*($+A.,.$?217%SH($.+,1+(-1E.$>.(\E>.">1&H#=*,+$%&?!&#,+$.%()>.7)C!

K>#&H%&BSH! (XS )$HT! EH$%!)' %0’ BRS+SH@H(S)! 'Yo($+.(#-1 .(1#+'>1 )% &H +81B+>
~@#().%(1 E.$>.(1 +1)$+=H#! %/! $>#1 :89! >+)! $>#! )+ @#! E#.=>$G! +)! #+'>1 0p(#! .)! %/1 #L*+!
@T%ES+(Bo(1.$)'%($&. A*S. % (ISUE+&-) +"06*($+A., I63E1$>+$!.(1@.(-GIS>HEH).) 1+ @Yo&H!
%&!,#))178%7%8&S$.%(+,1-.)$& A*$. BB #($) 1% & H+>1- @#().%(1.(+1=.J# () $+=#G . (+IE+?!
$>+$! S +IHE&+=H] %/ S>H! )'V&H ) TEBITY08S. IBH?! +//#SH-1 A?! $>H#! )'%0&.(=! %/! Yo(#!
L*#)$.9%(CD! +)).=(#- +1)'%&# /&% @' b! $%! C! $%! #+'>1)$+SH@H(SG! HTH(-.(=) %o(! E>HS>HE $>#!
)S+SH@H(S! 'Y0(S& A*SH)! %&N BHE+&-)! $>#1 ) TH' L' -. @#().%(! %/! +"%*($+A.,.$?! .(1 $>#!

&, +$.9%6()>. 7! AR (=1 '%().-#&H-GI A+)#-1 %1 $>#! .(H($.JH)! .$!'&#+$H)! 1%&) $>#! +'$%8&)! +(-1 .$)!
1%&*@C! D(! $>+$! J#O#G! b! || (%! '%($&.A*$.%(! $%! $>#! +"%*($+A.,.$?! -.@#().%(F! °,! ,%E!
'U($&. A*$.%(1 $%! $>H! +"%6*(&4.$?! - @#().%(F! C,! @Yo-#&+SH %&! >.=>1'05($&. A*$.%(! $%! $>#!
%% ($+A.,.$21-. @H#().%(CI51> =>HETHE+=PV8H % (1$>H)$+SH@H(S) 1%&IH#+>1-. @#().% (1. (!
+D)7#' 1. $+=#1%/! $>#1:89! &#/ #'S)! +! > =>#&! 'V ($&.A*$.% (! %5589 | ) $+=#! SUE+&H?.)!
+'%*($+A.,.$?! -. @H).%(C! P.HAE.)HG! +1 > =>H#&! )'%&H#! % (1 $>#! )*@! %/! -. @#().%()! & #'$)! +!
> =>HEY($&.A*$. Y6 (IA?IS>H1:891)$+=HISYE+&-)1+"%*($+A),.$2C!

5)! E.$>1$>#1-&+/$.(=1%/1$>#) $+$H@#($)GISSHIEH. =>$. (21+(-I$>#!) % &. (=1%/1#+' > $+SH@H#(S!.)!
% (#1)%,#, 2N APISSHI+*$>Y &I+ (-1. A% (1$>H' Vo (‘HT$) ) $*- -1+ (-I$>HI+(+,?). ) THEI% & @H#-!
$>8&%*=>%*$! $>.)! $>#).)C! S#'+*)#! %/! $>.)G! (| $>#! +(+,?).)! 7T#&/% & @#-DE-GEPRE&G! $>#!
&HH)%(. (S AtE>. (15> ) %0&. (21 /% &) #+'> ) $+SH@H(S! ) 1#XT  +.(H-G /% & $>#1 T*&T%)# %o/ =* - (=!
S>HI8H+-H&IS>RY*=>1'$BI A%/ /+'., $+$. (=14 $*&H# Y &EH'$.%()|%& | &#7 ,.'4$.%()C

Limitations of the Methodology

5-@.$$#-, 2GIS>HN$+SH@H(S) Vo ($+. (-1 (H+>1) Y&H# +&-1@ . =>FI A+ (1Bh T, /. +$.%(1%/!

&+, $21+(-1+&H!+)) %!, @ . SH-SSUEH)H+8'S100(1$>HI8H# #+($1$%7 ) CIUVEBBE#) $+SHAH(S)!
(AR @%-.| H#- 1% AHSSHRIZH #$IS>H#! #=+1.)0SE&* @H(S)+(-1+-@.()$&+$.JH#! 78PI%H*EH!

+&H +I+. A M (1) TH .10 ($&?) %&! +=H#("2C! P.HHE JHG! $>#! ) %&.(=! @.=>$! A# )Y @HE>+$!
VABHS.JHG!).(#1.)1+,)%!-%0(#1) %, #, 21 A1$>#1+*$>06& C UBERRIER + @ HE Y& H!'+ (| A#I*)#-1$%!

|
*This is a task for further research and is indeed the intended use of the instrument here developed.
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) %&HSSH)S+IH@H($) ). (=1%P>H&! @#$>%-)G)*F'>14) I<HFAI=#S$!+! #)))*AB#'$.I#!) % &.(=C!
K>#! @+.(1 +-J+($+=#! %/! $>#! <#,7>.! @#$>%-! ) $>+$! .$! *)#)! +! $#)$#-! +(- FBE'$*&H#-!
78%'#))! $%! #()*&tt! $>+$! $>#! .(/%&@+$.%(! 7T&IBRUS>H #XTHES)! ) '&BHJ H#-! +(-!
HXTY0)#-1$%1&H#=" +&/##-AJH, H#?1hIU#, @#&G! amgFIP.()$%(#!h!K*&%// @ aj&%(+,,?G
$>)/&+@HEYOBH+(| A *)#-1$%!) Yo&#ISSH) TH#'.1."1+"%* ($+A. . $?1&#+,.$?21%/1+1'%%*($&?!1 % & +(!
+=#(?1$>+$!I>+) 1+ &#+-?). @7 H@H#($H-1$>#1:89C

K>.)1)1+1/.&)$! @%-#)$!)$HT1$%!+))#)) 1 +"%*($+A., $?IE.$>.(1$>#1:%,.'218J+,*+$.%(19?" #1$>+$!
'Y -LAHI TYSH(S.+,, 21/, 1$%I A%S$>00, +&)1+(-17%, .'?1 @+H#E&)C

2. ONE SET-UP: UPWARD ACCOUNTABILITY RELATIONSHIP BETWEEN
REGULATORY AGENCIES AND PRESIDENT.

K>#1/.&)$!1+"%*($+A.,.$?1&#,+3.% () > (#, 20# 1) IS>+SIAHSEHH(IS>#!: &#).-#($!+(-IMH#=*,+$%&?!

5=#(".#)! M5 C! D(! '%*($&.#)! E.$>1 78#).-#($.4.9%()$.$*$.%(+,! )?)$H@)Sb#! :&#).-#($!

HXH*SH) 1> )5S #)1$>&90*=>1> ) 1%/ #1+(-1$>&Y*=>1+-@. () $&+$. I +=H(' #)1$>+$!-#TH#(-1%(!

+(-! &HT%&S! $%! > WK .(E+&.(=! h! ">*=+&$G! cbbaC! D$! .)! +(! *7E+&-! +"%*($+A.,.$7?!

&tt, +$.9%()>. TIAH +*)HISSHEH ) +1> #&+&'>EH 1 $.9%6()>. TIAHSEHH(1$>H!%&* @!]: &tt).-H($MN+(-!
$>HI+'$U&MA=* +$%&?'5=H#(?"G!$>+$!+,, Y E) 1$>#1/%&* @ $%!>+I#!+!- &#'$!'%($8%, 1% IH& I S>#!+'$
FL(H4)T&. (. T+, GH=H#($I&H,+$.%()>7C

UPWARD ACCOUNTABILITY
PRESIDENT

T

REGULATORY AGENCIES

K>#1>?27%$>#). )17 &#)#($#-1/%8&!$> ) &#,+$.% () >IBHT $#&!H)  $>#!/%,,%E . (=Rlypothesis 1:
The Policy Evaluation Cycle has characteristics that can enhance accountability within the
relationship between the President and Regulatory Agencies, particularly in the stages of ex
ante Assessment and Ex post Assessment. !

K%! $>#%&#S.'+,,?2! $#)$! $>.)! >27%5>#).)G! $>.)! "#'$.%(! /.&) D) AR S! Y0 I#&I HE! %/! $>#!

7+&3."* +&.$.#)1 %/ $>.)! +"%*($+A.,.$?! &#,+3.%()>.7G! +)  E#,,! +)| $)! -#/.(.(=!">+&+'$#&1)$.")C
5/$#HEE+&-)EH(+,20) 1$>#!. @ 7+'$I$>+ B +> ) $+=#100/1$>#1:%,.' 218 J+,*+3$.% (197" #1@ .=>$!>+I#!
%(I$>H#!+"%*($+A.,.$?IE.$>. (1$>#1&#,+$.%()>. 7TCIO%&! . ) SHELSPOH) || S> 11 #@H(S)!+(-!

|
" Delphi is a forecasting method that relies on the opinion of experts. See Linstone & Turoff, 1975; and Dalkey & Helmer,

1963.
" Chapter 4 discusses more in depth this relationship and its accountability characteristics.
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+'$.J.5.4)1$>+3!(%&@+,, 1'% (IH&=#1.(1$>#]*A,."19%()*,$+$.% () $+1889%(%,.'218J+,*+$.%(!

9?' #G! >+J#! +(1 . @7+'$! %&! (%! %(! #.$>#&! $>#! .(/%&@+3$.9%(G! -.)*)).%(! %&! 'Yo()HL*#(#)!
- @#().%(1%/1+"%* ($+A.,.$?1/%&I$>#1&#,+$.%()>. TI AHSEH##(1$>#1: &#) - #($1+(-IS>#HIM#=* +$%&?!
5=#('#)C! K>#(G! .$! &#T#+$)! $>#! )+@#! +(+,?).)! Bo&dnte! 5)) #)) @H#($F! &+/$.(=! +(-!

D@7 #@#($+3$.9%(1%/1$>#IM#=* +$.%(FIN%(.$%&. BEpostBt I+, *+$.%C!O.(+,,2GL.(1$>#!,+)$!
7+8&3$! %/ $> )1 "#'S. %@ @+&.01 . (1 E>.">1 %0/ $>#)#! ) $+=#)! +! > =>#&! "% (IH&=#('# E.$>!
+"00%($+A.,. $A)%*(- CIK>)I&H)* ). (1$>#!'% (", *-.(=!/&+ @HE%&H!/%&!$>.) ! &#,+$.%()>.7G!$%!
7&%J#\%&.-.) 7&% I# BE#D. %0*), DS+$#-1>27%$>#) ) C!

2.1. Particularities of the Relationship President-Regulatory Agencies and its
Defining Characteristics

K>#1:&4).-#(SG1%&L. (%@ +)H)I$>H! #=.), +$.JHGI-# H=+$#)1$%I$>H)#H +-@. () $&+$. JH +=H(' #)!
S>HI TUEHEI B! &H=* +SH#I+ (-1 SV #(+'S! %$>BRAD - $%8 2! +-@. () $&+S. JH +'S) . (HXH#*$.%(!

/I $>#! +ECIKSH >H+-1%/I S )1 )| (VoS #,H $H-1 A1 $>H# THY T H A*SI+77%. ($#-1 A2 $>#
&#).-H#(SCI5) +1&H)* SGIS>H)HI+=H#(" H)-HTH(-1%(1+(-1&HT Y8 SISVIS>H1: &) - H(SC I+ (-1 $>HEH Yo &HH!
+&H+"YH($+A #1$%! >, BN (E+&. (=1!">*=+&$GchbaC! D(!) % @#!'%* ($&.#) GI$>#)# +=#(.#)!
+&#1@.()$&HA)CHCGIN.()$&?1%/!18'%(% @ ?GIN.(.)$&?1%/IP+A%&G 1+ (-IN.()$&?1%/18(].&%(@H#($"G!
(1%$>HE&)GIS>H +&HNH'$Y& .+, 1 +=#( #) D()$.$*$# %/ K# #'% @ @*(.'+$.% () F "* TH&.($H(-#(#!

06/18 #'$&.  $NCIMH=+&- #))1%6/1$>#.&\-#(% @ . (+$.%6(GISSHIL +, /214+)I8H#=* +$& 2641 #)1+)!
)ISSHAN>+IHIS>H TYEHEI SYOIH#(+' S &H=* +$.9%6() 1+ (-!-#TH(-1/.(+(".+,,2GL.0$.$*$.%(+,, 21 +(-1$%!

)% @HHXSH(SI THE) Yo (+,, 2196 (1$>HI>H-+-1%/|$>HIHXH*$. IHC

K>#! 1&H).-#($! >+)! +(1 *TE+&! +"%*($+A.,.$?! &#,+$.9%()>.7! E.$>! $>H)#! +-@.()$&+$.I#!
+=#( H)CIKSH+'S%&L) I+ 0% ($+A,#I$%!> ) 1> #&A&'> '+ 1) THE Y &GIE>%1+77%.($)!>. @C!D(1%$>#&!
E%&-)GLSL)+!' +)). "+ 17&.(". 746+ =H#($!&#,+$.%()>.TC!

K># &tt=* +$%&?1 7&%-*'$ YIM5)! )1+ (1 #XSH#(). Yo (1 %/1 $>#! EY&H! %/ $>#! :&#).-#($CIK>*) G $>#!
'O (VL H(H)1%/1$>#. &IEYo&H +H//H SISSHHIH($*+, 1-#). % (1$>+$IS>H I #'SU&+SHI @+ 21>+ (1$>#!
&t 1'5.%(1 %/ $>#1 : &tt) .- H#($ %&! 'Yo($. ($196(%/| $># T+&$?CI KSHEH Y &HGI $>H#! 7&.('.7+,!>+)1+(!
($HEHA)S(H#()*&. (=1$>HIL*+,.$21%/1$>#1+'$.9%() 1%/ $>#!+=#($C

KS#I+=H#($.) (Y%$!+| @HEHEXH*$Y081 %6/ $>H @+(~+$H)1%/1> )1 78 (. T+, GIA*SI>+) 1+,)%6!'& $H#& . +1/%&!
> )1-#').%( 6@+H.(=G!-.)'&#$.%(G!+(- X THES JHCIB)HXT +.(#-1A?I$>HIB*&.) T&*H(HG

|
!
" The United States of America is a country with a presidential system that has a longstanding tradition of regulating

through the executive power. The interpretation of their jurisprudence of the accountability relationship that developed
from a delegation from the congress to the executive provides important guidance to the study of the topic.
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kspt! +(! +=#("?! $%! E>.>! 9%(=&#))! >+)! -##=+$#-! 7%,."?@+H.(=!
&H)T%().A.,.$.#)@+?GIE.$>.(1$>#!,.@.3)1%/1$>+$I-# #=+$.96(GI T &Y TH&E, 21&#,21*7%(!
S>H.(*@QAR(SH-@.()B&+F.%(u)J.HE)%/IE.)#!17%,."?1$%!.(/%6&@!.$)'B*-=@#($)C!
>, 41 +=H( #)! +8H#! (%B! - &H'S, 2! +"U*(S+A H $%! $>#! THYT #G! $>H/0>
BXH*S. I )Gl +(-1 1 ) H($.&#, 21 +TTEYT & +$H1 1%&) $>.)1 7%, .$.'+,1 A&+('>1 %%/! $>#!
VO JH&(@H(S! $%! @-+HH#! )¥'>1 7%,.'?! '>%. 196 8#)%,J.(=! $>#! '%@T#S$.(=!
(SH&H)D)! E>.">1 0%6(=&H))! ),/ #.55H8&! (+-JH&SH(S,?! -.-! (%$! &#)%, JHG! %&!
(BH($.%(+,,?! #/$! $%le resolved by the agency charged with the
administration of the statute in light of everyday realitiesl (US

Supreme Court, 1984, p.866)C

K>H&HIYo8HGIS>HEH+ SADBRWAHSEHH(GIY(1S>HI Y (H1>+(-) #$$. (=1$>#IMBIEY%&H!+"%&-.(=1$%!

) HXTHES.)H H(WE.(S! $>+$! $>#! +=#($! @.=>$! >+I#! .(#($.I1)! $%! @+H#! -#'.).%()! +(-! $+H#!
+'$.%()1$>+$1+&H(Yo$ 1+, = (#-IE.$>I$>HL (SHEH)S) %6/ IS>HIT&. (. T+, F1+(-G I0GHEBHBOE ", %) #!

'V ($&Y6,! Y6 IH&! $>H! M5! (1 %&-#&! $%! @+HH )*&# $>+$1 .$)! EY%&H! )l +, =(#-1 E.$>1>)1 7&.(. 7+, )!
T&HIHEH(‘H#)T!

UWEH#IH&G!.(1+!78&H#).-#($.+,|-#@%'&+'?2GI S>#!: &#) .- #(B! &H#L* . &#) | $>H# &#=* ,+$% & ? 1 #//% &) +'&%))!
M5!$%!IA#!'%6(). ) SH(SG!+(-1$%! &#) 7% (-1$%! $>ELBEEWe-(-1.))*#) 1 $>+$I>#1>+) ) #SCIK>. )1 -%6#)!

(%$! (##))+&.,?! $&+(),+$#! .(3WD%E&=! $>#! 7&##E&H('H)! /! $>H#! +-@.(.)P&+$.%(! %0I#&! $>#!

T*A, )G (#I$>)L) H=+.)SI$>#].-H#+1%/1-#@ %' &+ ?F (% &N)ERA. (=1%(, ?!7%7* +&!-#@+(-) G!
H)I$>#21@ . =>S(UFE+?) ) HEIBSHIT*A, 'L ($#HEH) SCIDS- BV E#I AR * &) +/#=*+&-)1$>+3!
(HHHISSHI+"U*(S+A.,.$21%/1$>HIMEGI+) 1 +=#($GISWE+&-) 1 $>#1:&#) .-#($!+)1.$)1 7&.(. 7+, CI\(#!

%/ $>#! )+H#=*+&-)! +=+.0)B! +=#('?! ,%))&)! $>#! J+&.%%)! /%&@)! Y%/' %I#&).=>$G! .(',*-.(=!
+-@.()$&+$. JH &%'#-*&#) +(-1.)5.5*$.%(+,'>H#H'H)GIE>. >I$#(-1$%!. (' &#+)#1)' &*$. (2. ) $#+-!

%/l $># 7&.(. 7+, &#$+.(.(=1 $% %! @*'>! &#).-*+, TUEHEE . #$! h! N'O*AA.()G! "aa F!"$&v@G!

cbbg™C

K>H#)#1%IH#&).=>$!'%6($&%6,) | +&HH)$+A, ) >H-1. (1 %&-H#&! %&ISSHI T& (. T+,1$%! >+ IH @#'>+() @)! $%!
J+($.%(1 A#>+].9B&>+SLHT+ES)! I&YI@.)! )S+$H-! TEHIHEH(H)C! K>HEH).-H#(SG! +)! $>#!

> H&AE'>+,| VX THE.Y&! Yo/! $>H#! >t+-1 %/ $>#I MEG! )1 (1 +! 7%).$.%(! $%! .@7%)#! )%/$! +(-! y#I#&H!
)+($.9%()G)*>14+)1+1+, 196/1+$SH#($. %6 (1% &I &H@ % I+, &% @ %/ #G 1+ "%&-.(=,2F1+)IEH, 1+)1$%1=&+($!
SHE+8&)GI)*'>1H)I7&%@%$.%()%&IT*A, . 18# %=(.$. Y GCH(SIR+$.%(+,, 2/E%*,-+1%.-IA#.(=!
)+('$.Y0(#-G1+(-'6* - H! SUAH RHE+&-#-GIHIH(1./)(%$!+)|&Ht+-.,2C10%"™). (=1%(1$>#$%7.'1%/!

M#=* +$%&IS=H#(" #) 1+ 8ISV AHTA HISIS>H!:&H) . -H#($I%(IS>H#.&I8H=* +$%&2!*('$.%(G.$)!
T&Y%'H))1+(-1$>#1&H)* $)C!
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2.2. Identification and Analysis of Accountability in the Stages of the Policy
Evaluation Cycle

K>.)4+&&+(=#@#($'%(IE>.">I+-#@%'&+3.'+,,?! #=.3.@.0#-17&.(. 7+, GI&HYL#(SG!>+) 1+ #SF!

%o/l &H=* +$%&?! +=H#(".#)! $>+$! -#HTH(-1 +(-| &#) T%(-! $%! >. @ G!'&#+$#)! .(.$ )G F1&H/%&!
%IHE Y @.(A%@H! %/! SHH=H("?! T&YA #@ICTD(! 7+8&$."*,+&G! T&%A H#@)! %/! @%&+,! >+0+&-C!
UREHIHEG! .$! +,)%! &HL* &#)! $>+$! $>#! +=#($! >+)! #(%o*=>! .(H][TEH)BD+(-+$# $%! A#!

%@ @.$$H#-1$%!$>#1%IH&).=>$1%/!>.) 1 7&. (. TG >H($]S%I#() 1#$!+,CGlchi@n

SISHE *(-#&)$+(-. (=1 S>#I T+8$.* +&'>+&+'$#8&.)5.") | %/ $>#1 &#,+$.9%0()>. 7| A#SE## (I M#=* +$%& ?!
S=#('#) +(-! $>#! T8&#).-#($G! $>.)! "#'$.%(! +(+(B)! SWE! +"%*($+A.,.$?! )| &#/ # $#-!
$>&%0*=>0*$IS>H#!- /[#&H (D) $+=#)1%/1$>#1:89CIK>#1: 89T H@#($#-1/%& G +@%(=1%$>#&!=%+,) G!
#I+, 548 (ISSHI TUSH(S.+, 1 #/I1#$) 1%/ 8H#=*+$.% ()| +(-!.( &#+).(=1+"%* ($+A.,.$?1.(1$>#! 7%, .'?
@+H.(=17&%'#))6-#, #h!#.,+(-Glch'ch  C18+'>1)$+=#1%/1$>#1:891>+) 1 +1- /[#&H (S /*('$.%(!
1%&E>H#1#I+,*+$.%(1%/!1 +1 7%$H#($.+,1%0&1#X.)$.(=! &#=* BHBREIHE G . $! ) -#A+S+A # ESHSSHE!
#H+'>0)$+=#%/1$>#1:891+,) %! >+)1+1/*('$.% (IS E+&-) ! +"%*($+A.,.$2CI18IH#(| @Y%&HG!.$!.) 1*( #+&!
ES#HE>#&! $>#1:891 #&IH)! +)! +(1 +"%*($+A.,. 5?1 $%%, E>#(!. @7 #@#($#-! .(! $># 8§% 8B
@+H.(=!1789%0'#))1$>+$1. (1%, JH) 1$>H#!:8#) . -#(S!+(-!>.) IM#=* +$%&?!5=#(.#)C

K>H&H)BI%6/1$> ) "#'$. Yo (1+ (40D |E>. > 1) $+=H)106/1$>#1:89'00($& A*SHISYE +&-) +"%*($+A.,.$7?!

(1$>H# 8#,+$5.96()>. 7) AUSEHH( $>#1:&H) .- #($G +)1 +1 7&.(.7+,11%&! [% &+ @ G! +(-! $>HEME!, +

S=#(' #)G1+)1+=#($) ] %8I +'$Y&AT)$+=H106/1$>H1:80) |A&.H/, 21HXT - 1+)1-# (#-1A?1$>#!
$>HY&?GIB*&.) T&*-H(HGI+(-IAH) S (SH&(+$.96(+,| T&ABH) X +@ . (§1$% E>+SIHXSH(S!.$!

>+) 4L @7+ 1% (1. $>H&IVO(HI%& 1+, 1%6/1$>#- @#().%()1%/1+"%*($+A., $2G!(+@#, ?).(1%8&@ +$.%(G!
- )'%)).%(G! +(-1 "% (L H(#)CI 5TTH(-. X1 DI $%! $>.)1 9>+7$H#&! '%($+.()! $>#! ) S+H@H(S)! $>+$!
EH&HI'Yo().-H#E&H-G!) Yo&i-G I+, 20#-1.(1$>)"#'$.%(C I

A4 VHL)2.(+<HEN& (JH52+%',8, (2+#

EX-POST ASSESSMENT / NBLIC CONSULTATION

POLICY EVALUATION CYCLE

EX-ANTE ASSESSMENT
MONITORING

DRAFTING / IMPLEMENTATION I

|
* See Chapter 1. Section 3.2.1: Agency theory

:$ See Chapter 2. Section 3: Policy Evaluation Cycle: Discussion of the role of the stages
* This is done in detail in Chapter 2: Policy evaluation structures: Different means for different purposes
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|

&, @.(+&.,2G).L) I -H#(SIS>+BISSH1: &) -#($-YoH) | (YBI>+IHI+1- &H'SL (I H(H%(1$>H#I*A, 1
9%()*,$+$.%(1 )$+=HG! ).(#! $>#! (SH&+'S.%6(! >+TTH()! AHSEH(! $>#! M5! +(-! $>#! THU%T #! %8&!
)$+H#S%,-#&)C! K>.)! )*==#)$)! $>+$! $>HbHS+A.,.$?! ) %&H#! @.=>$! At YEC! UBEHIHEG! $>#!
78Y#))! SN @.=>F! >HI(|.@T+$! %(! $>#! +"0%*($+A., . $?1 %6/! $>#! &H#=* +$%8&! SUE+&-)! $>#!
&H).-H#(SCI".(H $>H#1 :&H).-#($ G+ (-] (%SS! $># MTB)! * $.@+B#, 2! +"%*($+A # $%! $>H#! :#%67 #!
+=H(2G).(19>.)1)$+=H#1 BI'00*,-| AR £84-1$>+ I >H#1 >+(-) 1% IH&! > ) KV JH&)H#. (=1 TYEH&! $%! $>#!
THWT HGIE>%!+$14) K. (1%&@+($)1%/1$>#1+'$.%() 1%6/1$>#18H=* +$%&I$%!$>H1: &) -#($C!

Information

1.$>.(1$>#! . (1%8@+$.%(! - @#().%(1 %/! +"%*($+A., $2G! $>#! +'$%&! .(/%&@)! .$)! [%E&*@! %/!>.)!
+'$.96()CID(1$>.)18#5.96()>. 7GI$>H%&* @1.)I$>H!: &#). -H(SGH+ (-1 $>HIM51-%6#) (%6 $1-. &#'$, 2. (1% & @!
S>H18H) - H(S1%/1$>#.81+'$.9%6()|$>8I*=>1$>HI THA, 1'% ()* $+$.%(1)$+=HCI5) 1+ &=*#-17&#].%*),2G!
S>H!(SHEH'S.06(! AHSEHH( $>H#I T*A,. 1 +(-I M5! (1> ) $+=#GH#&IH)! 1)1 +(1.(-.&#'S! @HSYo!
78%J.-#! .(/%&@+$.%(1 +A%*$! $>#! +'$.9%6()! %6/ $>H! 5=H#('?1 $%! $>#! &) HEHBSHE, 5! $>#!
HX)SH(H %l $>.)! ($H&+'S.%(! -%#H)! (%$! .@7,2! $>+$! .$! >+)! $># )+@#! .@T+'$! %(! $>#!
YR (SHA., SRV NSSHEH EHEH I+~ &#'S).($#&+'$1%(C!

D(1$>))#0HGISSHI T*A, . 1'%()*,$+$.%(1 7T&6'H))!.) 1 $%! A ++. +A #1$%I $>HI T*A, /Gl +(-1.$! @*)$!
78%J.-#I$>HIT*A, N E.$>1)*/.  #($!.(1%8&@ +$.%(1 $%! %o/ #&! [##-AR3 HI#?2 h TSO0G! cb " C! D(!

$SHITHA, . 1%()* $+$.%(1)S+=HGI $>#I T*A, .'1)>%* -| At +A #1 $%0! *(-#&)$+(-! E>+$! $>#! =%+,) %/!
S># 7%SH(S.+,! &#=*,+3. 91 1RO, #@+( h! VYSO#G! chBMIS#H(! $>#)#! '&. $HE& . +! +&#! @H#C! $>#!
7*A, 1)L (1+17%).$.9%(1 $%! 7&6TH#E&, 2| SHS>H! . (/%&@+3$.% (! &#=+&-.(=1 $>#! E%&H! %/ $># M5C!
UEH#IH&G! $>#! :&#).-#($! .)! (%3B! -.&#'$,?! Att.(=! .(1%&@#-! +A%*$! $>#! E%&H! %/! $>#! +=#("?!
$>&%*=>1$>.)17&%'#))CI\(, 21./1+)1+18&#)* $1%/1%6AS+. (.(=1$> ). (1%&@+$.%(GI$>HI T*A, . |A# Y% @#)!
7*A,. 210%'+, +A%*$L.$) 1+ =&HH@%& - ) +=&HH @H(SIE.$>1$>H#!'Vo($H($1%/1$>HH I+ *+$#-1-&+/$G!
$>#1:&H).-H#($! &HH.IH)! (1% &@+$.%(1 /&% @! $>#! T*A,.'Cl K>HE&HI%&HG! $>H#! . @7+'$! %/ $>#1 T*A, .|
'%o()*,$+5.%(1)$+=#1%(1$> 1. (1%& @ +$.%(!-. @#(). Y% (1%/1+"%*($+A.,.$?!.) 1, %EC!

Discussion

K>#1-.)%)).%(1-.@#() .%(1%/1+"%*($+A.,. $PI&HIH&)I$UIS>HIA. +$H&+, | (SHE&+'S. Yo(| AHSEHH(1$>#!
+'$%&!+(-1>.)1/%&* @G E>#HE&H!ISH#!'+(1B*)$./ 21+ (-1#XT ,+.(1>.)1+'$.%()C

D(17+8S$."* +& G106 ( HIS>HIEH=* +SY&I&H #.IH)IS>HH#-A+ HILY @ IS>HIT*A, . GI>HI(##-) 1$%61&#) 7%(-!
$%! $>#! [HH-A+H! 78%J.-HTW$S! HIHEBH@! | Yolt#-A+'H! @H#E.$)! +! &H)T%(HG! A*$! $>H#!
B*&.)7&*-#(#!>+)) % @#>%E! (+&&IE#-! . $! $%! -#SH#&@. (1! SH)BL e/, H(Bl! %6&! k&H#,#I+($I!

'Yo@ @H(S)! &t H#.IH-1)>V0* -| At =&+($#-1 + &H) 7% (JY6'>+(G! Cb INC! K>#! &#) 7% ()#! A?! $>#!
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ME=* +$%8&! $+HH) - [[H&H(S!)>+TH)G! )1 .$L ) = J#(| IH&A+,, 21 [1$>#1-)*)).%(1 ) >+TT#(.(=! (!
TH8&)%(F!.$!'+(1 At JH( (| E&.SSH(. (| $>#I EHA).$H ESHEHI $>H#1 -&+/$B! )| At (!-.) %)) #-CIK>#!
%0A,.=+$.9%6(1.)| SV $>HE! . ( F-HI$>H 'Y @ @H($!%&))*==#)$.% (1. (1$>H# SHX S %/ $>#! -&+/$ IH&) . %(C!
0081 7&%6J. -1+ T*A, N#XT +(+$.9% (1% E>?1$>H#! "% @ @H($) EH&H (%$! ., *-#-1.(1$>#.(+,| $#XS!
1"™*0%#.(Glcb'j» Q!

U%E#I#&G!$>#)#1+'$.%()!-%! (%3 +, YoE!S>H#!: &#).-#($!1$%!-.)*))G1#. $>#&!-. &#'S, ?1 % & . (-.&#'S,?G!
$>#1+'$.9%()1%/I$>HIMH=* +$%&CIDS!>+)I$>H 7% SH($.+,1$%! 7&%6J .- #1$>#!:&#).-#($IE.$>1. (1%&@+$.¥
$>+$! %% -1 Al *)H/F 1 1%8&! >.@! (! $># 'Y (HL*H(H)! - @#().%( %! $>H#! +"HS+A.,.$7?!
&#,+$5.9%()>.7C! KS#HE&H#%E&HG! $>#! *A,." 9%()*,$+35.%(! )$+=H#! >+)! (% (#! $%! ,%E! . @7+'$! % (! $>#!
-)"™)).%(!-. @#().%(1%/'+"%*($+A.,.$?/%&! $>HIMH#=*,+$H& b vis!$>#!:&#).-#($C!M!

Consequences

K>#I'Go(JHLH(H) - @#().%0(1.) ESHEHSSHEH ) 1+17%).$. JHVoBH+$. JH&H+'S. Yo (| ARI$>H%&* @!
$%! $># +'$.%()! %/! $>#! +'JBRO#()G! cbbjT! K>.)! -.@#().%(! .)! (%$! (##))+&.,?! +A%*$!
@7%).(=)+('$.9%() 1% &I=8+($. (SIQHE+&-) GIA*SHAY*$IS>H X ) SIS %) % &IGHE +&-)!

+(-1 $5#1 79%)).A.,.$?! $%! . @7%)#! $>FEH()@+! h! ">., #@+()G! cb'g'C! "%@#! %/ $>#!
S+E&HGHE)S.) Y/ S THA, .1 '%()*, $$.9%0(1 )$+=H T&HI. %), 21 -H) & A#-1 +&H1 & #I+($! %8 $>#!
:&H) (! $%0! At +A #1 $%! HSS>H Yo (VHL H(H) ) $+=HG! T+&S.™ +&, 21 $>%0)#! YoAS+. (#-1.(1 $>#!
(1%8@+$.%(1)$+=HC! 5--.$.9%(+,, 2G! $>H&H! +&# H&S+.(1.(-. +$%&)! 9%6/1 $>#! +A, .1 9%()*,$+$.%(!
)$+=HI$>+$1+&H &H# HIWRI S># Vo (VHL*#(H)! - @#().%(C): +8$.™* +&,2GI$>H-%* @ (S @+-#!

++ . +A B %8 Y% (), $+$.%(1 . (- +$H) | E>Vol -&+/$H-1 $F1+(-I >UEI $>#! &H=* +$.%(1 7&H)H#($H#-! /%&!
'%()*,$+$.% (1 E+)! @+-#G!%&! . (1%$>#&! E%&-)G! ./ $>H&H E#&H J%$H)!]. (1 $>#!"+)#1 Yo/l A%+E&-)N +(-!
E>01J%$H#CE.) | @+HH) 1S90 &#) 7%(). A #%&IS>H 7%).$. It 1+ (- (H=+$.JH Vo ($H#($1%/1$>H#!-&+/$!
(S AAHISWISSHITA, . 'C!

B)l+&=*#-| AHI%&HG! N$SHI T*A,.'L) I +A #1$%! %@ @*(.'+$H $%6! $>#! :&H) - #($!.$)! +=E&HH@H($ %&!

- )F=EAH@H(S! E.$>! $>H#! EY&H! %/ $># 5=#("2G! $>H#! :&#).-#(SFIA $>)! .(/%&@+$.%(! $%!
#.$>H&IYE-HEISSH @Yo- .. +$.%0(1% N S>HI&H=* +$.96(GI&H#I WHIE $>1$>HIMH=* +$%&IS>H#' +.@)1%/1$:
7%7* +$.9%(G1%&!I$+HHI%S>HE! @#+)*&H) %01+, =(1S>HIT &HIHEH(H)1%6/1$>H I+ =H#($IE.$>1>.)CI5, $>06*=
S1)I$># MH=* +$%&G! +(-! (%! $>#! :&#) HELBE >+)! 'Yo($&Y6,! YoJHE! $># T*A, 1'% ()*,$+$.%(!
T&Y6'H))+(-1$>#19%7.(.Y6(1%6/1$SHITA, . LE> JT&Y'H))GISSHITHA, '+ (1+) Y lHX 7&#))1.$)1%7.(.%(!
$>&%*=>1 %$>HE! @#+()! |@H-+G! %' +,] @#-+G! #F'CN $%! &#+>! $# +$$#($.%(1 %l $>#.¢
H@Y'&FS.+,, 2 H -1 (@ AKSGIEY.) G H+SIS>H) + @HIS. @HGISSHITE. (. 7+, 1%/1$>HIMH=* +$%&?!
S=#(' #)CID($>.)!) #(+& Y GIS>#I+=#( )"+ Y& IV EIEX TH S+ (ISP THIY/ ' Yo (VL (1) %&!
$>#.&1+'$.9%6() /&% @!$>H!:&#).-#($C

SH YIS (+$*&HIV/IS>HIEH, +$.%6()>. TGIS>H:&H).-#($1.)\. 1+ 7 UHUBIHEH($./2!$>#1+'$% &G !
Yo(#S! $>H#! +'$%&! $%6! $>#! +'$.96(G! +(-! +77,21)+('$.%()! %&! RHE+&-)G! +)! $>#7! &#t+-., 2 #X.)$C!
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K>H#&HIYo8HGIESH(ISSHIT*A, 1% ()*, $+8.%(1,+'H) +1@+.(I'% @ 7%(H($C V% &IHX+@7 HGAFF#IM5!-

(%$! @+HHI T*A, 1 $>H#-&+/$1 %/| $>#1 &H=* +$. YoUHRISS+H#! . (%! +"%*($!$>#!'% @ @H(S)!
78Y6].-H#-IASSHITHA, G l+(-IS>H1: &) -#($).) @ +-H#HE+&HI%/1$> ) GIS>#(1$>.) - @#(). %(.) | @#$C!
U%EH#IH&G!)+('$.%()! +&H! .@T%)H#-1%(,?! /%&! K&H# #I+(SIG! E.-#,21 T*A,.' O#-G! '%($8I6IHE).+,! %&!
K.@7%&$+($I1&#=*,+$.%()C!5)/%&!$>1BRABEIL Y EH&! 7&YoA+AYIEEE (= | @#S$C!

\(I$>HI+==8H=+SHGIS>HI*A, 19%6()*, $+$.%(1)$+=H#}H#@)1$%! >+ I#1+] YE'%($8&.A*$. % (I$YE+&-)!
YR (SHA., SV (ISSHI&H, +$.9%6()>. TIAHSEHH(IS>H!: 8H) - #(Sl+(-IS>HIME=* +$%&IS=H#(' #)1]"#!
O.=*&#B N CIKSH' (WL (H) - @#().%(1.)I$>HY(HIE. $> 141> =>H#&!. @7+ $1%(1+"%*($+A.,.$7G!
HHSYOIS>HI- ' SI> HEAE'> '+ 1&H, +$. Yo | AHSEHH(IS>HI+'$%&!+(-1$># % &*@C

Figure 19. President - Regulatory Agency: Accountability on Public Consultation.

PUBLIC CONSULTATION
INFORMATION 0.50
DISCUSSION 0.67
CONSEQUENCES 0.67
0.00 0.50 1.00 1.50 2.00

Source: Author’s own depiction

R"4"4"#L)2.(+<#ABt+ -#=/[-1[?-+# #

EX-POST ASSESSMENT / NBLIC CONSULTATION
POLICY EVALUATION CYCLE

/ EX-ANTE ASSESSMENT

DRAFTING / IMPLEMENTATION I

MONITORING

K>.)1+(+,208) 1$># 7% $H($.+,'06($& A*$. % (196 (1+"%* ($+A.,. $21%/ A%S$S> 1 $>#! THEI Y& E-H(#1%/!
ex ante!#J+,*+$.%(1. S)#,/G!+(-1 $>#! &#T7%&S! Veht $eritb ! #J+,*+3$.% (1 $>+3! )1 7&#)#($#-| A?1 $>#
M5!$%6!$>#1:&#).-#(S!+)1+13+,.-+$5.%(1%/1.$)! &#=*,+$%&? | >YIUBEVNG>H#(+'S@H#($! %o/ $> 1!
&tt=*+$.%(C!!

Information

K>#!.(/%&@+$.%(1 78%6J.-#-| A?1$># &#t=* +$%8&! $%! $>#! :&#).-#($!B*)$./2.(=!.$)!-#.).%(1)>%* -1
7&%J.-HED . -#(H# 1%I>%EI+(-I E>PIS>H!-#.).%(1.)! @+-HC! SH+*)H MH=* +$%&?! 5=H(".#)! +&#!
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(%$!-H@%'&+S.'+,, 21 # # $H-GI$>#?I H(WE! $>+$1 $>#.&! @+(-+$#!.)! @ %0 &H! 1&+=9R)B S $1>
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EH@%JIH %&! @+.($+.(1$>H#!:&#).-#($).(1%/]. 11 +(-1$>H@)#, IH) A1 #XSH(). % (CIK>HI T*A, . @+7?!
E+($!+1&H#=* +$.9%(1A+)#-1906(1$>#1)+, #('?1%/ 1+ 7T&%A #@!%&! % (1$># T#H&'#7$.%(1%/!+18&.)HCID(1$>.)!
YHOHG! TH&IY%&@.(=! €t ante! #I+,*+$.%(1 ) +(! +.-#1 $%! .-#($./2! $>#! &#t+,! @+=(.$*-#! %/! +!

7&%A #@ G+(-1$>#! (##-1%/1+18#) 7% ()#!$%!.$!/ &% @1$>#IM5C

O0%&!. ()B+(‘HG!H+(1.(SHEH)S. (=" H)H!'"%@H) &% @ S>#! T($#-1"$+$#) . (1$>#!,+$#aib ) !-*&.(=I1$>#!
Mt+=+(1+-@.(.)$&+$.%(CI5S!$>#1$. @HG I $>AHRUMT B& (1 +AY*$IS>HI-#7 #$.%(1%/1$>#1%0% (#!
+2H&G I+ (L.9) I S (ISSHIT, +(HSH+(-1>*@+() CIN+(?1)%,*$.9%6() +(-18H#=* +$%&?\. ($#&I#($.%()!
E#&H!'%().-#&H#-G (', *-.(=! &H=* +$.%()! $%!),%E, 2 A+(I'SH@."+,)! $>+$! +//# $#-1 $>#! %0%(#!
+HEGI+(-'V0)SI AR (. B!+ (+, EHEH THEIY& @#-1%o 11+ >1%/1$>#1 T8 T%) +,) C! oAt (B0}
+(+,2).))>%EH-1$>+$I$>#1'06)$)! %6/ $>H)H# &#H=* +$.9%6()1 % (I'>H@. '+,) | E%*,-| A YE!'%@7+&#-!
$%! $>#! > =>I A#(#].5) % (1 +3%.-.(ZDHH. (N '+(H&G!'+$+&+'$) ! +(-! -+ @ +=#! $%! $>#! #(J.&% (@ #($C!
"*()$#. (G ES#H(1 8#/#E&&. (15%!$> ) /+@%0*)!"+)#1 +$I S>#I#+&, 21 +=#) %/ 9S5G 1 #XTBH{E5>+-!

B! (%$! AHH(! 1%&) $>H! ) H#($.1."1 #HI.-H(H! %/t $>#1 )+I#-1 '%)$)! +(-! =+.(#-! A#(#].$)! %/! $>#!
&tt=* +$.% (17 &H)H(St-1$%IM#t+=+(1A?1> ) 1+-J.)%8&) G ISHIEYe* - | (YS! >+ It +-% 7 $#-1)+.-1&#=* +$.%(!
Jcb'iGI7Cl gran

SN TH&IY%E&@.(Z! $>#1+))#)) @#(S! +(-| T&HH($. (= +! &H#HT%E&S! %/ $>#1 +)#)) @H#($! TH&I Y& @#-G! $>#!
M#=* +$%&!.(/%& @) $>#!:&#).-#($!%/I $>H#! &#+) %0 (.(=! A#>.(-1>.)'>%. HGIE>.">!. (I'H#H) | @ .=>F!

#IH(! A '%*($H& ($*.$.J#! %&! 'Y+ ($H&! $%! $>#! T%7*,+$.%( )! -#@+(-)C I8k )I8H) $H#!

SH=* +SYERD1>+I90().-H&H-1+(-14)) 1) J#-1$>H#1] . +A #1%7$.9%()1$%!) %, JHI$>#1 7 &% A #@!+$!>+(-F!

+(-] $%I1#()*&iB>+BIS>HIHI+ *+$.%(1.) | THEI Y& @#-| AHIYEHIS>HI &H=* +$%&?!%7$.98(1.)!">%)#(C!

K>#!I M5! E%&H)!.(1$>#!. ($#&#H) B! %0/ $>#] :&#) .- #($C! +).$! +,.=() E.$>!>.) | VIR BZR($H&H)S)!
|.CHCGI&H#H@+.(.(=".(1%//.' # CBfnte'+))#)) @#($Kforces the [Regulatory Agency] to spell out
its knowledge and its assessment of the various options, so that the [President] is not only
well informed, but can also control the work of the [Regulatory Agency] and hold it
accountableClP+&%*'>#G!cbbaG!7C!a’

K># . @7+$! %/! $>#1 )$+=#! %(1 $>.)! -.@#().%( %/! +"%*($+A.,.$?! .)! '%().-#&+AHG! +)! $>#!
(%E@+$.9%(! )} &#+-.,2! +J+. +AH $%! $># &#) #H 'Yo($+.()! $># @%$.J+$.%(! +(-!
HXT +(+$.9%(1%8IS>#1+'$. Yo (B9 +=#(3C

Discussion
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))H) @H(SC! K>#! 8#=* +$%8&! +(! BXBAR! (YI$Q! +->HE&H('H $%! $>#1 &#)*,$)1 %/ Sexttinte!
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K>.)!-.)%)).%(! %&! #J+,*+$.%(! %/! $>#! +))#)) @#($! TH&I%&@#-! A?! $># M5! >+TT#()! #.$>#&!
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$>H# ) @H#(S! E+)! -%0(H! 'Y&EH'S,?7G! $>+$! )1 '%().-H&H-] $>H! 'Yo&EH'S! @#+)*&H@H(S)! +(-!

(- 43%&)GI$>+BS+IE4)4))#) -1 +"%&-. (=1 $>#! 7T &GHS! ) $+(-+&-) G+ (-1 $>+ B $>#! 78%7 %) #-!
&#t=*+$.%(1.)|B*)$./ #-CID(I$>HEHHEHA S ) (YSCIS>HIME !+ | AHI&HL* &itt-1$% 1. $>#&IB*)$./21.$)!
HT+ES* &MY @S> HI&H' Y @ @H(-+5.%(1%&I$% I &#+)H)) I $>HI&H=* +$%& 2! T&YA #@C!

T,$.@+$#, PEIH(1 $>%*=>1 $>#1 7&.(. T+, ) $>H#! :&#).-#($G! $>HEH! +&H#! ) H(+&.%)! (1 E>.">] >#
AHH.S) Y@+, YE.(SISSHIT*A, . 1$%! THEI%& @ 7+&SI%/1$>#1%6IH#&).=>$CID(1$>.) )HOHG!). (H$>#
T, - &H'S, 21+ SH-1 APV $>H#) &#=* +$.96(G1.$!.)! . H#, 21 $>+$1 +1/+E!. (1 $># + B @

HSHSHIAP I TYHSH(S.+,, 1 HHSHA T+ES1+(1 @+ T*A, 'CID(1$>.) ) #(+&. %G!S )I$>HI T*A, "G
HNOSISSHITE. (. T+, )WBE(+(+,2).)GIE>. S+ (I#(>+(H1$>)1- @#().%6(1%/1+"%*($+A.,.$7C

Consequences

\(H%/1$>H#I@ +.(1&HL* &H@H(S) 1% &IS>HI W VHL*#('H)@#(). % () 1S AHI@HSL)I$>+$I$>#1/%&* @!
V+AH#IS%!. @7%)H1+1)+('$.%(1 %8 GHE+&-1$%!.$) 1+ SU8GI+(-1$>+SIS>HEH! ) 1+,) %I $># +J+. +A., $2N
$>)&H) T (HF!. (1%$>HEIE%&-)GI$>+$I$>#)+('$.06 (SREID@+!">., #@+()G!cb g/al

BYHEXT +.(H-IAHI%EHG).S1.)!, HH, 21$>+$IS>H#14) 1)) @#(S).) HE4 APB (1% J48&) . =>$IA%-21$>+$G!
(@+(21)H)GL)L % +$H-1 (). AHS>H+-@. () S&+$.96(1%68!", Y6 )HIS0IS>H!: &H). GUE>H)#IAY- #)!

+&HHSI T&H )#,21$% ! SHHIS>+SI$>#! +))H)) @H (S *(-#&S+HH(I A2 $>HI 5=H#(".#)'% @7, .#)|E.$>!
SSHIRHL* EHQH(S)T&HI.%*), 2H)$+A, ) >HSABYIHE).=>FIA%-?1%&IA?! +ECII>H#(Gedhhte!

) @H(S! -%H)! (%! '%@7,?! E.$>! $>H#! &HL* &H@H(S)! $>#! %IH&).=>$! A%-?! +(1 >+IH#! $>#!
7E&H&Yo=+$. IS &HFS*&(1. SISV S>HI+=H#("21%6&) (%$!+77&%IH. $CIK>#17%)).A., $21$>+$I$> ) ) +('$. %
+77, #-1$%I$>H EY&HI%/1$>HIMBRIR21$>+$!. ) @+(-+$H-IAIS>H1:8#) - #(SCI&H. (/%8 #) 1 $>#!

Yo (VHLH(H)1-. @H#(). %1%/ +"%*($+A., $?1. (1 $>#1 &#, +$.9%6()>. 7| AHSE##(1$>H#1 &) - #($!+(-!
$S>HIS=H(".#)C!

|

" Many countries with Presidential systems limit their policy evaluation to regulations enacted by agencies that depend
on the President. In addition, these agencies are supervised by Regulatory Oversight Bodies that are frequently located
inside the administration or close to the President. This is the case of the United States, Dominican Republic, El Salvador,
etc.
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Figure 20. President - Requlatory Agency: Accountability on ex ante assessment

EX ANTE ASSESSMENT
INFORMATION 175
DISCUSSION 133
CONSEQUENCES 2.00
0.00 0.50 1.00 1.50 2.00

Source: Author’s Own Depiction

4"4"6"HL)2.(+<H#P.8H,(+<#B+>#*?:-7-+8,(2+ #

EX-POST ASSESSMENT / \JBLIC CONSULTATION

POLICY EVALUATION CYCLE

EX-ANTE ASSESSMENT
MONITORING

DRAFT[NG / [MPLEMENTATION

Information

KSHIEXSH(S! $%! E>.'SIS>H ) THE. %&! ). (1%E&@H-1+A%*$! $>#! Vo (SH(S! %o/l $>#1 -.)%)).%(G! +A%*$!
$>#1 JUSH &H)* )Gl +(-1 +AV*SI S>H! (TS %6/ S>H! +=#($! -*&. (=1 $>H#) @#HS.(=G.)! &#,HI+($! $%! $>#!
I* 1., @#($1%/1$>.))$+=H#HCISH#'+*)#1$%! +|=&#+IH#XS#($C!. (/% LADE IS0 $>H! 7&. (. 7+,1].+1+!
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Discussion
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Consequences
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Figure 21. President - Regulatory Agency: Accountability on Drafting and Implementation
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S (ISSH/H'S)1%/1$> 11 8H=* +$.%(1$%! JH&./ P ESHSSHRIS>HI=00+,) H&H# @HSC

K> )L)-06(#1%(., +$#8&+,, 2G1+(-L.(17&.(. 7 HGISSH+=#(21-%#) (%S> + IHIS>HI%A, . =+$.%(1$%! @ +H#!
$>).(1%&@+3.%(1 7*A,.", 21 +J+.,+A #CI D! '+ (| A#! +))*@#-G! $>%*=>G! $>+3! /I $>#! -+$+!'%0, , #'$#-!
QI+ IS SISSHIQH=* +$.96(1.) | &H-* (SIS&H.1+" -#($) 1 +SIS>H & +$H#1 T &V BH $H#-GI$>H# &H=* +$%8&!
E.,,|7*A,. )#1$>)!.(1%&@+$.%(C!5--.$.%(+,,2G! $>#! M5! '%*,-| At &H#L* &#-1$%! @1#P! &#=* +&,?!
E.$>1$>#1:84).-#(S|%&I&HT &) #($+$.JH) NSV ! (BB @S> 11 THEI Y& @+('#1%/G##+ +$.%(C!

Discussion

K>#IMB!. (/%8 @)I$>#1:&#).-#($1%/1$>#1 78Y0=8#)) +(- TH&IY& @ + (1% $>HI&H=* +$. Yo (1+$ Y HIH& +,!
7%.($)L( 1$>H!, [#1%/1$>#1 &H=* +$.%(1].CHC!-*&.(=). @7 H@H($+$.%6(Cox*BokeH I+ *+$.%(G!

HE'CAC! <& (=] $>H)H1H)).%()G! $>H#! 1&H).-#(S! PABEHTHH(S+$.IHMN )| +A H#1 $%! -HSHE.@ . (H#!
ES#SSH&IS>H &H=* +$.9%(1.) A (Z). @7 H@H(SH-1+) L (SH(H#-Gl+(-1./LSL)I 2 #, - (21 $>#1 &H#)*,$)!
$>+SI+&H U@ T+$.A HIE.SIS>H:&H).-#($ ) T&HIHEH(H)GI+)I$>#1/%&* @'$%!$>.) 1 +'$%&C!

Consequences

BIH(1$>%*=>1$>HIMB! )| (VoBHL* &#-19%! @+HHI T*A, . IS>#I -+ S+ &HIH+, . (SI$>H THEIYE@ +(H1%/!
SSHIEH= +$.96(CIS>HITHEIY&@+(H).(-. ' +$%6&) ISVIAHIH) JH) -1+ (-1$. @#) 106/ I+, *+ Db 8!
T*A,.1 -%@+.(C! KSHE&HI%&HG! (1 '+)#)! %/! T*A,."t . @7%&S+(#! +(-! .(1 $.@#)! %/! ##$.%()! %&!
7%,.$.+,1-)$&YG! $>.)! .(/1%&@+$.%(! ) ,.H#, 21 $%! A#! @+-#1 )+, #($! A?) $>#! T*A,.'G %77%).(=!
7+&$.#)GI%&I&H #I+($))$+HH#>Y,-#&)C

5--.$.%(+, 2GI*(-#&IS>#1+))* @ 7$.%(1%/ 1 +1&HL* SH@H(SIA?IS>H1:&H) - #H(SGI+)I$>H % & @ '$%6!$>H#
M5G! $%! &#'#. I *T-+$#)! Uo(! $>#! 7T&%=8H))! %6/! ‘#&S+. (L BEEBHFH E%* -1 >+I#! #(Yo*=>!
#HOH(P)! %! RHE+&-1%&! 7*(.)>1 $>#! +'$%&C! O%&! $>#! "% ()#L*#('#)! -. @#(). % (1 $%! A#! @#$G! $>#!
7&.('.7+,'kshould be able to exercise a credible ‘deterrence’ vis a vis the [agent]l'|S%J#()!#$!
+,CGIcbbiG! 7CIa@ID(1$>.) +)#GI$>HI Vo (JHL*(H) X ) SG!H+) EH, 1) I1$>H# (.. +$.%6%/1$
+=H(SCH(I$>HIT%)).A.,.$21$%!. @ FYRES. Vo (100&IKHXHE JHI+ 8- A HI-HSHE&EH(HICIUNEHIHEG!
SSH'YOHLH(H) - @#().%(1.)!-.@.()>#-14)! %=1 +)1$>H&H! )| (%! @+(-+$%& I &HL* &H@H(S!
$%!78%J.-#H1$>#1.(1%&@+3.%(C!

207



Ch. 5. Framework for Assessing Accountability

K>#1.(/1%8@+$.%(1-. @#(). Y% (15> #1@%(.$%68 S+ =HL)I$>H#, Vo EH#) SGIAH +)HIS>HEH.) (%&@+,,?!
(%! 8HL* EH@H($!$%!.(/%&@GIE>.'SI$&."H #)1-0E(1+(-1+//#$) I $>H U S>HEISEY!-. @#(). %()!] ##
O.=*&HC Cl@IHES>H HBI S>HEH! )| +] @Yo-H&+SHI$%! > =>1'V6($&.A*S.%(1 %(1 $>#1-.)'*)). %o (1 +(-!

Yo (WL H(H)!-. @#().%()C! !

Figure 22. President - Requlatory Agency: Accountability on Monitoring

N\QDK\MDQV
INFORMATION 1.00
DISCUSSION 1.00
CONSEQUENCES
0.00 0.50 1.00

Source: Author’s Own Depiction

4"4"C"#L)2.(+<#HAB/ # -78'%8,(2+ #

SMENT / Nﬂiuc CONSULTATION
POLICY EVALUATION CYCLE
EX-ANTE ASSESSMENT
MONITORING

DRAFTING / IMPLEMENTATION

Information

K>#1 8#7%831 %6/ 8o BbstI#I+ *+$.%(1 @*)$!)$+$H E>+$1.) AK. (S1#I+ *+SHS>H &#=* +$.%(G!

@)L (- +SHIESHSSHEISSHI=00+, ) ) S+A, ) >H-1%&IS>HI&H=* +$.% (| EH&H QE@BTHHKY +.(!
S>HIH'S)1%6/IS>HIEX )$. (Z18H=% +$.%(CIK>.) I&HTY&SL.) | @+-#1++. +A HISYISSHI THA, 'Gl+(-1.)1+,)%!
789 .-#-1$%1$>H!:84) - #($1%8&!>.) | &H#T &H)H($+$.IH#) CADIRtH+))#)) @H(BIE+)'+8&& #-1%*$G!
S>H(1$>H#1 &H)*,$) %/l ekl posti#I+ *+$.9%(G1)>%* - Af! (HA-1$%! $>H#1+))* @ 7$.9()! Yol $>#!
anteI+ *+$.%(G1+(-1S>H- [HEH(H) H( Yo* (SH&H-1)>%0* -1+, )% AHI#XT +.(#-C!

K>.)1+, %) $>#1: &) -#($!$%! At (/%&@#-1%/\ $>HI#1I#'S)! Y%o/| $>H! +' BI% ) Wt ($G! +(-1%/!
T%SH(S.+,1-#J.+$.9%() &% @ $>#!)$+$#-1 T&HIHEH(H)GIE>.'>) @.=>F! >+ I# >+ T TH(#-1-*&. (=1 $>#!

@7 H@H(S+$.%()$+=BTA) %G +$1$>.) | @Y @H#($1%/1$>H!, JHIV%/I$S>HI&H=* +$.%(GI$>#). (/%8@+$.%(!
'%@.(=!18&%@! $58K post!#I+,*+$.%(! @.=>$! (%! A# $>#! V(D& @+$.%(! &' #.JH-1 A1 $>#!
78&.(.T+,18H=+&-.(SIS>HIHH'$) 1%\ $>HI &H=> +$.%(GI+)|.$) 'V JHL*#('#) G +$! #+)SIS>H#!+77+&H($!
0o(#)G1+&H (YEI%/I T*A, . 1-%@+.(CIK>.)I$27#1%/18#)* $) 1 %/$H#(I Y% @ THSH) | E.$>1%6$>HE! ) %*&'#)1%/!

(1%&@+$.(VE++(1#$!+,CClohT

208

1.67

1.50 2.00



Ch. 5. Framework for Assessing Accountability

5,$>00%=>1 $! ) @+(-+$%&?! /%&! +=H#('#)! $%! @+HH! T*A,.'| $>#! &HT%&S)! ¥! st &
HI+*+$.9%()GI$>H?1+,)%! >+I#1 7%).$. I (#($.I#) $%!-%! )% CN(1%(# >+(-GIE>#(1.$1.) I $>#/.8)$!
)$+=HI%/I$>H.817%, . 21# I+ *+$.%(G.$N)>%E) +1-#7+8S$.(=17%. ($!$%!. @BLALHHE$.%()G!
+(-1).=(+,)1$%ISSHI T&. (. T+, 1$>+SISSH+=#($.) 1+.@. (S1SUE+&-)I1$>#! +$$H& )I%ABH'S.J#)CI\(I$>H#!
0OS>H&!>+(-GIESH(1.$! ) +(1#X.)$. (= &H=* +$.9%(G! $># +=H#($! E+($)! $%!)>%E! $>#!)*"#))! %/! .$)!
&H=* +$.9%(G1%&!, HA! (I$>#7&#].%6%) '+ )HGIE+(RNWN+1=% -#1$%!. @ 786 IHIS>#I&H=* +$%&.?!
L*+,.$2C!

Discussion

U+J.(2! -+ 7*A, 1 &HTYES! .(J.$4)! -.)™)).%(G! +(-! 7+&$.™,+&, 21 $>.)1 )$+AH(H.$) /&% @! $>#!

[-A+ HI%\+[# -1 7+8$ H) G AH +)HI$>H?1>%, - 1$>H# @%)$!. (/%8 @ +$.% (1% (1 S>HI#]/#'$) 1 %6/ $>#!
&H=* +$.%(B).-# 18% @! $>+$5! $>#! &HTY&S! ) . (SH(-#-1 $%! +,, Y0 E! $>#1 :&#).-#($! $%! -.) ™)) $>#!
HIIH'S) 196/ 1SS HH=> +$.%6(1+(-1S%0I & #. I+ (XT +(+$.%(1%/1$>HI&H)* $)1$>+$I-#T+&SH-1&%H @'>.)!
7&H[H#&EH-1$&+HC!

U%BEHIH&GIE>#(1.$!'V @#)1$%!&H=> +$.9%0()G.$!. X TH# $#-1$>+SISHE>MIBIS>+$1.(.$.+,,?!
#H(+'$H-1S>#1 &#=*+3.% (! @ .=>F! (%S A#I S>#!)+ @#! % (#! $>+$!.)!-%.éx! gt #I+,*+3.%(C! D(!
$>)'H)HGIS>#k post!#I+,*+$.%(1 @.=>$H&IH +)1+(1%7 7%E&S$*(.$?!/%&! $>H#! (HE! . (* @ A#($!$%!
)>UE+)#ISWEISSHIGH= +$.9(F - |A#.@T&YIH-GI+(-IS>HIHENSHT) %, WE. (=G HI#(1$>%*=>!
$>+$1)1(%$I$># @+. (1%ABH'S. JH Yaidpo #J+ *+$.%(C

Consequences

K>#! M=% +$%8&! )1 .(1 '>+&=# %/ #+,*+$.(=! $># #X.)$.(=! &H=*+$.%(G! A#'+¥)# ESHS>HE! $>#
#I+,+$.9%(1.)! @##S.(=1.5)!=%+,)| %&! (Y$HB)HIb+?)! )1 B . -#H(SCIK>#!* $.@+$H! 7*& T%)#! %!
TH#&IY%&@.(=!+k post!#I+,*+3$.%(1.)-#H&@.(.(Z'E>#P>H&! %0&! (Y0$! $>#! &#=* +$.% (1 +$! >+(-1.)!
@H##S$.(=1.$)! &#=* +$%&?! =%o+,1 +(-1 /1 .$!'%($.(*#)! $%! At SHBAZEWO! +--8&#))I $>#! .($.+,!

78&%A #@CIK>.)L(-.'+$#)1$>1HES) 1%/ I$>HIEY&H1%6/I1$># 1+ $%&G 106 (1E>. > IS>H#1: &) -#($!'+(1&H, 2!
$%!&HE+&-1%&!7*(.)>C!

B) L (-.'"+$#-| A% &HG! +! (#=+$. It TH&I%& @+ (1 %/ $>#! &#t=* +$.%(1-Yott) | (%$! (#'H) )+ &., 2| &#] #'$!
% (! $>#! T&EWH(S! .(*@AH(S! %/ $>#! MEG! A +¥)#! %/ $>#1 $.@#! .(%().)SHE!, +(-!  +(-!

:&#))'%$$G! “ajjF! V.,+&-.G! ChbCORBEHIHEG! .$! '%*,-| A#! +&=*#-1 $>+$! $>#! +'$.%()! %/! $>#!
M#=*,+$%& I +/$H&IS>#I&H)*,$)1%0/1$>#!+) }#)) @#($+&H#!. @ 7%E&S+(SCI5(-IA# +*)#I>SHIH(%E) 1$>+$!>.)!
+'$.90()!'%*,-| A#! +1-#$H& @ . ((=! /+'$% &% & > )1 7&. (. 7+,11/%8&* @M $%! $+HAE! ># @.=>$!
>+J#!L(‘H($.J#)1$%!+'$!+"%&-. (Z1$%! $>#18#)*,$)1%/1$>#1+) )#) ) @H($C!

5$1$>.) ) S+=HGIS>HEH.) 1 +&H, +$.JH#, 21> =S WHIH SI%(1+, 1. @#(). % () 1%/1+"Yo* (ST HEPG?!
%(!.(/%8&@+$.%(! +(-! -.)"%)).%(1 |"## O.=*&#Eg C! 5$! $>.)! )$+=H#G! $>#! +=H#($! JHH@)! $%! >+J#!

209



Ch. 5. Framework for Assessing Accountability

H(Yo*=>1 @+(-+$%&?! &HL* &H@H(S)! +(-! .(H($.IH)! $%! 78%6J.-# .(/%&@+$.%(! +(-! $%! &#'#.I#!
JH##-A+HC! K>H#&H )| S%HEH#IHE! +! $.@#! .(%().)$#(?! -&+EA+'H! E>#HI'UB@#)! $%! $>#!
YL H#('H#))-. @#().%(C !

Figure 23. President - Regulatory Agency: Accountability on Ex post Assessment
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Figure 24. Accountability in the Policy Evaluation Cycle in Upward Accountability: President and Regulatory Agencies
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3. A SECOND SET-UP: DOWNWARD ACCOUNTABILITY BETWEEN INDEPENDENT
REGULATORY AGENCIES AND THEIR STAKEHOLDERS

Figure 25. Downward Accountability
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-1 H=+SY&C.$>IS>#)#I+=H#(' #) GI$>H#I-#, #=+$%&-Vott) (%S$\. (S#(-IS>11+=H(?1$% | A% ($&%, +A #G!
+(-! %(I$>H%(SE&E D! (&H#+)H)!.$)!1+*$% (Y @P! +&-.GIChDNTIK>#?1+&#! &/ #8&&H-1$%!+] f (%(
@+B%&.$+&.+(1.()$.$*$.9%() f 1+(-1+) I D(-#T#(-#(SIM#=* +$%& ?15=#(".#)|]DM5)"C

D(-HTH(-#($ MH#=* +$%& 21 5=H#(".#)! +&HI $>#1)$+7 #1%/| $>H#! * & &H(S! &#=*,+$% §NYBESH(+G !

P#JB0+*&GIh!V. +&-.G! ChITKS#I $8+()/%& @+$.%(1/8&% @! $># 7&%.J.-#&!)$+$H#1 $%6! $>H &H=* +$%&
)S+SH @#+($1+1)> IS (1S>H @+ (1/*('$.%(1%/1$>H#)$+SHGIE>.">1'8&%0)#-1%6IH&I$%6! Y IHE& ). (=1 $>H#]
78&%.J.).%(1%/1=%%-) &I . #)!.()$H#+-1%/17&%J.-.(=I1$>HEN+BY% (HG! aadBIK>.)1%6I#&).=>$!
$%0H!IS>#1)>+THIYo/|&H=* +$.%6(GI+(-1. ) Stt+-1BHDRHE,. JH A%-2 I HEHT (=14, |$>HI&H=* +$%&?!
TUHEH&G! .$! '>00)#! $%! -# #H=+$#! $>H)H#! TUHEH&)! $>8%*=>1 +E! $%! $># #X#*$.IH# THEH&C! K>
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HIH,%T@H($! %/! $>.)! (HE! $+)H! %/! $>#! #X#*$.IHG! #I#($*+,,?! T&%JIH-1 $%! '&#+$#! .$)! YE(!
- 11.* $.#)Cl"%@#!%/1$>H#17&%A #@) | E#&H $>HE@ES %&.0%()!. @ 7%)#-1 % (1 $>HI#X#*$. I#!
A?-H@%'&+$." 7&%'#))HAN+BY% (HG! "aajAlt $>#! &#-*#-1'&#-.A.,.$?! $>+3! 7%,.3.".+()! >+I#!
EH=+&-.(ZIS>HI *$*&H THE @ +(H#(#1%/1$>#.&1 7%, #)GHRISUAH)>+T#-1+(-1'+ T$*&#-1A?!

S>#!. ($HEH) B0/ $>%)#IS>H?NHESHHALG! aigF!"$.= #&GR-H-1$>#! +'H1%/) 7#'.+,.0+$.%(G!
+)G!BY) , . HA $>#! #=),+$.JHG! SSHHXH*S.IH! ) +1'#(S&+, 1 * (B! ) (%P $&*, 21 +1) 7#' . +,.) 5! % (! $>#!
YTH L+ (-1HIHE @ Y&H) %0 7>.)$. +$#-1)*ABH#'$) I $>+$1>+I#1$%0! At &#=T098#(Ih | K>+ >H#&G!
cbbenC

51)%,*$.%(! $%! $>.)! E+)! $%! '&#t+$#! &#H=* +$%&?! +=#( #)! $>+3! - - (%$! )*//#&! I8%@! $>#)#
-&+EA+H)C! K%! '&#+$#! .()$.$*5.%()! $>+$! E#&H! )%, +$#-! 18%@! 7%,.$.'+,! U HEHG!
CODCAFI$>+$1'00* - IARIHEX THES) V6 (1$>H+&H+)1$>+$I (H-#-1)TH#' [ &H=> +INHBF6(#G! chb

+H(-1 $>+$!1 %% -1 ) =(+,] @%&H! '&H#-.A.,.$?! $>+(1 #,#'$H#-1 7%,.5.' . +O%-! V., +&.G! cbbcC!
K>H#EHYo&HGIS>H. (SH&(+3.%6(+,ISH(-#("21>+) IAHH(1$% ! &tt+$HID (-# T #(-#($IM#=*,+$%&?15=#( . #)G!
E>.'>Gl+)I$>#.&!(+ @#)*==t)$) G+ &1 (-#TH#(-($) &Y @IHH *$ It +(-1$>#1 #=),+$.J#HCIK>.)!
(HTH(-H( B @#+()1S>+BISSH)H+=H#( 1)1 &H=* +$HIE . $>%*S!. (SH&IH(S.% (/&% @ % $>H& I TUEHE)!
18,=#G! "aaiF! $># +77%.(S@H#($! +(-! &H@%JI+,! %/! $>#.8) A%+&-)! Y%&! >t+-1 -%ott)! (%! -#TH#(-!

- &#'S,21% (1 $># #XA*S. I >+S>HEG! ch PAS>#? >+I# $>#.&! E (! A*-=#HB% (#G! "aaj

+(-1 YOSSHED+&HSHE.)S.)! $>+$! 'Uo*($&.H)! >+IH! .(*-#-1 $%! #(>+(#! $>.)! (HTH(-#(H#C!
BX+@7,#)1%/1$>.)I$27#1%0/ 1+=#(' #)1+&HIS>H-# H=+$.96(1$%19#($&+,IS+(H) /% & @Yo (H$+&?17%, . #)F!
$>HIO#-#&+,19% @ @*('+$.%6()!19% @ @.)). % (G . (1$>#I T(.$#-1"$+$#)/%& "% @ @*(.'+5.%()C!

3.1. Particularities of the relationship between Independent Regulatory Agencies
and Stakeholders and its defining characteristics

B)1. (. +$H#-G 1% (#1%/1$>#18#+) %) 1% &IS># &' &H+$.9%(G ) $%0 (> + (HIS>H! 8- A. . $21%/1$>H#1) $+$#!
BH=+&-.(ZI$>H.817%, ' #)CIK>H#! WA#3 (-1 $1)I$>+$L N1$>#'% @ @ . $S@H(S).) @+-#IA?! +EG!+(-!

S>H. @7 H@H(S+$.%(1+(-18H=* +$.%(1%/1$>H#1) T#' 1) 1061 (Yo $I-HTHHISSHIEX#*$. JHG I ASH(!
+(ID(-HTH(-H(SIMH#=* +$%&?I5=H#("?GL.S!.)| #))!,.H#, 21/%8& !+ EIHED ! %&! BT (*$H!'>+(=H#!
$961%"88, = #IN'N#(+@.(Glchbd® CIK>HEHY&HGIE. $>I$>H)#1-# H=+$.% () IS>H&H!) 1+(L( &tt+)H#!
0o $>H! THE . It '&H- A, $?2! %o(! $>#! 7%,. #)! %/l $>#! "$+$HG! E>.'>1 ) E>+$! $>#! '&#-.A.,.$7?!
>27%$>#).) #XT, +.(HIN+BY%HG! aaj K>.)! -#,#=+$.% (| A&Y*=>$!'&#- A., $?1$%! $>#1 7%, . #)!
AR BI&H @Y IH-ISSHIF(HES+.($2V+$%&) I T&H.%%), 21#XT + [#-Cll!

K>H @+.(1I'>+8+'$H&.)$. G+ (-1 &#+) YBU& $3BA-+$.%0(G1%6/| D(-HTH#(-H(SIM#=* +$%& 2! 5=#(' #)!

) SSH&! HTH(H(HC) K> >+E+SHE)S.T L#)$.9%6()! ESHE>H&! $o#)#! +=#(#)! '+(! A#

X (G+AHG!). (I S>H)H SHE @) +&H! Yo($8+-. $Y68 I A?! -#].(.$.%6(Cl+85 Yo/ $>H#! | SHE+S*&#! >+)!
+&EHIS>+SISSH)HI V6 (HTS) H+E&H % DI%T7%) SHCIA*SI % @7 H@H($+&?G Y& X +@T HIESH(IN+BY%(?
)$+$H$>+$adependence and accountability should be seen as complementary and mutually
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reinforcing rather than mutually exclusivel! |'aad+G! 7C! GIUWE#I#&G! %$>#&)! >+I#! @%&#H!
BHH(S, 21+ &= H-1$>+SISSHEH) ) (HH-1+ (H=+$. JH Y& EH,+$.Y6 (| AHSEHH#(1$S>HISHE @) G+ (- X T, +.(
$>+$! the more independence there is, the less available accountability channels and
accountability instruments becomel]">%,$#(G!cb’dG!7C!" g

QHIH&S># AP I S>HI-#=& A%/ (-#T#H(-#(H+(-1%/+"%*($+A.,.$?!1$>+$ !+ (IDM5) 1>%, - ) -#T7#(-)!

%(! @+(?! [+'$%&)G! /%&! #X+@7 #G! E>%! ) .$! .(-#TH(-#($! 1&%@G! +(-! E>%! +(-! E>+$! )! . $!
+'%0*($+A #! /%E&BH)H+E&'S $>+8)>%E)! $>+3! +-@.(.)S&+S$.J#! 7&%'#-*&BP+S#(>+(#!
+"'%*($+A.,.$?21-.@. () (HTH(-H#(HG!  +,)%9%().-#&)!+"%*($+A.,.$?!1 +) +1*( J#H&)+,! $H&E @ G!
+(-1(%$! +)! +! &#,+3.% () >6A T#(-#($! $#HE@"">%, $#(G! cb dG! *(,. HAS>+$7 &% 7 %) #. (1 $>.)!
&#)#+&'>C!

DMB)! >+J#! [*('$.%(+,G! 7#&)%(+,G! .()$.$*$.9%(+,! +(-! [.(+('.+,! .(#T#(#(#ET O*($.%(+,!

(HTH(-H( I &HIHE) 1$%IS>HI+A. . $715%! @ +HHS>H &HEENH ). %) 1$>+$.(1/.&)$! 7, + H EH&H!

-# H=+$H-13%! $>H@ G E.$>%*$I $>#1 . (SH&IH($.%(1 %/ %$>H&IH($.$.#) CI18I#(1$>%*=>1$>.)1.)! (%$! +(!
(HTH(-H( 1. (CHE&H($)) %, #,?13%!DMB) A*$I1$% !+, 1&#=* +$%&?1+=H#(' #)GL.SL.)I7+&$1%/1.$)-#/.(.(=!
(HTHAH(HC 4 5--$.9%(+,, 2G! ¥ #XT7,+.(#-! .(1 9>+7$#&! 6! T#&)%((#,G! .(0$.$*$.%(+,! +(-!

[ (H( V(TR +EH)SHA, ) >H-1$% A&H+HI$>H!'% @ @+(-!!"%($&%, | %&! 7&. (‘GFEH($!
&itt,+$.9%()>. 71$>+SIE%* - (%&@+,, 21#X ) SIAHSEH (1 +IMH=* +$%&?I5=H#('?1+(-|$>HI#EXH*$ . J#C!

K>.)! &H)#+&'P)*==H)) | $>+$! $>#! +&=*@H($! +=+.0$! $>#! 7%)).A.,.$?! %/! +"%*($+A.,.$?! +(-
(HTH(H(H'Y%HX)$.(ZIE.$>.(\DMB) G &HIH#E)1%(, 21$%! 7+&$I%/1 $>#1#, #@H($) 1%/ (-HTH#(-H#(#
@H($.Y0(#-! A#I%EHG! +(-| (%$! $%! +,,1%/1 $>H@C! D(1$>.) JHOHG! $>#! | SHEAS*&H -Yot) 1 H#XT +.(1 $>+¢
TH&)Yo((#,G)$.$.9%6(+,G! +(-! [.(+(. 4,1 (HTH(H(H #X)$! $%! @+.(3+.(1 $># /*('$.%(+,!
(HTHH(HY/S>H=H("210.) +10.)1%6S>HEI THEHE) 196/ 1$>H) $+SHIS>+ SIE V0™ - 106 S>HEE JHIAHIHA #!

'Y ($&%6,!$># EY& MISO)+=#("?! [N+BY%(#G! aajA O%&! &#=* +$%&?1+=#( #)G!$>.).)| (%&@+,,?!
S>HHXHS. I TYEHEG! AH+¥)# S>H| +&H +77%. ($H-1 AP S>H#] >H+-1 06/ S>H #XH*S. I +(-) +&#)
10 ($+A,#1$%!$GL(1+,,1/%*&"%* () C!

UQEHIHEG! ). (- +$#-| AHI%EHG ESHS>HE! %8 (YS! DMEY ' UAESHIA #-#TH#(-)| %o(! E>+$!
SSHPIHEHIH VX ($+A HVIGB E>VIS>H? 1+ &HEHL* &ft-1SY0l AR+ Yo*($+A #ISVol+(-1. (HTH(-#(S!
1&%@C! K>HEHVEHCE>HEM ! | @.$+$. YA $%! $>.)CH&H! . $! I+ &=*# | $>+$! *(-#&! $>#!

+H+,2))! +(,.@.$+$.9%()! #XT,+.(# +(-] +(+,20#-1 (1 $>.)! $>#).)G! DMB5)! '%* -1 A#l >#,-1
HYH(SHAH [%08) #, JHE (=) &H=* +$.96()! $>+$! +&H! $>H#! &#)* $! Vo/! HOAMH! -#).%( 6
@+H.(EGI+(-1$>+$1/%, Y EI+17&%'H))1$>+$I$>#. 8% &* @GIE>. ">+ &H#I$>#.81) S+ HH> V%, -#&) GI'+(IH##
$&+HI%/CIK>+$1+()EH#&) $>HI L*#)$.%6(1%/| BHPEIE* -| A# +"%*($+A #/%&C! O*&$>HE@ Y6 &HG!

:( See Chapter 4. Section 2.5: Fourth and fifth relationships: People & IRAs and legislative power & IRAs
) This is also referred to as a “functional discretion” instead of financial independence. See Scholten, 2014.
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A +¥) ) %ll $>#! .()$.$5*$.%(+,! .(HTHH(HG! E>.>! .@7,.#)! $>+$! $># +77%.(3@#($! +(-!
EH@YoJ+,! Yol! $>H#! St+-1 %&) A%+&-! %/! $>#! DM5)! -%6#)! (YoBloHFHEHXH*$. IH! +(-! $>#!
H#=.),+$.IHGISSH&H,+$.%()>. TIH#X+@ . (#-1>HE&IBIPWE +&-) 1 $>% )# TUEH&) %/ $>1#1)$+$#CIDS!.) 1+
-%E(E+&-)!+"%*($+A.,.$7G! - &#' $#-1 SUE+&-) $>#!1 ) $+HH#>%,-#&)! %/ $>#! +=#('.#)G! E>.">! +&#!
S>HI&H' T H(D)1 %0/ S>HI &H=* +$.96() 1 $>+$IS># +=#('.#) H#(+' S DEHI&HI CIK> )1 &#) %, J#) | $>#!
YHEYo(-17+&SI%/NS>HILH)$.%(GIE>.'>1. ) ESQIS>H 1+ &H1+"%0* ($+A IS0l + (-1 (-HTH(-#($/€% @

K>#! 1%&*@! $%! E>! DMB)! +&#! +"065($+AH# )| %6*$,.(#-] +(-! ,.@.$#-G! A#+¥)#! %/l $>H#!

&, +$.96()>. TIHIHSH-1.(1$>.)1"#'$.%(CIK>.)1-%#)! (%$! @#+(1 $>+$! S>#)#! +&H $>#1%(, 2! /%E&*@!
$>+$I'00* -1 T%SH(S.+,, 2L A+ [# $t-IA1$>H#.&1+'S.% () CI\(1$>#!'%($&+8& 2GSl @#+()1$>+SIE>#(1+(!
H($.$?! ) (HTH(HSG! $! ) (HIH&! [*,?) (HTH(H(SG! #IH(! E>H(! $>H! HQ%'&+S."
H*(SHA., S HQH(S!.) | &H@ Y IHITHE IB>HEHI+1/*| 21%(+ %% ($+A, #IH#($.$?C!

D(1$>.))#()#G!E>#(IDM5)!+&#1 &#L* . &#-1$%!*)#1$>#1:891+)1 7+&$! %/ $>#. & &#=* +$%&?1 T&%'H#))G.$
VHXTHSH-1/%E>). ) $&* @#(SI % #(>+(H# $>#.&1+"%*($+A., . $2CID$S!. ) /#+).A #1$>+$1 $>#1:89!
@.=>$!/%)$H&! +"%*($+A.,.$?21.(1$>#1 &#,+5.%()>. 7| AHSE##(1 $># DMB)! +(-| $>#.&! ) $+H#>%,-#8&)C!
K># @+.(1+&=*@#($!.(1$>.)| E%&H! ) $>+$! .$1 )1 | H#, 21 $>+$! +"%*($+A.,.$21 )1 (%! /%) $#&H#-1 (!
#IHR?). (=, #)$+=#1%/1$>#1:89GIA*$1%(, 2! (1) Yo @HGIA# +*)#1%1$>HI T+8&$.* +&!'>+&+ $#&.)$.")1%/!
$>HE&H,+$.%()>.7TCIKSH&HIY&HGC!$>.) ) IS>HIS?T7%S>H).) N&Y% 7%)#-1

Hypothesis 2: The Policy Evaluation Cycle has characteristics that can enhance
accountability within the relationship between Independent Regulatory Agencies and their
Stakeholders, particularly in the stages of Public Consultation and Ex post Evaluation.

K+H. (=1.($%!+"06*(SI$>#1/%8=%. (=GI$>#1/%, % E. (=1"#'$.% (| (YE! 7§20SH##) + @#H @+((#&!
LG %&I>H.8)$1&H,+$.9%()3.7C

3.2. Identification and analysis of accountability in the PEC

577#(- XIDDL.)! )%&H +8IA+)# 1%6(1)$+SH@H($) &, +$H-1$%61#+>106/1$>#1)$+=1)1%/1$>#1:%, 2!
8J+,+$.96(197" #1.(1$>#.81%67$.@+,)$+S#+) 1 #XT +.(#-1 A1 $>H! | SHE+$*QHG WEELR B! +(-!
BHTYES)! A?) (SH&(+$.%6(+,1 +=H#( H)CIK>H)H)$+SH@H(D) +&#! @+-# E.$>.(1 #+'>1 - @#().%(! %!
YR (SHA., SPVEXT +. (- AHIYEHCIK>#)$+SH@H(S) EHEH) Vo&itt-1-HTH#(-. (=1 % (| ESHSSHE $>#7!
+&HH &t HI+ (D1 %0&! (%BI SUE+&-)!$>+$1-. @#().%(1%/1+"%*($+A.,.$?! . (5 GH. 7! AHSEHH(!

DMB) 1 +(-1$>#.81)$+H#> Y0, -#8) G1'%0(). -#&. (=1 $>#1'>+8+$H#&.)$.) %6/ $>H# &#,+$.% () EAEE>+$!
HXT +. (-1 (1$>HI T &#I. %) "#'$.%(T!

QUXGHHXT +.01$>#18H)* $)1%/1$>#) %08 (=100 (1#+> ) $+=H1%/1$>#1:%, 218+ *+$.%6(197" #F1+(-!

HSHEE+&)H- ™)) #)IS>HI&H)* $.(=! &+ @HEY&HCIK>H#IHXT,+(+$.9%6(1%/1 $>#1)$+=#) 1%/ $>#1:89!
)@ @+8.0#-G ! +(-| &HIHEH )| @-+-# | A+'HISY0! $>#1+(+,2).)1 T&HI. %), 21-%(#1.(I"#'$.%(!gC !
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J%&IH#+>1)$+=HCI KSHEH +&H Vo (, X SH(-H-1HXT +(+$.%6() . (| $>#!'+)H) ESHEH +1' +&.1.'+$.%(1%&!
)TH#' 1.+$.9%(1.)I&HL* &it-GIAH+¥)HI%/I$>H T+8$.™ +&.$.H)1%/1$>#18#,+$.%()>. 7IA#.(=1)$*- #-C

6"4"1"#$%& (J#52+/%',8,(2-+#

EX-POST ASSESSMENT NELIC CONSULTATION

POLICY EVALUATION CYCLE

EX-ANTE ASSESSMENT
MONITORING

DRAFTING / IMPLEMENTATION I

B)I@*>H)IT*A,. 1%()*, $+$.%(L.) +A%*$I&# #.J.(=L.(T*$I&%N @$>HIT*A, . +A%*SIS>H T % $H#($.+,!
%&! #X.)$.(=! &#=*+$.9%(G! .$! &H#L* &) IS EBIS! 78%J.-#)! . (/%&@+$.%(1 $%! .$)! )$+H#>%,-#&)C!
U%E#IH&GI>%E!@*'>!. (/%&@+$.%(1+(-1E>.">I1$27#1%/. (/%&@+$.%(1.))>+&#-1E.$>I$>HIT*A, .|
I+ )%!IH+D#().$. I#-#'.).%(GL. (1+8&#+)1$>+$ &#=* +$#1&.)H!/%&!. ()$+('#C

K> 7*A, . 1+$! +&=#! @.=>$ TH&'#.IH) Yo @1 &. ) HIRH($, 2! 1&% @! %$>#&)! /%&! I+&.%*)! &it+)%()!
YESU)S>H-H=8 %/ Yo ($8&Y, GI'+$+)$&UT>. 1 T%SH($.+,G+(-1/+@.,. +& $?CI K>H&HIYo&HG I U E 1 +(
E>#(!.(/%&@+$.%(1.)! 'Yo(I#?#-1 E>#(1 & )H)! +&#! (3%, I#-1 T%)#)! T+&$."* +8&! ">+, #(=#)CI K>#!

k& )H!'%@ @*(.'+$.%(I1, . $#&+$*&H-.) FE)1$>#1/ Yo E1%/1. (1% & @ +$. % (1+(-1&. ) H I+, *+$.9%6 () |A+'H!
+(-11%8$>! AHSE##(I +'+-#@ .| #XTHES)G! &#=*+$%&?! 7&+'$.$.%(#8&)G! .($#8#)$! =&%*T)G! +(-! $>#
=H(#&+,| T*A,.'CIK>.)1-)%)).%(1.)! &#,#I+($! E>#(! $>#! )*AB#'$! %/! $>#! 7%$H($.+,! %&! #X.)$.(=!
&#=*+3$.%/(1.)1&#, +$#- HWB &+, 1>+0+&-)!.C#CY,%%-) G- )#+)#) G S C I+ (-1$#'>(%,%=."+,!1>+0+&-)!
J.CHCI'>#@.'+,17,+($)G!IVN\_) G!/%%-G 183K % @' h!P%/)$#-$G!cbbgF!P%/)$#-$GIcbbm”

QUOSE.$>)$+(-. (ZI$>#1/%8&H#=%.(=G|.$1.)1&# #I+($$% | &H @H# @ AHKIE>+SIS>HI&H=* +$%&I.) I At (=1>H#,
OO (S+A H%RIESH(L. S Y @H)!1$%! 7%, . 2143+ *+$.9%(CID)!. $I$>#1 84)* $.(=1&#=* +$.%(f D). $I1$>#
7&Y6'#))IN&L)!.SIS>H)*"'H#))1 %68 (%$!%/| $>H#! &H=* +$%6&21)%, *$.%6 (N KBH)HI+(SG A#+¥)# /!
S>HI&H=* +$%0&L) AR (=1 >#,-14+"%* ($+A,#1%0(| ESHS>HEI %0&! (YS! >#I &#tItt+ #-1. (/%8 @ +$.%(1$%! $>#!
7*A, G $>#(1.(1$>HI)H %/ )#().$.I# .(/%&@+$.%(1 |.CHC! &.)H! &#=* +$.%(! E>HEH! $>H#! )>+8&H-!
(%&@+$.%(!.)!,.@.$#-"GI># @.=>$! (%$! @H#HS!$># ) GHUVEHIHEG! E>H#(!.$!'%@H)! $%! $>#!
+A.,.$71 %/ $>H 9,21 81+ *+$.%(1 97" #1 $%6! A#! +1)#().A# $%%,! 1%8&! +'%*($+A.,.$7G! E>+$! $>#
&H=* +$Y&)AH.(ZI>#,-1+"%* ($+A H%E&L.) IS>HI/* [, @H(SI%/IS>HHL* &HQH(S)1%/I1$>H#!)$+=#1%/!
S>HEI+ *+$.9%(1.$)#,/CID(1%$>HEIERRIGBS, +$%0&).) IAH. (ZI>#,-1+"%* ($+A #1V(IESHS>HEI>H!
Y@7, 41 E.$>! $>#! 7&%'H)! #).=(#-1 $%! 7&Y%J.-#! $>#! -# ) (R+HH#&! E.$>! ) #($.."
(1%8@+$.%(1$%!7&%-*#1.(/%&@#-184#=> +$.%()C

Information
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K>H&H +&H#! @+(?1)$*-.#)! %6 (1 $># $&+() T+&H('?1 +) TH'S! %/ $>#! &HEENF (-1 7%,.$.'+,| E%&H!
P%-=#G! cbbdF! 1%&,-! S+(HG! chGha (-1 .$! ) '%().-#&#-1 +)l +(1 .(-'+ $%&! /%8&! +778%7& +$#!
&H=* +$%8&?! =%JH&(+(BH&,-! 8'%(%@." O%E&*@G! ch'@N5$! $>#! )+@# $.@H#G! 'H&S$+.(!
(- H$9%08)1%/1$8+() T+&H(PI&H=4&-.(ZIT*A, 1% ()* $+$.%(1'+(IAHI T%%o, #-14)). (. +$%&) 1%/ 1$>#!
(1%E&@+$.%(!-. @#().%(1%/1+"%*($+A.,.$7C!

5)106AJ.%*) +)L$I@+?!) 1 R (/%&@+3$.%(178%J -#-1)>%* -IA#I+I+., +A #1$%I$>#) $+H#>%, -#8&) G!
F)E#,, ) #+)., 21+ 5). A #]">. 7 #2 I TS0G! cb " CLK>#! & &H (! . ($H#&(+$.%(+,1)$+(-+&-)1 /%&!

$>) +J+. +A.,.$?! &HL* &#! $>#! . (1%&@+$.9%6(! /%&! $>#! T*A,.'1 '%()*,$+$.%(! $%! At 7%)$#-1 %o(! +!
E#A).$#CIK> ) E#A).$#1.) (%&@+,, 21 +!'#($&+,.0#-| EHIDSIRA +, | T*A, 1'% ()*, $+$.%6() ! +&#!

7%)$#-1 %&!1 +! E#A).$#! %/1 $>#! DM5C! 5--.$.%(+,,2G! $>#! . (/%&@+$.%(! 78%J.-#-GI E>.">1 ) #.$>#8&
EH=+&-.(=! $>#! &#=* +$%&?! 7T& YA #@! $%! A#!)%,I#-! %&! $>#! -&+/$! %0/! $>#! &#=*,+3.%(G!)>%*,-!
&H+-+A#! %&! *(-#8&)S+(-+A#! $%! $>#! +*- #(BL $>#! .(/%&@+3.%(! .)! +I+.,+A#G! A*$! .$)!
'Yo@7,#X.$21 %&! $#>('+, #I#,| @+HH)! .$!-./1."* $! /%&! $>#1 ) $+H#>%,-#8&)! $%! *(-#8)$+(-G! .$!.)!

HL* I+ #(SI$%!I$>H). (/%8 @+$.%6(1 (%S Ak (S1+3+.,+A HC SH(1$>%) HI &HL* EH@H(S) ! +&H# @HSGI$>#!
(%8 @+$.%(1-. @#().%(1%/1+"%* ($+AF?1)' %&H)!>.=>1 (IS>#1*A, . 19%()*,$+$.%(1) $+=H#C

Discussion

"$+H#>%,-#&)|@+?17&#))*&#1S>HIDM5EY%E& ) $&%0 (=#&!I&H=*,+$.% (1% (1 +!'H&S+.(1$%7 . I$>+SISSHIT*A, !
A, H#IH)1%/18&# #I+(HCID(1$>+$)HOHGIS>HEH ) H@T.&. '+, EY&HIS>+$!)>%E) 1$>+$I$>06)#1 . ($H&H)
=&%*7)ho voice their preferences during the notice and comment period of rule-making

are able to change government policy outputs to better match their preferencesl! |Y+'H##G!
cbbeG!7CI" e

5! (#=+$.J#! %&.=.(! 19%&! $>.)! )! E>#(! )$+H#>%,-#&H A.+)#-! SWE+&-)! +! )+, . #($! #I#($!
[+3+.,+A., . $21 A H)KIH&)H?! hi n+>(#@+(G!  ajoP! %&! A#+*)#! .$1.)l @%&H! 'Vo(IH(H#($! /%&! $>#!
)$+HE>Y0,-H#&)I1$%0!>+IHH+ I HES+. (ISP THIY/18H=> +$.%(1]7&. I+ $#]| SHUSHBIDT aigDIUY E#IHEG!

T&H )i, VA VHISSHBIIY0($+. ) )HIH&+, NS+=H)I(IE>.">]. (/%& @ +$.%(1$%!7&Yo-*#I$>H!/ . (+,!

8H=* +$.96(1.) 1=+ $>HE&H-GIS>HEH I+ EHIVS>HE)> #,-)1$%61 7 &HIH($1$>.) IS 7HI%/1 A +)1%6&1 78H)) *&#1$%
$>#1)% #-#SHE@ . (+($!%/'$>#1+'$.%() %/ $># DM5C

N6)$I06/NS>H! . (SHE&(+S.96(+, 1. (- VR) 1 &H=+&.(Z1T*A, 1% ()%, $+$.%(1/%) 1% (1$>.) 7+&$1%/1$>H#!
T&Y6'H))GIS>H1-.)'*)). % (CID(I$>. ) VHOHGL (I$>#1:*A, 19%()*, $+$.%(1$>#IDM51)%, " $)'% @ @#($)!

Uo(! $>#! TRITY)H-! &H=*+$.%()! I&%@! $>#! )$+HH#>Y,-#&)! %o(! $>#.8! E#A).$HG! $>8&%*=>! T*A, "
@HHS. (=) %&IS> I SER=HEH- 19 $EH+>1$96!) S+ HH>Y0,#8&) CI<HTH(-. (=% (1>WEIS>H %@ @H#($)!
+&H QHL* &H-GI $>HEH! )| +1> =>H&! '>+('H#] %o/! &HH)IA=1 %@ @H#($)G! +(-! %/! 'Y%*&)HG! $>#!
-)")).%(1-. @#(). %(IE%*,-1) %&H#!> =>#&C
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D(! +-.$.%(! $%! $>+$G! $>#! DM5! .)! &H#L*.&#-! $%! &H#)7%(-! $%! S| YRRMEH=+&-.(=! $>#!
JH#-A+ HI T80 -#-1+(- 1$>H&H) TV (J#1)>%* I ABI THA, .| 21+ 3+, +A BIK>#I DM5!)>%* - 1#X7  +.(!
E>.'SU##-A+'HI%/$>H)$+HES%, -HEWEY().-#&H-1+(-1E>."SIE  +)(%$B+(-! 7&H)H(SI$>H)H#!
&H)7%0H! (1 + '%()%,.-+$H#-| @+((HE&! %&! -.&#'$,?! +(-| )$%@.0#-! $%! $>#! )$+H#>%,-#8&)!
" O$#.(GICh | GIH)EXT +.(#-1.(1$># T&HI. %) "#'$. Yo(CI K>#! - /I #&H(H >H&H )1 $>+$.(1$>.)!
- @#().Y(1S>H)H +'$.96()1-%0! >+I#! +1 - &H SUHH S S>H &, +$.%6()>. 7| AHSEHH#(! $># DM5! +(-!
$>#1)S+HESY0,-#8)Cl K>.)1 ) AH+¥)H )S+HESY, -#&)! +&H#! - &#'S,?) +/[BSSHA +'$.%()! %8&!
(+'$.%(1%/1$>#DM5C!

0%&! .()$+(HG! $># \"*7+$.9%(+,! "+/#$?! +(-1 U#+,$>! 5-@.(.)$&+$.%(1 ]\V'USA %/1 $>#! T"!
<HT+ES@H(S! %ol! P+A%E&! J*ABH$H#-1 $%! 7+A, 1'% ()* $+$.%(1 +! 78&%7%)+,! $%! . (SH&T&HS! $>H#! $#& O
FIE+) A +-@.()S&+$.IH Y& H(=. (HH&. (=)' Yo (&) T E&S! %/ $>#1\"U5 )1 (%.)#!)$+(-+&-)C!
P+$#&1%(G!.$IE.$>-&H#HE I $># 78%67%)+,| A#+¥)#IK. $ISE)H! #+&1/&% @ $>#!"Vo(#&()! &+ )H#-1 +A%*$!
$>.)178%7%)+,1$>+$1+--&H)).(=1$>.) 1 T&YA H@&HL* &H#) | @*'> @Y&H T*A, . 1%*$&H+>1+(-1 @ +(?!
@V6&H! &H)Y6*&'H) | $>+(|E#1>+-1%6& . =. (HFATF+$H-Cl 1 +&H#1)#().$.I#1$%! $>#179%)) . A, #!'%)$)!
+))%' . +$#-|E.$>!. @78&%J.(=! EY&HHE! TE&YoSH'S.%0(1 +(-! >+IH! -# .-#-1 $%! ) *) TH#(-! E%&H! %(1$>.)!
7&%7%)#-! @%-.1.'+$.%(! E>. . # E#! )$*-?! %$>H&! +778%+>H)! $%! +A+$.(=! E%&HT,+'#! (%.)#!
>+0+&-)CJ1"! <#7+&S@#($!%/!IP+A%&GED

K>#1-.)"%)). 9%\ #//#'$.J#, 21>+ T T#() | AHSE#H(1 $>#) #1+'$%&) | ES#(1$>#)#!' & $H#& .+ +&# @#$G! +(-!
S>H#I+"%*($HA.,.$?21)I$>*) > =>1 (1$>)!-. @#().%(C

Consequences

K>#)$+H#>%,-#&) H(UE!E>%! - &+/$#-1$>#! &#=*,+$.%(1$>+$!.)!1*71/%&I%6(B)) (I +'E+?! $>+3$!
$>#1 ) *ABH'SI $%! E>. "> $5#1 ) +('$.%(1 %&! SHE+&-1)>%* -| A# =8+($#-1 )1 #.-#($C! P.HHE JHG! $>#
T#&)%(G1+=#("?1%&!-#7+&S@#($'H(%E)!$>+3!.-#§%h(.)! 7%)).A #C!

5I-9%E().-#1%/1$>#' Vo (JHL*#(H))-. @#(). %6 (1$>+$1.)'06()$+(B!. (1#+>))$+=#1$>+$1.)) % &#-1. (!
$>.)IE%&HL)I$>H.(+A.,.$?1%/I$>H)$+HE>Y%,-#8&)1$%!. @ 7%)H%& @+, ) +('$. % () +(-I&HE+&-) 1% (I$>#!
DM5CID$!.)!(%$!7%)).A #!/%&!$>#)$+H#>%, -#8)1$%! &# @ Y6 IH# &% @ %0//. #1$>HI>#+-1%/1$># DM5G
= J#I>. @+ 7&% @%3$.%(1%&! @+.($+.(1>.@!.(1>.)! 7%).$. % (CHRHERE>#! ,+'H! %) 1 $37#! %0/!

- &H'SIH'S. Y0 (18H-*H)1$>H) V& (=1%/1$>H Vo (VL H(#)!-. @#(). % (1+'&%)) ) $+=#)1%/1$>#1:89C!

U%BEH#IH&G!.$!.)17%)). A # [%&IS>H#)$+HASH LG, #(=H + &H=* +$.%(1$>+$!E+)! (%$!)*ABH'$!

$%! T*A,. 1'% ()*, $+$.96(G E>.">GI -HTH(-. (S trS>#! #=+1-)7%).$.%()! %/! $>#! '%*($&?2G!'%* -!

H((*,) %&! J%.-1$># &H#H=* +$.%(C! P.HHE.)HG! + &#=* +$.%(1 '%* -1 A#! ">+, #(=#-1 /! $! -.-! (%$!
@Y%S$.J+SHISSHIEX' *).Yo(1%/! [#H-A+HI T8I0 -#-| AR1$>H#1)$+ HA> SN (G Ch INCI SH+*)#
)$+HES%,-#8&)! 1%&! )H'$%&)! $>+$! +&H# &#=* +$#-| A?) DM5)! +&#! (%&@+,,?! '%()*@#H&! =&%*7)! %
(SH&H)DI=8IBIS>H.&! HIBNY&=+(.0+$.%(1.)¥)*+, 21> =>GIE>.'S!. (&H+)H)IS>HI'>+('H) 1%/1+]
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&H=* +$.%(1 At.(2! >+, #(=H-| E>H(! @.)).(=! Yo(#! %/! $>#)#! '&.$#&.+CI K>#! 7%)).A.,.$?1 %/ $>.)!
S+, HEH (AR (SHETEHSH- A?! $># DM5! +)l $>#! 79%)).A.,.$?1 %/ +1)+('$.%(G! %/! E>.'> $>#!
@7%).$.%(1.) Wo$!(#'#))+&?1$%!+, . =(I$A#>+J. SROOE +&-)I$>HI-#) . &tt-1 T &HIH&H (#) GIE>.">L. (!
$>)HHL) IS+ (XA, 9% ()%, $+$.9%6(1 %&! &#'#.J. (=1 +1 &H#) 7% %6 (1 $>HI #X' %) %(1 %/ $>#!
JH##-A+HCIKS ) )$+=H#1>+) 1+ @#- *@1+"%*($+A.,.$?1)' %8 % (1$> ) 'Y (JHL*H#(H)!-. @#().%(G!
ADH-1%(1S>H17%).$. I+ (- (H=+$. IH) $+SH@H($) ! 7 &#J. Ye+[:RP0#- Q!

D(1)*@@+&G!.$!'+( A#NHH(1 $>+$! A, . 1'0%6()*, $+$.96(1) %&H)! > =>1 +'&9%))! +, 1 - @#().%()! %/!
X (SHA., SPCH) TH +,, 21> (/%8 @+$.%(1+(-1-.))).%(I-. @#(). Yo (1] " #HD.=*&HNTC

Figure 26. IRA-Stakeholders: Accountability on Public Consultation
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1&%@! )% #$?! $%! +-007$! +! &H=* +$.96(] A#+¥)#! $SHEH )| +! THEHTS.%(! %/ + GHEL! /%8&.!
&H=*+$.%(G! &H#=*+$%&)! @.=>$! A#! .(,.(#-! $%! )+$.)/2! $>#! T*A,.' )l &HL#)$C! UBEH#IHEG!
SH'>(%'&+S! $%6%,)! +&H! (BH(-#-! +)! (+$*&+,! 'V&EH'S.IH)! AY+].%E&H, +E)! /&% @! $>#!

T%7* +$.9%(G! ) > )l L$>#! +J+. +A.,.$?1 >H#&.)$. /Gl ).(#! $>#2! %) +$$#($.%(1 % (! $>#! +'$*+]
HIIH'$)1%/1&#=* +$.%F()$#.(Glch i+ Q!
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D(17&.(.7 #G1$>.)1$27# %/ +))#)) @#($)>%*,-| 7T&HIH(S!. (- $&?!'+ TS*&HGI A+ H $>H# &#)*,$)!

+&H AHYH-1% (5 +(+,2).) 1 %/ %ABH S JH -+ S+ (%&@+,, 1'%, # $#-1 AP $>H#1 &#=* +$%&C! U%EHIHEG!
$>HI& . HIV/IH TS*EHITHE) )B)L/NSSHL (1%&@+$.Yo(+(- X THESH+(+,?) )L)I78%J -#-IA?IS>HL (-*)$8&72!
IM#2#)G! M%@+(%G! h! "%$%$., %$SECKBHEA%EHG! (1 $>.)1 )S+=H#] $>H&H! ) +1-#, "+$H#] A+ +(H#!
AHSEH#(+TSEH! +(-1 +"U*(S+A.,.$?2! $>+$1 )>06* -| At '%6().-#&H-| ESH(I . @T%).(=! '#&S$+.(!

$27H! %/ &HL* 8H@H(S)! %(! DM5)C! K>#.&! .(HTH(-#(HG! (! 78&.(.7 H#G! )>VTEHAIHS! $>#!

TS EHFI SUEHIHEGIHIH( $>Yo*=>1 $>H?1+&H . (HTH(-H(S /&Y @ %$>HE! THEHE) %/ $>#1)$+$HG! $>
)+ @#!.) (%$ISEHHESH(1.SI'Y%@H)1$%)$+HES Y0, -#8) Gl+(-1$>.)1)>%*, - |A#I+"06*($#-1/%&C!

Information

K>#18#7%8&$) %/ & #thtel+))#)) @#(SI+8&H#1+I+.,+A #IS%ISHHIS %, -#&8) |E.$>)*/. #($!$. @#!
A#%EHIS>HI&H=*,+$.% (1) H(+'$#-CIK> )L ($#(-#-1$%!=.J#S. @#$%!$>#!) $+H#>%,-#8)1$% !+ (+, 204!
+(-1= I - A+ HI%E! >+, #(=#I$>#1+) 1)) Q#(BIIE.$>I1$>#IT*A, . 1'% ()%, $+$5.%(GIS>H#I&H# T %ES)!
+&HISUIA#I+I+. +A H#I+(-1+"#)).A HC!

SH+)H 06/| S SH#> (. +,| #I#,1 $>+$ EVo* - '>+&+'$H8. 0 df ante! +))H)) @H#($! &HT%&SG! $>#!
BHTYES!)>Vo* - X T +.(1S>H @HS>%0-%, %=21%)#-%&ISSHIHI+ *+$.%(1%/I$>HI&H=" +$.%(G!+)IE#,, 1+)
S>H) Y THI+(-1'Y(SH(SI%B>HHI+ *+$.%6(CIK>H)$+HH> V0, -#8) 1+&HIS>H(1+A #1$Vo!* (-#8) S+ (-1$>#!
&H)*,$)1%/1$>8t antel+))H)) @H(SCIHIH( ESH(IS>HRHIHEISYI +HI$#> '+, )*AB# $CIO. (+,,2G! $>#!
BHTYES!)>%0* -1'%6($+.(1$>H1+))H)) @H#($1%/1 %6 $>HE =0 JH&(@H(S! . (SHEIH(S.%(1%7$.%()! $%!/. X I$>#!
&H=* +$%&NTEYA H@+$I>+(-GL.(*-.(=1$>HI0#8.%61967$.%(C!

581$>.))$+=#GIS>#!.(/%&@+3.%(!-. @#().%(!)'%&#)! @#-.* @ C! K>#! $HA">H'&+'$#&.)$.")! %/!
$>))$+=H# @.=>$! @+HH#! $># $&+()/#&! %o/l .(/%E&@+$.%0 (!, YoEH#&! $>+(1 #XTH#'$#-G #I#(! E>#(1 $>#!
(1%&@+$.%(1.)!\&#+-.,21+J+.,+A #C!

Discussion

K>#kx antel#J+,*+$.9%6(1-%#)1(%$!'%($+.(|A?LS)#,/1+1) 7T+H#1/%&!-.))).%(CIUNE#I#&G!$>#IDM5)!
+&HHXTH $HY0!'%().-#&IS>#). (/%8 @+$. % (1 &# #.I#-1 - +&. (SISSHI T*A, . 1'% ()%, $+$.% (1) $+=#1+)!

(7*$! 1%&! $>#! +))#)) @#(SGHH((,*-# $>.)! .(1$>#!  ex ante! +))#)) @#($! &#7%&B. HHE.)#G!

EH=* +$%&)!"%*,-1/%&!.()$+(HIHXT +.(\>VE!S># /##-A+'HI &#' #. JH-1E+)'%0().-#8H#-1 1% B> #!
antel+))#)) @#($GIHIH(1$>%*=>1$> ). )% @#$>.(ZI1$>+BI$>H#!, PHE+S*&H%&IT&+'S. ' #I>+) 18H#T Y &$t-!
%(Cl!

5--.$.9%(+,,7G! %(‘#! $>#x ante #J+*+$.%(! &HT%&S! )| T*A,.)>H#-G! )$+H#>%, -#&)! '%* - +)H!
L*)$.%() 1 8H=+&-.(SI$>#I#I+,*+$.% (1T#&I%&@#-CIK>.)17%)).A.,.$? (BB +A #GI*(#))!

$>#1 DMB)! +))#) @#($! .)! $%! A#! J*ABH#'S! @-+(-+$%&.,?! $%! $>#! #I+ *+$.9%(1 %/! +! MH=*+$%&?!
\JH&).=>$1S%-?|M\SACIK>HEH/Yo8H L (1$>#])' %0&. (=GI$>.)1-%6#) (Yo $I=8H+$, 21+/#'$1$>.) - @#(). % (!
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0o/l +"0*($+A., $2CIN\IH&+, Gl $>#1-.)™)).%(1-. @H#(). % (1 %6/'H*($+A.,.$?1.) @#-*@'.(1$>.)!
)S+=HG!+(-I'V*, -1 T%SH#(S.+,, 2 A#L. @T &Y IH-IA?! . (SHE+'S.Y0() E.$>1+1- [HEH(S!/%&*@G)*'>1+) 1 +1
M\SIS>+$I'06% -1>+JH+1- &# BI'0b(IHE)+$.%(IE.$>I$>H#1&H= 4$%&C

Consequences

K>#)$+H#>%,-#8&)H(%E! E>%! 7#&/%& @#xSmtb 1 #J+ *+$.%G! +(-1./1.$!.)! (%$! 7%)).A #!1 $%!
AH($S21SSH (- .+, 1%& - HT+ES@H#($G!.$!.)1 7%)).A # +$! #+)$!$%! .- #($./ 21 $>#! <8 !

$>HI TH&I%E&@+('#! %/ $xdnte! +))#)) @#($G! $>#! ) $+H#>%,-#8&)! +&#! (%$! +A,#! $%! . @ 7%)#! +(?!
$27#1 %/ "% (HL*#(#)! % (! $>#! DM5SF! >%E#I#&RIS» &# '#E&S+el post! +-@.(.)$&+$.I#! +(-!

B*-.'+,1 78&%'#-*&#)! $>+$! +,,%E! /%&! . $C! D(1 $>.)N#OH#G! .$!.)! 7%)).A#! /%&! $>#1)$+H#>%,-#8)! $%
'S+, #(=H#! + &H#H=* +$.9%(1 /%&! E>.">1 +¢k ante! +))#)) @#($! E+)! (%$! *(-#&S$+HH#(G! E>#(1 $>#!
#X)$.(=,#=.),+$.%(1 &#L*.&#-) Yo CRMN('% @ @ %(!.)!$%! >+, #(=#1+&#=* +3$.%(1$>+$!-.-1 (%$!
'%().-#&!$>#1&H)*,$) 1%/ S ante!#+,*+3$.9%(1%&!B*)$!$%! ">+, #(=H#I$>#!&#)*,$) | %ok Grte!
#I+,%+3.%(CIK>#)#!'>+, #(=#)+&#! @ Y0 &H#!'% @ @ Yo (\E>#(tGmtb!+))#)) @#($'=%#)!$>& %0*=>!

+(14))H) @#($!.9)#,/G(%&@+,,?! A#I%&HI+IM\SGIE>.">1.) | (%$IS>#!"+)#I>#&HC

DS$! )1 *(, HE, 2! $>+81 ) $+HHS%, #E&)! '+(1 . @ T%)H! - &#'$!)+('$.%() G A*$! $>#21 @.=>$! A#! +A #! $%!
@TY)H (- &H'S1%(H) T >1)+('$. % () +(IAH+H T*A, THXTE&H)).%(1%/!-.) +=EH@H#($ E.$>I1$>#!

D)) @H(S! +(-! %S>HE! [%&@)! %/! HIESS>H &HT*$+$.%(! %/! $>#! DM5C! D$! .)! &#,#I+($! $%!
SH@H@AHE $>+$)$+HH>%,-#8)! +&H#! (N&@+,, 2! 'Y @ TH#S.$%&)! (| $>H#! &#=* +$#-| @+&HHSG! A¥).(#
+))%.+$.96()G! $&+-#1 *(.%()! +(-! '%()* @H#&! +))%'.+$.%()C! K>HEH/Y%EHG! $>#.&) *(./%E&@.$?! +(-!
06&=+(.0+$.9%(1+)1=&%*7) G+, WEIS>H@$%!>+I#1> =>H&! @ T+ $1%(1$>4.817%).$.%(H+(- X T&H)).%()
0%0/! - )+=&HH@H#(P,)%(G! "ameT! K>.)! $27#! %/! Yo(JHL*H#(H)! E%* -1 &#L* &H#HG! (Y%(H$>H#,#))G!
(SH&H)B! $>H! &H=* +$.90(1 At (=1 #J+ *+SHIGY $%! +E+HEB#! (SHEH)S! +(-1 +'$.9%6()! %6/! $>#!

) AYH(-! $%6! +HS! +1 ) TH# L %&=+(.0#- ($H&H)S! =8%*TC! 9%().-#&.(=! $>#! +A%IHG! $>#]
Yo(WHLH(H)! - @H#().% (! %o/! +"%*($+A.,.$2! % (1 $># ex antel +))#) @H#($!)$+=#! %/! $>#! :89!
)'%&H)| @#-*@C

@@, (=1 *TG $>H . (1%&@+$.9%6(! +(-! 'Y (HL*#(#)! - @#().%()! %/! $>#x ante! +))H)) @#($!

)'%&H @#-*@!$%!>.=>IGIE>. )$I$>#1-.)'%)).%(1-. @H#().%(!) %E&H)! @#-.* @] #B¥=*8cj ~C!

K>.)1 )1 -4 3061 $>#1 /+'$1 $>+$! Sestlantel #I+,*+$.96(1-9%6#)! (%$!'%6($+.(| ARV $)#, /1 +1)T+H [%8&!

A +FSHE X >+(=H%/19%7.(.%6(1 %&! 'Yo(IH#&)+$.%(C UBEHIHEG! At +¥)#1 %6/ $>H#! . (1%8&@+$.%(1 $>+
$># DM5! @+H#)! +J+.,+A #G! $>#1 )$+HH>Y%,-#8)! +&#) +AH# $%! +$! #+)$! .(-.&H#'$,?! +'$! %(! $>#
YL (). @#().%(C! !

22]



Ch. 5. Framework for Assessing Accountability

Figure 27. IRA-Stakeholders: Accountability on Ex Ante Assessment

INFORMATION 1.50
DISCUSSION 1.00
CONSEQUENCES 1.20
0.00 0.50 1.00 1.50 2.00

Source: Author’s own depiction.
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Figure 28. IRA-Stakeholders: Accountability on Drafting and Implementation
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Source: Author’s own depiction.
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Figure 29. IRA-Stakeholders: Accountability on Monitoring
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Source: Author’s own depiction.
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Discussion
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)SHH>%,-#&) G &#t=+&-.(ZIS>HIHII#'S) %/ $>H# &#=* +$.% (1 +(-1$>#! 7%)) . A #! + @H#(- @#($) 1 $%! $>#!
8#=* +$.%(1.(1$>#!/*$*&#C!

\(1$>#! %o (#! >+(-G! $> ) +778%+">1 %/ /%&E+&-! 7,+((.(Z!'%($&. A*$H)! $%! +"%*($+A.,.$?! +)1.$!

'8+ $H#) (HE!'% @ @ .$@#($)!/%&!$># DMBE!/+'. (=1 $>#1) $+HIBSBI K> ) | Y TH&+$#) | E>#(1 $r#!
post!#J+,*+$5.%(1.)!$>#1/.8) ) S+=#1%0/1 $>#! :89CI\(1 $>#! % $>#&! >+(-GIE>#(1.$!.) I $>#! ,+)$) $+=#G!
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EHL* 8H@H#($! /%8&! Sétpost! +))#)) @#($! )$+=#G! DM5)! @.=>$! A#! 7%).$.J#,?! .(‘#($.J.)#-! $%!
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Consequences

DS #+&!5%! $>#!) S+H#>%0,-#8&) | E>%! THE/ Y& @1HOSE#) ) #)) @H(SG!+(-! $>H#&H! ) 1 +1- &#'S!
(HIAHSE#H(1SS#HI+=#("21$>+SI#(+'$#-1$>#1 8#=* +$5.%(1+(- ! $>#1#X ) Bb=*,+$5.%(CIK>.)1 7+&$!
N&H HI+(SI A+ ESH(1$>Hex post!+))#)) @#($!.)!$>#!/.&)!)$+=#1%/1$>#!:89G!.$!.)! 7%)).A #!
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&H=* +$.90()GI>+J. (S -H(#1+, &tt+- 1%/ I S>HIHIH'S) Y6/ $>#I &H=* +$.%(1+(-1$>#.&1'+¥)#) CIK>.)!

'Y @A. (+$.%(1%/1/+'$%&)!+*)H)1$> )1- @#(). % (1%/1+"%*($+A., $?1$%!) % &#! %EC

5(196J#&J HE!%/| $>H#1)'%&. (=1 %/ $>#1$> & - @#().%()! %/ 1 +"%*($+A.,.$?! diSpatit) $+=#!
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Figure 30. IRA-Stakeholders: Accountability on Ex post

EX POST EVALUATION
INFORMATION 1.50
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0.00 0.50 1.00 1.50 2.00 |

Source: Author’s own depiction.
3.3. Discussion of the resulting framework

5)1-%6(#! E.$>! $>#1 7&#J.%*)! &#,+$.%6()>F@BH! (WE! /%, YoEY=8+7>.'1 78H)#($$. % (1 Yb$>H#!
)'%&.(Z1&H)*, $)1%8& I+, 1$>#1)$+=H)1%6/1$>H#1:80G . (1968-H&ISVo! >+ JHI+1].)*+ 1=* -#106/IS>H &H)* $.(=!
18+ @HEY&HC! B84 ™

5)I$>#1%IH#&I HE)>WE)GISSHI A, . 19%()*,$+$.%(1)$+=H#) %&H)!>.=>1+'&%)) 1+, I-. @#().%()! %/!
YR (SHA., $PG H)TH +,, 21 $5# (1%8&@+$.%(! +(-1 -.)*)).%(! -. @H#().%(C! K>#! [+'$! $>+$! $>#!
)SHHESVo,-#&)! +&H! - &P! (3%, JH-1 (1 $># *A,.'T 9%()* $+$.9%6(! +(-! *(-H&S+HH! - &H#'S!
'Yo(JH&)+$.%()!.(1$>#1-.)"%)). %(1-. @#(). % (1'% ($&. A*$H)!$%!$> )1 ) %&HCIK>#! . (1%& @+$.% (1 +(-!
'Yo(HL*H#(#)!-. @#().%()! %/I$>#! ex ante!+))H)) @H#($!) %&H! @#-*@G!E>.,)$! $>#!-.)™)).%(!

- @H#().%(! ) %&H)! YEHEC! K>.)1'%*, -1 A#l +$$&. A*SH-1 $%! $># +HI %6/! +1 A, +SH#&+, | #X'>+(=H] %/!
0%7.(.%(1%&! Yo(IHE)+$.HEH>.) ) $+=HCI UV EHIH&G! $>#1) %&H! . (1$># 'Y (JHL () - @#().%(!
@T&Y6IH)! A+ %/t $>H#) (/%&EHEES>+$! $>#! DMS! @+H#H)! +J+. +A #G! E>.'>1 +, %E)! $>#!
)$+H#>Y%,-#&) IBIBCHS! #+) L. (-.&H#'S, B (1$>H#I Y (L #(#)!-. @#().%(C!
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Figure 31. Accountability of the Policy Evaluation Cycle in the Downward Relationship: Independent Regulatory Agencies
and Stakeholders
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Source: Author’s own depiction

5 06*($+A.,.$21) %8H)| JH&?! > =>1 (1$>#] .(/%E&@+$.% (1 +(- 'YL #(#)! - @#().%()! %/! $>#!
<&+/$.(=! +(-! D@7 H@H(S+$.%(1 )$+=HG! A*$! JH&?! %E! .(1-.)™)).%(C! D$! .)! #J.-#($! $>+$! $>#!
(%E&@+$.%(1-. @#().%()! >.=>G! A#+¥)#1 06/| $>#! @+(-—+$%&?! T*A,.'+$.9%6(! %/! $>#! &#=* +$.%(C!
V(L H(H)! +8&Ht,)%!> =ST&VOA+ARE+)HI%/I$S>H 7%)). A H1%&=+(.0+$.%(+,1)$&* $*&H#I$>+$!
(SHEH)SIZRYGAT)| @ . =51 >+ I +(-1$>H17&H) P &HS>+EIS>#71+&#1+A HISY X HESCID(1$># @ %6(.$%&
)$+=HGIS>H-.)'%)).%(1-. @#(). %(1.)1>. =>1%(, . H#L (1$>H#I%S>HE!)$+=#) G +(-1$>.)!)'%&. (=1.)1%(, ?!
SHTH+SH-1 (1 $>HI*A,.1 9%()*, $+$.%(1 )$+=ABE>HEHHS>H! (/%8 @+$.%(! +(-! 'Y ()HL*#(#)!

- @#().%()! )%&H# @#-*@C! O.(+,,2G! $e#lpost! )$+=#! )>%E)! $>+$! $>#! .(/%&@+$.%(! +(-!
-)'%)).9%(1-. @#().%()! +&#! &#,+$.J#,21>.=>CI UBEHIH&G! $>#! 'Y (JHL*#(#)! - @#(). % (1) %&H)!
JH#&?!,%EC

K>#!.(.$.+!>?7%$>#).) E+) $>#!/%,,%E.(9He Policy Evaluation Cycle has characteristics
that can enhance accountability within the relationship between Independent Regulatory
Agencies and their Stakeholders, particularly in the stages of Public Consultation and Ex post

Evaluation.”!
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K>#1+(+,2) )1 7+&3.+,,21'%(/.&@#-1$>#1>27%$>#). )G A#'+¥)#] . $!- .- 1) >%E!$>+$!+"%*($+A.,.$?!
#H>+(#-1.(1$># A, 19%()*,$+$.%(1)$+=H#CI UBEH#IH&G! .$! +,)%! ) >%E#-1$>+$! $>#! @ % (. $%&.(=!
)$+=H ) &, HI+(S!/%&! +'%*($+A.,. $2G! +(-1 $>+$! $>HBH D *>! -.)™)).% (| ALSE##(! $>#!
)$+H#>%,-#&)!+(-IDM5)!.(1$>eK ante!+(-!1-&+/$.(=!+(-|. @7 H#@#($+$.%(!)$+=#)C!P.H#E.)#G!.$!
)>UE#-1 $>+$! $>#! 'V(JHL*#('#) +&H#@#-.*@! $%! , Y%oE! +'8&%))! )$+=#)G! E>.">! )| . @7%&$+($! $%!
'%().-#&! /% &>#!/.(+,1+"%*($+A.,.$?1.@7+'$! %/ 85%,.'?218]+,*+35.% (197" #G!+)! #+)$!.(1$>.)!
&#,+$.%()>.7C!

4. A THIRD SET-UP: HORIZONTAL ACCOUNTABILITY BETWEEN REGULATORY
AGENCIES AND COURTS

HORIZONTAL ACCOUNTABILITY

REGULATORY AGENCIES — COURTS |

KSHI$> &-14(-1,H)$1+"00%($+A., . $218#,+$.96()>. TISHEX+@.(# 1)1 $>+SIAHSE#H#(IMH=* +$%&7!
S5=#("#)|M5N+(-!  $>#9%*&S$)C!5-@.$$#-, ?2GIS>#EH!.) 1+ @%&H) +, #($'>%&.0% ($+,&#,+$5.%()>.7!
V65 -1 A?1 7%, 20 #34,%45.%(! ,. SHE+S*EHG! E>.">! ) $>+F5! A#SE##(! MB)! +(-! M#=*+$%&?!
\J#&).=>$1S%-.#) CIUNE#IH&G%&I$> ) 1&#,+$.%6()>) BIS B Vo* ($& 2! (H#-)1$% ' &#+$#1+IM\S!
#.S>HRIS>RY0*=>1+IT&H) - 1($.+,|-# &HH Y & B (HEHTH#(-. (1% (1$>#] =+, ) $&* @#($!$>+!

'&H+SH)! B! IEY* - >+IH @%&H %&! #))! +*$>%&.$?! YoJERINMBH! $>#1 #X.)$H#('#! %/1 $>.)!

&t +$.9%()>.7!.@7,.#)! @%&H! #=+,|+(-1 t{EBE&+$.JH#'%)$)! /%&! +1'%*($&?! $>+$! ). (1 $>#I #+&, 7!
)$+=)196/1$>#1+-%7$.%(1%/1$>#1:89G 1+)|@ . =>SIAHISS #I'+ Y/ #IH&+,IP+$. (15 @#E&. +(I'%*($&.#)G!
B! N $>%*=>$! +778%7 & +$#BYR0H /.&)$! +(! +"%*($+A.,.$?! &#,+$.9%()>.7! $>+$! )| +,&#+-?!

+J4. +A L (1$>H)HY*($&.H) CUIHES>H#, D 1$>#1/&+ @HEYo& HI-H#IH#, Yo TH-19418HNHIX)#- 14)]

E#,,1/%&! $>#1 +(+,?).)! %/ $>#! >%&.0%($+,! &#,+$.%()>. 7! AHSEHH#(! M5! %&! DM5)! +(-! M\S)G! +(-!
+))#)) IS%E!+"0%* ($+A.,. $?21 TH&I Y& @ )| AHSE##(1$>06)# =% JH&(@#($+,1A%- .#)C

\(#1%/1$>#1. ($H#8&H)$.(=1$>. (S HA*SIS>. ) 1&#,+$5.9%6()>. 71.(1$>.) "% ($#X S ) 1$>+B. SL) (%o$!+! (+$*&+,!
+-@.( )&+ I &#,+$.90()>. 7G! . (1$>HNH)H $>+B $>#.&) . (SHE&+'S.%()! +&H! +&S./." +,, 21 ' &#+$#-1 $%!
VH&IH) Yo @1 T*&TYo)HCIB) X T +. (I TSH&IWO/1$>.)1$>#).)GI$>.) 1 &#,+$.%()>.7!/.$).( E>+$!

S#!, SHE+S*EHI>+) 1 8H#IH&EH-1$%!4)1>%&.0%($+,!+"%*($+A.,. $?2G L (1E>. SIS>HEH ) (%> #&+E&'> '+,
&itt, +$.9%()>. 7| AHSE#H(1S> 11+ $U& !+ (-1 $>#1/% &* @HERUBEL +'$.%6() | %6/1$>H#1+'$% & ($H(-#-15%!

- &H#H'S, 21%&) (- &H'S, 21 +HIH'SIS>H! 1% &* @ C K>HE&HIY&HG I $># 21+ &HHETQASTAYo* (-1 $Yo!#+>!
%$>HEG!+)I$>#?1+&#!, %'+ $#-1. (1+(1#L*+,| #I#,1E.$>.(1$>#'%()$.$*$.%(+,)#$$. (=CIK>#?1+ &#I A% $>!
H=+ 1+*$5>%8&.5.4) [E.$>%*$!+*$>0%0&.$?!1% I# & #+>1%$>#H&C

|
!
" See Chapter 2. Section 5.3 for an analysis of Regulatory Oversight Bodies, their creation and functioning.
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D(! $>.)! JHOHG! #+'>1 '%6%($&?! YHS)! $>#! Y@ THSH(H)! %/l $># 9%*&S)! $%! #J+ *+$# $>#!
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7CI gMFI9# %S$INIR.)"*).Glch dFIP+&%* >BEEb+, +G! aiaF!"*()$#.(G!cb j&T

4.1 Analysis of the Interaction between Courts and Regulatory Agencies and its
Accountability Effect

UREHIHE! >+, #(=.(21$>.)1-. #@ @+.)GI$>#19%*&S)| @ . =>$!>+IH#!+1- [[HE&H (S TV EH&ISYoI#I+ *+$#!
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YEOHG! $>#! T&Y'H))! %/1 7%, .21 #3+ *+$.9%0(1 +(! A#!'%6().-#8H-! .(H##-1 ) +(1 +-@.()$&+$.I#!
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231



Ch. 5. Framework for Assessing Accountability

K>H&HIY8HG! $>H&H! )| (HU-FIY*(S+A.,.$?) &#,+$.96()>.7! AHSEH##( SE%! 7+&$.#)G! A#+*)#!
996+ &%) 1+&H TYSH($.+,, 21+A HI$%1>%0,-1+"%6*($+A #IMB) G (%$!+, E+2) 106 (1$>H! Vo (SH(SL.S)H, 1%/1$>H#!
&H=* +$.%(GIA*$H+,) %106 (IS>HI7 &b H-* 1>+ SIE+) * (-HE&S+HH(1$%! >%000) HIS>+ SI&H=* +B%&?1%67$.%

B) X7, +.(#-1A?ISUIH() #$1+1CG

KS>#I HA?IL*)$.96(1.)| ESHS>HE&! $>H#! + &&+(=H@H($'%($&. A*SH) 1 $%! &%6%$. (=1 %*$!
HXH*$S. I 'U&EXTS. Y01 +(-1 $>H! +A)H %/ TUEH&) CI SK>#! /%&* @t @*) S A#I+A #!
$9%! E.$>)$+(-| $>#! . (SH&H(S! SH(-#('?1 %/ $>%)#! . (| S>H#I HXH*$. It A&+(">1 $%!
HI+-H1%&))*AJBSIHXSHE(+,'%0($8%0, CIK>HI@+B%E&!.) ) #8% @!$>.) 1 T#&) TH'$.JH#).)!
ESHSSH&I "V ($+A.,.$?1+8&+(ZHQH(S) Yo/ I#&IH(Y*=>1 . (H($.IH#)%& %/ +,)!
+(-1+=H(' #)! $%! &HI&+.(1 /&Y% @! +AX)#! %/l +*$>%&.$7C! 5"%*($+A.,.$?! /%&*@!
)>%*,-1 S+IH #H(%*=>1 (I)$.=+$.J#! TWEHR)! $%! &H#IMW&ER*T7S$.%(! %&!

@.) @+(+=H@H(SCH+(-1$>#.&1+I+. +A H)+('$.9%()1)>%* - |A#) $&Y6(=1#(%6*=>1$%!

Y (-)>%'HIE+I#)1$>8%*=>%*$I$>#) ?)$H@ +(- | @ +HH#!7 % SH#($. +,1$&+()=&#) ) % &)!
$>.(HISE. #IA#/%&H#!+'$S.(38bbiG! 7ClggD!

9%().-#&.(=I1$>#+A%IHG%E&IS>#1+(+,?).) 1%/ 1$S>#) $+=#)1%/1$>#1:%,. 218 I9 > #8:6($>#.&!
#II#'$1%(1$>.) 1+"%*($+A.,.$?1&#,+$.%()>.BGH+) ) * @#- 1$>+SI15>#!'0%*($& 2!+, &#+-21>4) L (17, +'#!
$>)!/%8&@! %/! B*-.'.+,! '%($&%,F! >SUEEHEBE! '%().-#&! >WE! $>#! E#.=>$! %/! $>#! #=+,!

(58> @H#($I$>+3$!.($&Y-*#-1$>#17%)).A.,.$?21%/1&#] HE! @ HESIS>HI T%SH($.+,1%I#8) . =>$1%/!
$>#19%*&SCIKSHEHIY&HGISSHI*T' U@ . (=!+(+,?).) /%)) 1% (1 $>#1. (#($.IH)1$>+$1$>#17%)).A.,.$?!
%/ +(1#IH($*+,1B*-." +,1'%($8%0, '"&H#+$#) 1 /%&! $>#! &#=* +$% &G H(NE . (=| A#/%8#H>+ (-1 $>+$! /1 $>H&H!
Y+ AE1%(1$>#17&%'H) ) 1%8& " Vo($#(SCEE=#,+$5.9%(1'%* - |AH#I'>+, #(=#-C

KS#I>?7%$>#).)17&#)#($#-1 9>+ 7S#H&IME+) 1K he Policy Evaluation Cycle has characteristics
that can enhance accountability within the relationship between Courts and Regulatory
Agencies, in the stages of regulatory implementation, monitoring of the requlation and ex
post assessment, but limited to the consequences dimension of accountabilityl!!

! $># *7'%@.(=! 7T+&S$)! %/! $>.)! "#'$.9%6(G 33! A##(! -%6(# T&HI.%*),?) E.$>1 $># %$>H#&!
&#,+$.9%0)>.7) G #X+@. (! >%E! $>#)#! SE%! )*ABH KBHE+ SHS#+'>1 )$+=H#! %/l $>#! :%,.'?!
8J+,*+$.9%(1 97" # +(-! SWE! $>.)! &# #'3)! %(! $>#! $>&H#H - @H#().%()! %l! +"%*($+A.,.$?!
1. (1%&@+$.%(G!-.)™)).%(1+(-"%(HL*#(#) GIE.$>.(1$>#!)$+=HC!

4.2 Identification and analysis of indicators

577#(-.X! DDD! .)! 306&# +&G! +(-1+)! E.$>! $>#! %$>#&! SE%! &#,+$.9%()>.7)! #X+@.(#-G! $>#
)S+SH@H(S)! +&H! A1 $>H %7S. @+, )S+SH! o/l #+'>1)$+=H#1 ) #XT +.(H-1 A2 $>#! | SHEAS*EHC!
H@T.8.+,|EY&H+(-| 8#HT%ES) A2 (SH&(+$.Y0(+,1 +=H#( #)CIK>#1)'%&.(=1/%, Yo E) 1 $>#1 )+ @#! ,%="

232



Ch. 5. Framework for Assessing Accountability

) S %S>HEI SEVo! +) Gl (-ISHHEH (! )| @+-#A+H! $%! $>H#! +(+,2).)! T&H#.%*), 21 -%(#! (!
"#$.96(1gC 1%6/1$>.) 19>+ T SH&Y Vo8 #+'> ) $+=H106/1$>#1: 8OCIK >HEHI+ 8V (, VX SH(H-HXT +(+$.%()G!
(IS>H ) ESHEHIH +8&.1.+$.9%(1%8&)) TH# 1.+$.%(1.) | &HL* &H#-GIAH+¥)HI%/I$>HI T+&$. ™ +&.$.#)!
QOIS>HI&H,+$.96()>. 7IAK.(=)$*- #C

R"4"1"#$%&' )#52+/%',8,(2#

N

| rasoss ()(He&  HUS',

"IaEE S

OR(3H+AZSERLE", 1 +4(H1+ |
Information

K>#I&H#= +$%&2I T&YTY)+,1.)IT*A, ! 21+J+. +A HGI+(-1$>#1=00+ )1%/1$S>#I&#=" +$.Yo (1+&HIHXT +.(#-]
# $>H&I Y (1S>H#I T8&Y7%)+,1%&!. (1+(1+"% @ 7+(2.(=!-% * @H#($SC!8IH(1$>%*=>1$> ). (/%E&@+$.%(!.)!
(%$! @+-#! +J+.,+A #! /%&! $>#! A#(#].$! %/ BEBGC! . $! ) +I+.,+AH#! [%E&! $>H B! '+(!

T%BH(S.+,, 21+'$. I+ SHISSHI T+&S.". 7+$.%(106H5:R8! . (1$>H#178%'H))C

Discussion

K>#IM51>%, )| @##S$.(2) E.$>ISSHI THA, . 1+(-)$+HE> %, -#8&) 168! >+)1%6$>HE @#+()1+I+.,+A #1/%8&!
S>H@1$%! 7896 -#1$>#.&1%7 . (.%6(1%(1$># &H=* +$%&?! 7&%7%)+,C!P.HHE JHE)FAIM5! @ +

$> ) H#-A+HI%AS+. (H-1 /&Y @I $>HI T*A, "1 +(-1.) | &HL* &H-1A1+1 H=+ | (%& @' $%! &#)7%(-!$%! $>#!
[##-A+'HI78&%. -#-C!

Consequences

8I#(1 E>#(I M5)! +&#! (%$! &HL* &#-! $%! &#)T%(-! $%! #IH&?! ). (=, #! [##-A+'H! &#'# . IH#-1 1&% @' $>#!
T*A,. GIS>H 14+ 8HI$%6!'06().-#&IK)*A)$+(B-(-18#, #I+($1'% @ @#($) CISH(IS>#?1/+.,1$%1-%61$>+$G!
$>HI-#.).%(6@+H.(=1 T&Y%H) )N +( AH! >+, H(=H-G1+) I $>#I T&Y0'#-*&HIE+)| (%$!/%, ,YE#-C!
U%EHIH&GIS>)/*('$.9%(1.)1%(, 21HH#'S. I /IS>HEH +&H @H#>+(.) @) '$% ! >H HIS>H THEI Y& @+('#!

/! $>H#! +=H#('#) &H=+&=! $>#! 'Y @ @H($)! 7T&H)H(SH-] A?! $>#! T*A,.'C! D(! %$>#&! E%E&-)G! +(!
(SH&H)SH-1T+&S?!'>+, #(=H)I1$>#1 %A, .19%()*, $+$5.96(1 T&Y%0'H))| A#I%&H! $>#19%*&S! . (1%&-#&! /%&!
$>H%8 @H&ISYOI&HL* &HIS>HIMBISV0I&H) TV (-1$%0I$> 1Y 1A+ HIT 8% -#-IAPISSHITHA, 1% &ISYHXT +
E>7?1 $>#21 E#R! (%S$! &#)7%(-#-1 $%C! K>.)1)>%*,-1 9%6(, 2! A#! -%6(#! SUEHIHE! +ISHE! $>H! THE. %-!
H)SHA, ) >H-IARIS>H +E1/9%&IS>H A, 19%()*, $+$5.%(1 7T&Y6'H))! $%6! A Yo TH(G! +(-1 +! &#+)Yo(+A #!
$.@#!>+)17+))#-1E.$>%*SI$S>HIMBI&H) 7%(-.(=CIK>.).) @Y0&H! , H#, 21$% !>+ T TH(#. $>HEIESH(I$>H#!

233



Ch. 5. Framework for Assessing Accountability

ex ante! H)H) @H(S! &HTYES! ) @+-#! T*A, ' +(-1 .$! ) #I.-#($! $>+$! $>#! [##-A+'H! E+)! (%!
U6 ().-HEH- HEIESH(ISSHIEH=> +$.%6(L) H(+' SH-1+(-I$>H) + @#1.)(%6$. #- 1AL (SHEH)$H#-1T+&$.#)C

5--.$.9%(+,,2GI$>#19%6*&B!'+(106&-H&!+IMBISVl* (-HE&S+HHI+*A, 19%6()* $+$.96(17 &Y%%'H#) HE>#(!
&A= +$.96(1.) H(+ SHE/O&! +((Y6*(H#-1$Y0! AHIH(+ SHEE . $>%+$1 >+, (= At ) ABH $H#-1$%! $>#!
'%()*,$+$.%(CIP. HAE JHGI$S>H 9%+ &$!'+(1&HI Vo H#I +1&#=* +$.96(1$>+$IE+) (HSHFABHS. |
%()*, $+$.9%(C

*A, %)%, $+$.%(! >+)! +] @#-*@ GWE! )'%&H! (1 A%S$>! $>#! . (/%6&@o(! +(-! -.)™*)).%(!

-. @#().%(C! UNE#I#H&G! $>#! .(/%8&@+3$.%(! -. @#().% (! @.=>$! A#! 7%).$.J#,?! +//#'$#-! A?! Yo$>H#E!
)$+=#)1%/1$>#1:89G!)*'>1+) 1 $>8t ante!+))#)) @#(SC! E>#(1 $>#! M5! )1, H#,?1 $%! A#! '+, #-1$%!
S#IH+,) %&! T&H)H(S! $>.)! .(/%&@+$.%(C! K>#! '%(HL*#(#)! -. @#()%E&H)! >.=>G! @+.(,?!

A#+*)#! %/ B>H#! TYEHG S>#! %*&S$! $%! %&-#8&! $>#! M5! $%! )*AB#'S! $>#! &#=*+3.%(! $%! 7*A,."!
'%()*,$+%$.9%0(! %&! $%! @%$.J+$#! S>H#! #X',*).%(1 %/ $>#! [##-A+'H! 8% @! $>#! &#=*,+$%&?! 7&%7%)-
]"##! O.=*&#cN!

Figure 32. Court-Regulatory Agency: Accountability on Public Consultation
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Source: Author’s own depiction
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Figure 33. Court - Regulatory Agency: Accountability on Ex Ante Assessment

EX ANTE ASSESSMENT
INFORMATION 1.00
DISCUSSION 0.80
CONSEQUENCES 1.60
0.00 0.50 1.00 1.50 2.00 |

Source: Author’s own depiction

R"4"6"#P.8H,(+<#8+>#*?:'-?-+,8,(2+ #

EX-POST ASSESSMENT / NBLIC CONSULTATION

POLICY EVALUATION CYCLE

EX-ANTE ASSESSMENT
MONITORING

DRAFTING / IMPLEMENTATION |

ISH(S>HI&H=* +$.96(1.)1-&+/$H-1+(-|. @7 H@H(SH-1+(-1.3)ISHXSI>+) A1 @+-HIT*A, .'B*)L)!

$>HIS. @E>H(19%*&$)! +&H! @%&H! | HH#, 21 $%! A#l +)H#-1 $%! (SH&IH(HC K>H&H +&# $SE%! [%E&@)! U
E>.'SI$># &#=* +$.9%6(1 E%* -1 A#! ">+, #(=#-1 A1 +(1 . (SH&H)SH-| T+&$?11 CI S '>+(H#(E>#!

&H=* +$.Yo(|AH +¥)H] SIE+) H(+'$H#-IE. $>V S (-#&S$+H. (SH.SSHEISSHIT*A, . 1% (), $+$.% (1) $+=#!

%0&! St ante!+))H)) @H($)$+=HF1%&!I CCI S?1'>+, #(=.(=!$>#'Vo($H(S! D)%, /1 Yo/ $>#! &#=* +$.%(G!
A+)H#-106(1$>H+))H) @H($I$>+$IE+)1 78#.%*), 21 TH&I% @#-C!

Information

D(1$>.))$+=t18H=* +$.%(1.)I@+-H#IT*A, /GIE> "> 1+, YoE)!. (SHEH)SH-17+8$ #)1$%IH (Y EIS>HI Vo ($H($!
0/IS>H!, +ECIUHEH! SIAH Y% @H) H] .- H(SIESHS>HEIN&(YSIS>HEH= +$.%6(IE+)1-&+/$H-1.(1+,.=(@H#($!
E.$>! $>#! 79%,.'?) =0%+,)! .8&)$! JHSG! '%6().-#&. (! $>#! /H#-A+'H! YAS+ @A=FS>H! T*A, '
'Y()*,$+$.%(1 7&%6'H))Gl+(-1'%().-#&. (=1 $>H#1 &#)*,$) | %o/ Sxtttinte! +))#)) @#(SC 8I#(1$>V6*=>!
$>)L(1%E&@+$.%(1.)(%P!1$% | A# 1 I+ *+$#- IA BB otu proprioGL.H+,, YoE) L ($H#&H) $H#-17+&$.#)!

S0 H(VEI ESHESHEI S &H=* +$.96(I'+(| A#I'>+, H(=H#-1%RIBYBG! Yo(‘H#+!B*- +,1 T8Ye'H-*&H)
(*(HEE+?I1$>H#).(/%&@+3.%(!@+-#1+J+.,+A #1$%!S>HI T*A, .1+ (| A QH

236



Ch. 5. Framework for Assessing Accountability

P.H#E JHGI$S>#19%6*&$! '+ (1 &HL*)$I $># MB5I$%!1 7&9%6J.-#1. (1%&@+$.%(1$>+$E+) (%S @+-#I T*A, . G!
(1%&-H&I$Y!)*)$+.(1.$) +&=* @H(SI&H=+&-.(=1$>#! #=+, S BASHBEH(|. @7 H@H(SH-C

Discussion

K>#!-)%)).%(1-. @#().%(!.(1$>.))$+=#! &#L*.&#)!$>+$!+!B*-." .+, 7&%0'H#))!.)| % 7#(C K>#EH/%EHG!
SBIE.,,1%(, 21 A# @#SLNS>HIEX)S. (2! #=+,1(%&@)+,, YE!/%&I+1&#=* +$.%(I S A#!'>+, #(=#-1#.$>#&!
E>#(1.$!-.-1 (%$! *(-#&$+HH! % (#! %/ $>#1)$+=#)! %/ $>#! :891 0% & E>#(| $»&&H! ) &H#T+('.#)!
+&.).(=1/&%@!+!/+*,$21+))#)) @#($C!D(1$>.)) #(+&. %G $>#IMBE! )| &#L* &#-1S%#XT +.(1#.$>H&IE>?!
S$l--1(%SI, L, 1S>HIFA, 19%() %, $+5. %0 (1%&IS>BKIS ($#) $+=#) 1%0/1$>#1:89G 1%0& +'$*+,,?1=%!.($%0!
SSHIEXT ,+(+5.%(1%/1$S>#!/+* $) 100/ $#E) ) #)) @#($!$>+F+) | &# # S#-L(1S>H#!'>+, #(=#-

&#H=* +$.%(C!

K>#! 9%*&$)! >+I#! A?! -#/+* ! $>#! TWEHE! $%! &H#HIHE! $>#! #=+,.$?! %/ #(+'$#-! &#=*,+$.%()C!
K>H&HV0EHG! S>#H?!"+(1'%().-#&! $>#! +))#)) @#(S! T#&I%& @#-! A?! S>HINEBIN&E(+'S. (=! $>#!
E&#=*+$.9%(G!$%!IH#&./?G!/%&!.()$+(H#G!$>H#I7&%7%E&S$. % (+,.$?!%/1F5H @ Y& % mG!7C!

"gb"CID(1$>.)) #(+&.%G!$>#!M5! @.=>$! At &#L* . &#-1$%0| #X T+ HISH Vo> HEH (HAHSEHH(!

$>H#HI=00+ )1 T&#J.%*), 2))S+$#-1. (1SS (SHEI+,*+$5.%(Gl+(-1$>#I#(+'$#-1, +ECl: +&F¥&, 2GI1$>#!
9%*&$!'+(1'%6().-#&IS>HI%S>H&IVT$.% () 1$>+SIEH&HI+) IEH, I+, *+$#-1A?1$>HIMBIERE(=!
$>#178%7%8&$.%(+,. 5?1+ (-18&+$5.%(+,.$21%/ 1 $>#!1#(+' $#-1&#* +$.%(C!

Consequence

K># M5! )| A#.(S! #+,*+$H-1 SHE&H) Yo(! $>#) Yo*ST*SIPE%KHC! "T#' /.'+,,2G! % (! E>HE! $>#!

&H=* +$.Y6(IH(+'SH-1/%, YoEH-IS>HIEHL* &t 17 &Y H-*&HIV&I>+)1+] #=+, $P1T&YA #@'$>+$!+//#'$)!.)!
78&%7%8&S.%(+,.$?1%8&18+$.%(+,.$?2CID(IA%$S>106/I$>#)H!+)H) $>H#190*&$1>+) I$>HH+*$>0%6& . $71$%1%6J
S>HI&H=* +$.%(CID(I$>HIT($H#-1"$+$#)G19%*&$) 1>+ I &H IFHEIBHS>+$!-.-|(%6$!'%() . -#&!
PAYS+HS.+,!'%@@H(S) 1&%@! $># T*AIY%'>+(G! Ch i NG! +(- %$>HE! '+)#)| E#&H! -)@.))#-!
AHHRHISSH'Y% @ @H#(S) EHEH! (%$!)*A)$+($.4,C!

5) 1 E.$>1 %$>#&! 'Y(JHL*#(#)G! $>#1 )+('$.9%(! -%o#)! (%$! (##-! $%! A# +77, #-1 $%! E%&H! +)! +(!
HIH'S. JH-HSHEEH(HI&Y @'$>H1+'$.%(1%/1$>HIME CIK>HIS> &#+$106/1>+]. (=1+1&H=* +$.% (196 JHES* & (H#-
A1 %(1 +1 [ +E#-1 7T8%H-*&H! %o&! A#+¥)H! %/1 $! (%SS! @H#HS.(=! #=+,.$? 7&.(.7#)G! )*>1 +)!
78&%7%&$.%(+,.$?! %&! &+$.%(+,.$2G! ) #(%*=> 7%).$.J# .(#($.J# $%! $>#! M5C! P.HHE.)4#G! $
7%)).A.,.$21%/1B*-." + 1% IH#&I HEI%/1$>H# &H=> GBHEL=!78%60'H)) 1%/ 1+ M5 @ +?1 7T&RB@H, ?!
(&HHHISSHI+@ % ($1%!. (/%8&@+$.%(1$>+BIS>#I+=H#('2178%-*'#) | E>#(I TH&I Y& Qeifbtat!

+))H) @H#($!]5,#@+((%G! ch’ MG! 7CIGIP0&H)tHE (=1 $>+$! SIHIH($*+,, 2! @+2!>+I#$%! B*)$./2!.$)!
+$.9%()CIK>+$!.)GIS>H&H+&H)T., % IH&) &Y @ $>H!'Vo (L H(H)!-. @#(). % (1% /1 $>H1-&+/$.(=!+(-!
@7 HO@KS+$.%()$+=H#I$%I$>H#!. (1%&@+$.%(!-. @#(). Yo (| Uk Frtd!+) 1)) @#($!)$+=H#C!

237



Ch. 5. Framework for Assessing Accountability

\JH&+, G (1S>H#] . @7 #@H($+$.%()S+=#1%/1 $>#1:8014+'>1- @H#().%6(1%/1 +"%*(S+A., $2!)'%6&H)!
JH&?1 > =>CIKSHI#XT +(+$.%(1 @+?!, 4 .(| $>#! /+'S! $>+$! 06('# $>#] &#=* +$.%(1.)! @+-#! T*A,.'G!
(SHEH)SH-1T+8$ H) 1>+ IHH(%*=>]. (/%&@+$.%(1$%!'>+, #(=HIS>HI&H=" +$.% (G I+ (-I$>HEBHH#I9%*
>4) (%6 =>1 TUEH&ISH0F, 20HCBYRHL* &H#1-%6* @H($+S. 98 (- SUH('$.%(1+!-#1.+$.%(/&%@!
$>HITLYH-*EH %8I8 @ I S>HIHX TH $H#-184#)* ST Bty Y

Figure 34. Court - Regulatory Agency: Accountability on Drafting and Implementation
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Figure 36. President - Regulatory Agency: Accountability on Ex post Assessment
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Figure 37. Accountability in the Policy Evaluation Cycle in Horizontal Accountability: Regulatory Agencies-Courts
HORIZONTAL ACCOUNTABILITY

REGULATORY AGENCIES —> COURTIS

EX POST EVALUATION PUBLIC CONSULTATION
INFORMATION 1.00 INFORMATION 0.67
CONSEQUENCES 1.00
0.00 0.50 1.00 1.50 2.00
0.00 050 1.00 LSO 2.00
MONITORING
EX ANTE ASSESSMENT
INFORMATION 1.20
'OLICY EVALUATION CYCLE
DISCUSSION 0.67 K J DISCUSSION
CONSEQUENCES 0.75 CONSEQUENCES ‘
0.00 O,SO 1.00 150 2.00 0.00 0.50 1.00 LSO 2.00

DRAFTING/ IMPLEMENTATION

INFORMATION 1.50

DISCUSSION

B
N
N

CONSEQUENCES

Source: Author’s own depiction

241



Ch. 5. Framework for Assessing Accountability

D$N##@)! $>+$! %IH#&+,,! +"%*($+A.,. 52! &*()! &#,+$.J#,?! >.=>! (1 $>#! >%&.0%($+,! +"%*($+A.,.$?!
8#,+$.9%0()>. 7\ AHSEHH(I$>HIMB) 1+ (-1$>#19%6*&$)I'?' #C15) I>#,-IA2I$>#I+"%* ($+A.,.$?!, . $#&+$*&H#G!
(1$>)! $27#! %! &#,+$.%()>.7! E>+S$! (##-)! $%! A#LIHR)! /1 $>#! )¥TH#&I.)%&! >+)! #(%o*=>
(IH)$.=+8.I#! TUHEH&)! +(-1'+(1 7T&Y'H))! $>H#I #X.)$.(=! . (/%8 @+3$.%(! $%! '&#-.A,?! #1+ *+$#! $>#!
+'$.96()1%/1$>#1/%&* @ CIP . HAE ) #G1$>#!/%&* @ !>+)1. (‘#($.J#) 1$%!+) HI$>#1+'$% & 1&#, #I+($IL*#)$. % () F
+(-1>4)I$>H+A.,.$?1$%! . @ 7%)#!'8HHEDF('$.%()! |S%IH#()! #$! +,CG! chliis"%&-.(=! $%! $>#!

#J+,*+$.% (1 T#&I%&@H$>.)!"#'$.%(G!$>.)1&#,+$.%()>. 7 ## @) 1$%! @ ##$$>%)#!'8.$#&.+C

V%.(=1.($%! +(1%I#&I HE!%/1#+'>))$+=#GI$>HI T*A, 1'% ()*, $+$.%(1>+) ! +! @YD) Yo&#! . (!

A%$S>! $>#! . (/1%&@+$.%(! +(-! -.)*)).%(! -.@#().%()C! K>#! '%()#L*#(#)! -.@#().%(! )'Y&#)!

> =>Gl@+.(, 21 A#'+*) I S>H TUEHL! $%! $>#19%*&$! $%0! %0 &-#&! $>#IM5!$%0! ) *AB#'$! $Ha& #=*,+3.%(!
7*A,.'1'%()*, $+$.%(! %&! $%! @%S$.J+$#! $>#! #X',*).%(! %/! $>#! [##-A+'H! 8% @! $>#! &#=*,+$%&?!
7&%7%)+,C! D(! $x#inte! )$+=#!$>#! .(/%&@+$.%(!-. @#().%(!)'%&H#)! @#-.*@! A#'+*)#! .$!'+(!

78&% @7 +(1.(SHEH)SH-1 T+&$?15%! ">+, #(=#Satte! +))#)) @H#(SC! S%UTS>! $>#!-.)"*)) 0o (-!

$># '%O)HLH(H)! -.@#().%(! )'%&H#! @#-*@ 6>.=>G! A#'+¥)#! %(H# $>#! +))#)@#($! .)!

">+, #(=#-G! $>#1 9%*&S$! '+(! &HL*#) ! #XT7,+(+$.9%()! /&% @' $>#! M5! +(-1 #I#(1 % &-#&! .$! $%! /%,,%E!
78%0'#-*&HCIK>H#!)'%&H#!. (1S>#!' W VHLH(#)!-. @#().%0(1.) 1> =>H&IAH +*)#1# IH (1 S>H#!+A)# #!

%/!. (/%8 @+$. BEHO%*&S)!'+(1%&-#&!$>#IM5!1$%0! 7&YSEH. (/% & @+$.%(C

D(I$>#. @7 #@#($+3.% () $+=#1%/1$>#1:89G I#+'>1-. @#(). % (1%/1+"%*($+A.,.$?1)'%&H) IJ#&?!1>.=>G!
+(-1 D)L(IS>HI%S>HE S+=#)GIS>#'W () HL*#(H)!-. @#(). % (1>+)1$>#!>. =>#)$!) %&#CIK>.) | @.=>$!
AHIHXT +.(#-| A21$>H#! [+'SI $>+$1 06 (‘#! $>#1 &#t=* +$.% (1) @ +-#! T*A, "G .($H&H) S#t-1 T+&$.#) ! >+ I#!
#(%*=>1.(/%&@+$.%(1$%!">+, #(=#HIS>HI&H=* +$.%(GIE>."> I+, % E) I$>H#I OV HSHIBBIRHL *. &#!
-%"*@#($+$.%(G!+(-D)+($.%(1+!-#J.+$.%(1/&% @ $>#17 &% '#-*&#1%.& /&% @ ' $SHIREGJ#'S)C

D(I$># @%(.$%&. (=) $+=H#1%/I1$>#1:89G I +"%*($+A.,.$?21) %08&H) 1Yo (| SR DA, . (/%8 @+$.%(!
+(-1-)%)).%(G! @+.(,?! -+ $%!$>#! . @.$+$.96()| $>+$! $>#10%6*8$) | >+I#! VolbESHS/6/| $>H#-. &
TUEHRIESH(IS>H)HIGHTYES) 1+&H'>+, #(=#-CIK>H'Y(VHL*#(#)!-. @H(!) Y%&H) @#- *@C'D$!
VISSH)S+=H1%/1$>H1:891$>+$1)'V6&H)I$>H#], YoEH)SL.(1$>.)18#,+$.%6()>. 7 GI$%=#$>#& | Fo$e: | $>H#!

) @H(S! Y$+=H#C! D(! $>+8$! )$+=#G! $>#! (/%8 @+$.%(! -.@#().%(! )%&H)! @#-*@G! +(-! $>#!

S )Y %6 (1) %&H) 1+, $B,#, EHECIUVEAIHEGIAK +*)HIBOBH.A. . $21$%6!'>+, #(=H#I$S>#1+'$.%()!

0o/l $>#! MEG! +(-| $>#1 +A.,.$?1 %/l $>#! 9%6+&$)! $%! YoJHE&)HHH Y& #IH(! &HIVoHH! $>H#! +))#)) @H#($C! $
Yo(VHLH(H)-. @H().%6(1)' %&H) !> =>H&IS>+(I$>HI % $>HEISEY!-. @#().%()C

HES4T) 1o [IHEH(SI>%8&. 0% ($+ /% & @G> 1) IMH=* +$% & 2B o- 1) GI'V6* 7RY6o-*H1
).@.,+&1%&! > =>H#8) &#)* $)CIM\S)! >+J# +1' U} #8 %6 J#&) . =>$1 06/ IHE+,1)$+=#)1 %6/| $>#1 :891 $>+$!
@.=>BI'QH+SHI +1 U  H#&I K+ +& @I ., ¥ YoRBE>H MECIK>#! . (+$H#1 +*5>068. 521 $%! ¥ 7#8&I ! +(-!
L*#)$.9%(1S>#!"%($#($) 1%/ St ante!+(-! ex post!+))#)) @#($)|&H#T%&S)G+(-IS>HI&HL* . &H# @ #($!

242



Ch. 5. Framework for Assessing Accountability

$9%!)*A@.$!I S>H)H &HTYES)! 1%0&) &HI HE! AttV&HI $>H1+&HH 1] SHI+ & 1# H@H(S) $>+S E%o* -1'%*($
SUE+&-)+1> =>H&I) % &HC!

K>#L.(.$.+,1>?7%%$>#).)|E+)Ithe Policy Evaluation Cycle has characteristics that can enhance
accountability within the relationship between Courts and Regulatory Agencies, in the stages
of regulatory implementation, monitoring of the regulation and ex post assessment, but
limited to the consequences dimension of accountabilityl!

K>#1+(+,2).)17+&$.+,,21'0% (. &@#-I$>#I>27%$>#). ) GIA# +*)#1.$I- -1)>UEIS>+$+"%*($+AL.,.$7?!
#HE+(H (L $#))S+=H# %/ -&+/$.(=! +(-! . @7 #@H#($+3.%(C! UNEHIH&G! $>#! )'%&.(=! /%&! $>#!
@%(.$%&.(=! +(-! $>#x post! +))H))@H#($! )S+=#)! E#&H! ,YEG! '%($&+-.'S.(=! $>#! .(.$.+,!
>?27%$>#).)C! 5--.$.%(+,, 2G! .$! +,)%! )>UE#- $>+$! +"%*($+A.,.$?! E+)! (%$!,.@.$#-1%(,?! $%! $>#!
'Uo(HLH(H)-. @H#().%(G!).(‘H#.$!+,)%! ) %&#-1>.=>! . (1%6$>#&!-. @#().%()! .(1 J+&.%*) ) $+=#)C!
0%&!.()$+(#G! A%$S>! $>#! . (1%&@+$.%(1 +(-1-.)*)).%(I-. @#().%(!) %&#-! >.=>! . (I$xnte!

+)H) @H#(S!+(-1-&+/$.(Z1+(-1. @7 #@#($+3$.%(1)$+=#C!

!
5. OVERALL DISCUSSION

B)HXT +.(#-1 A2 $>#1 | SHE&+S*SHESES#! -#).=(1%/! +"%*($+A.,.$?! @#>+()@)! .(I%,I#)! $>#!

+ $H&+$.%(1%/1. (- 3.+, 1+(-1.)$.$*$.%(+, L. (#($.I#) 1$%!+) ) *&#HI$>#.&' N @ T +$.A., SNBSS >HE!
7%,.' ?1%AB#'$.J#JDIV6&-+(+1#S$!+, CGlch e GIDUIN&-#&!/%&I$>%0)#!'>+8&+ $#8.)$.") 1$Y6 SB) +, .#(
SL)I(#H)+&2%&ISSHIT%, . 21+, *+$.%(17 &% 'H)) ISV A#tl-#) .= (#-19% 1 #(>+(HI T+&S.™* + &) $+=#)!
%/1$>#1:89CI K>%)#!)$+=#)1)>00* -| A1 $>#1 % (#)! $>+$! >+ +(1#/1#'S1 %o (1+"%* ($+A.,.$1E.$>.(
$>#)TH# 1. $.H#)! %/l $>#! &#H=* +3%&?! &#,+$.%()>.7G! A?! '%().-#&. (£HES1H)! $>+$! +&#!
'&#H+$#-C

K>#1)'%8&. (Z1%/1+"%* ($+A., . $2IE.$>. (#+>1)S+=#1%/1$>#!: 891 &# I+ #-1. (/%& @ +$. % (1+A%*$I$>#!
($#0).$?! %/! $>#! - [I#&H($S! -. @#().%()! %/! +"%*($+A.,.$?! E.$>.(! #+'>1 )$+=#! %/! $>#! :89C!
5--.$.9%(+,, 2GS E+) #.-#($! $>+$! . $! + YOBHE+SH) | - [IH&H(S, 2! -HTH(-.(=1 Y% (1 $>#) &H=* +$%&7!
&#,+$.9%()>. 7! $>+$! ) A#.(=!'%().-#&8H#-C! O*&S>#&! $%! $>H)#! #J.-#($S! - [I#HEH(#)! $>+$! )*&/+'H#-!

%o (#IS>#!)'%&. (=1+(-14+(+,?).) | E+)!-% (#G!S>#E&H I+ %S >HEIS+HH+E+?) /&% @'$>#)#!.(-.(=)1$>+$!
(1 AR #IH(] @%&H! *)H*! 19B) T%,." ?2@+HH#&)C! K>%)#! +&# #)TH# +,,?) &#,+$#-1 $%! >UE! $>#!
- @#(). %0 +(1T%SH($.+,, 2. (SH&+'SH @ % (=I$>H@ ), IH)).(17&+'$. HG%().-#&. (Z1$>#17%).$.I#!

(1 (H=+$.IH) 7., Y%IH&)FI +(-| S%E! $>#! :89!)$+=#)! % @7, #@H($! #+'>! %$>H#&! $%! 7% $#($.+,,?!
&#.(/%& #!+"%*($+A.,.B+'8&%))!$>#@C

243



Ch. 5. Framework for Assessing Accountability

5.1 Differences across Relationships
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5.3. Interaction among stages of the PEC
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5.3 Implications for Countries and Policy Makers
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+==&H=+$#! +"%*($+A.,.$?! >.=>1)'%&H#! |'@*&#Htm +(-! O.=*&!cj "C! UBEH#IH&G! ,!)>%*,-!
'%0().-#&IS>H!" Y ) HL*#(#)!-. @#().%(1%/! $>#)H)$+=#)G!+)!.(-.J.-*+,,21$>#21)'%&#-|@#-.*@C

5, $H&(+$.J#,2G =% IH&(@H($)! '%o* -1 .(JH)$! (1) SEH(=SEHG>H +"%*($+A.,.$?! T%S$H#($.+,! %/!
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6. CONCLUSIONS

5! #+)5! 198! $5#1 +)5! SEV! -#+-#)G! 196,21 83+ *+$.%(1 >+)! (1 H&. Yo%), 2! -.)*))#-! +)! +!
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&#)H+&'>! L*#)$.%(IWhich stages of the Policy Evaluation Cycle have an effect on
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K>#1&#)* $)! /&% @1 $>.)! 9>+ TSH&I Vo TH(1¥TI $>H# +IH (1 1%&) *&$>HE) &H)#+&'>CID(1$>.) JHOHGI $>H#!
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K>.)I8#)#+8'>)$+&SH-IE.$>ISE% % @7 #@H(S.(Z18H)H#+&'>IL*#)$.9%6() L1I>?H+&HIP+S$. (15 @#&.'+(!
Yo+ ($&.H) 1+-%67$. (= 1+ AHSSHEIZH= +$.%6(H=H(-+119+(1$>) Vo ($& A*SHISIE+&-) 1+ "%*($+A.,.$?G!
+(-LMN%GY 1E>.">1%(-.$.%()f !
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YT# 1.18H#,+$.%()>. 71%/1+ T&H).-#($.+,1'%()$.$*$.%(+,!) ?) $#@ C! KSR P Yo E#-1 $>+$1#I4(!
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Main findings and contributions to the literature
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"06&. (Z19%6/1$>HI5" % ($+A.,.$2!ID(-. +$%&) 1% (I$># TTE+&-15"%*($+A.,. $?IM#, +$.%()>. 7!
&) .-#($ AMH#=* +$%8&?15=#(".#)

CRITERIA SCORE
PUBLIC CONSULTATION

INFORMATION DIMENSION

Proposed regulation is made public (website or otherwise) .00
Information provided is sufficient for the public to provide feedback .00
The goals of the regulation are clearly defined by the regulator 100
The information available on the ex ante evaluation allows understanding of the main content, scope

and methodology of the evaluation conducted 1.00
Total 0.50
DISCUSSION DIMENSION

The feedback requested refers to the main issues of the regulatory proposal. 0.00
There is an obligation to make public the comments and feedback from the public. L.00
The public obtains response from the regulator regarding the opinion provided during the

information stage (regarding its inclusion/exclusion). 1.00
Total 0.67
CONSEQUENCES DIMENSION

The comments and feedback from the public are published or publicly accessible .00
It is clear how the decision regarding the final draft of the regulation was made (who voted/ how they 100
voted) .

It is clear who drafted the text of the regulation and/or the support documentation that is available 100
for consultation :
Total 0.67
EX - ANTE ASSESSMENT

INFORMATION DIMENSION

Ex ante reports are available to the President 5.00
Ex ante evaluation contains enough information regarding the expected impact of the regulation 2.00
The information available on the ex ante evaluation allows understanding of the main content, scope

and methodology of the evaluation conducted 1.00
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The ex ante assessment presents the alternatives to address the problem, other than the evaluated 500
regulation. )
Total

175
DISCUSSION DIMENSION
The feedback provided by the public is included as a part of the ex ante evaluation 100
Ex ante impact assessment explains whether and how the opinions expressed were considered 100
The ex ante assessment report informs the President of the reasoning behind the choice of the
Regulator and the President can challenge this information. 2.00
Total 133
CONSEQUENCES DIMENSION
It is clear who performed the evaluation (which department/individuals/agency). 2.00
It is possible to remove or change the persona responsible 2.00
It is possible for the President to reject or object the contents of the ex ante assessment 2.00
Total 2.00
CRITERIA SCORE
DRAFTING / IMPLEMENTATION
INFORMATION DIMENSION
The Regulation indicates (directly/indirectly) whether the recommendations of the ex ante
assessment were considered. 2.00
The regulation indicates how it was approved (votes / feedback considered / accepted and rejected 500
input) '
The regulation indicates the goals that it pursues and how they will be achieved 5.00
The regulation includes the indicators that are to be examined in the future. 5.00
Total 2.00
DISCUSSION DIMENSION
The Regulation (or the agent) explains when there is a departure from the recommendations of the ex
ante assessment 0.00
The Regulator presents the final text of the regulation to the president for approval or discussion. 100
The regulator explains how the regulation will be implemented 0.00
Total 0.33
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CONSEQUENCES DIMENSION

The Regulation is made public

1.00
The Regulation indicates its goals and they match those assessed in the ex ante evaluation 100
It is clear who is responsible for enacting the regulation 5.00
It is possible to remove or confirm the decision-maker (person that enacted the regulation) 2.00
It is possible to legally challenge the regulation, either before an administrative body or a court 100
Total 1.40
MONITORING

INFORMATION DIMENSION

The indicators for the effectiveness of the regulation are clearly identified 100
There is a plan to track the progress of each indicator 100
The Regulatory Agency informs of the performance of the regulation. 1.00
Total 100
DISCUSSION DIMENSION

The regulator informs the President of the progress of the regulation at several points during the life

of the regulation (ex ante, during implementation, during ex post evaluation, etc.) 1.00
The regulator consults with the public regarding the performance of the regulation, and obtains

feedback 1.00
Total 1.00
CONSEQUENCES DIMENSION

The information on the performance of regulation is publicly available 2.00
The execution of the Regulation is assigned to an identifiable agency. 5.00
There is a connection between the regulation and the work of the Regulator 100
Total 1.67
EX POST EVALUATION

INFORMATION DIMENSION

It is clear what being is evaluated of the regulation. 100
The results of the ex post evaluation are available to the President. 5.00
The results of the ex post evaluation are available to the public (website or otherwise). 100
If the Regulation was subject to an ex ante assessment, the results of the ex post evaluation are linked

to the assessment. 2.00
The results of the ex post evaluation clearly indicate whether the goals established for the regulation 500

were met.
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The report of the ex post assessment clearly indicates how the economic and other effects of the 500
regulation performed. ]
The Regulatory Agency informs the President of the effects of existing regulations 2.00
Total 171
DISCUSSION DIMENSION

The regulator presents a report on the performance of the regulation to the president 100
The regulator presents a report on the performance of the regulation to the public 100
The Regulator receives feedback from the public regarding the effects of the regulation L.00
Total 0.75
CONSEQUENCES DIMENSION

It is clear who implemented the regulation 2.00
It is possible to link the regulation assessed to the current Regulatory Agency’s confirmation L.00
It is clear who performed the evaluation (department/agency) 2.00
It is clear who assessed the regulation 100
Total 1.50
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CRITERIA

PUBLIC CONSULTATION SCORE
INFORMATION DIMENSION

The proposed regulation/regulatory problem is publicly available (website or otherwise) 2
(availability)

The stakeholders can understand the text of the problem/proposed regulation enough to 1
provide feedback (readability)

The goals of the regulation published on the website are clear to the stakeholders 2
(readability)

The text is accessible to any stakeholder. (accessibility) 2
Feedback from stakeholders is available and visible to other stakeholders 1
Total 1.60
DISCUSSION DIMENSION

Public consultations are open to all stakeholders 2
The stakeholders obtain responses from the regulator regarding the opinion provided during 2
the consultation stage

There is an obligation to make public the comments and feedback from the public and 2
stakeholders

Regulator invites the stakeholders to meetings to obtain feedback on the regulatory proposal 1
Regulator is required to respond to feedback received from stakeholders 2
Total 1.80

CONSEQUENCES DIMENSION

The consultation is open to the public and stakeholders 1
The comments and feedback from the public are published or publicly accessible 1

It is clear who drafted the text of the regulation and/or support documentation that is 2
available for consultation.

It is possible to remove/confirm the head (committee members) of the IRA o
The regulation can be challenged if the public consultation was not undertaken 2
Total 1.20
EX - ANTE ASSESSMENT SCORE
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INFORMATION DIMENSION

Reports are available to the stakeholders with enough time (before the regulation is final) to 2
provide feedback

It is possible to access the ex ante evaluation of the proposed regulation (online or on 1
request)

The ex ante evaluation contains enough information regarding the expected impact of the 2
regulation

The information available on the ex ante evaluation allows understanding of the main 1
content, scope and methodology of the evaluation conducted

Total 1.50
DISCUSSION DIMENSION

The feedback provided by the stakeholders is included as a part of the ex ante evaluation 2
Stakeholders can comment and receive responses from the IRA regarding the ex ante 1
assessment report

The ex ante impact assessment summarizes the main opinions, and explains whether and )
how the opinions expressed were considered

Total 1.00
CONSEQUENCES DIMENSION

It is clear who performed the evaluation (which department/individuals/agency) 1
It is possible to challenge the results of the ex ante assessment )
It is possible to challenge a regulation that did not consider the results of the ex ante 2
assessment

It is possible to challenge a regulation that did not undertake an ex ante assessment 2
The forum is organized in a way that can make their opinion public and heard 1
Total 1.20
DRAFTING / IMPLEMENTATION SCORE
INFORMATION DIMENSION

The regulatory draft clearly explains the objectives of the regulation 2
The regulation indicates who will implement the regulation (agencies and officials in charge) 2
The regulation indicates how it will achieve the stated goals (involvement and costs to 1
stakeholders

The enacted regulation is public and available to all citizens and stakeholders 2
Total 175

DISCUSSION DIMENSION

The Stakeholders have an unofficial forum where they can have an exchange of opinions
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The Stakeholders do not have an official forum where they can have an exchange of opinions, )
unless it is through a judicial procedure

Regulators are not required to reply to comments informally provided by stakeholders )
Total 0.33
CONSEQUENCES DIMENSION

It is possible to identify who is responsible for enacting the regulation 1
It is possible to vote in favor or against the decision-maker (person that enacted the 0
regulation)

It is possible to legally challenge the regulation, either before an administrative body or 2
before a court

The regulation indicates how the decision was reached (number of votes / who voted, etc.) 2
The indicators for the effectiveness of the regulation are clearly identified 1
Total 1.20
MONITORING SCORE
INFORMATION DIMENSION

There is a plan to track the progress of each indicator 1
The indicators are monitored at the indicated times and the results are checked. 1
The results of the monitoring are publicly available 2
Total 133
DISCUSSION DIMENSION

The regulator consults with the public/stakeholders at several points in the life of the 2
regulation (ex ante, during implementation, during ex post evaluation, etc.)

The IRA obtains feedback from the stakeholders regarding the effects of the regulation. 2
Stakeholders can provide information on the effects of the regulation to the IRA 1
There is response from the IRA on the feedback/questions from the stakeholders regarding 2
the effects of the regulation.

Total 1.67
CONSEQUENCES DIMENSION

It is not possible to challenge the regulation because it does not meet the set goals )
It is not possible to directly remove the head (committee) from office o
The stakeholders have public outlets to express their agreement/disagreement with 2
regulation

Total 0.67

293



EX POST EVALUATION SCORE

INFORMATION DIMENSION

It is clear what is being evaluated of the regulation 2
The results of the ex post evaluation are publicly available on a website or in other form 1
The results of the ex post evaluation are easily accessible 2
The results of the assessment consider the implementation indicators as well as the ex ante 1

assessment results (if performed)

Total 1.50
DISCUSSION DIMENSION

The public is consulted on existing regulations 1
The public obtains response from the regulator regarding the opinion provided during the 1

consultation stage

Total 1.00

CONSEQUENCES DIMENSION

There is direct identification of who performed the ex post assessment. 1
There is a direct connection between the agency that enacted the regulation and the existing 1
regulation

There is a possibility of public expression of agreement/disagreement 1
[t is not possible to remove from office the person/board that performed the assessment )
Total 0.75
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PUBLIC CONSULTATION SCORE
INFORMATION DIMENSION

The proposed regulation is published for consultation. 1
The goals of the regulation published for consultation are explained. 1
The Courts do not participate in this process 0
Total 0.66
DISCUSSION DIMENSION

The Regulatory Agency holds meetings with the public and stakeholders 1
The consultation is open to the public 1
The comments and feedback from the public are published or publicly accessible. 1
There is a public response from the Regulatory Agency to the feedback provided 1
The Courts do not participate in this process 0
Total 0.8
CONSEQUENCES DIMENSION

It is possible to challenge the public consultation process before the enactment of the 2
regulation

It is possible to challenge the public consultation process after the enactment of the 2
regulation

It is possible for an interested party to request a Court to order the Regulatory Agency to | 2
undertake a Public Consultation process if the Regulatory Agency has not undertaken it.

It is not possible to challenge the public consultation process before or after. 0
Total L5
! !
EX ANTE ASSESSMENT SCORE
INFORMATION DIMENSION
Ex ante evaluation reports are available to the public. 1
The information available on the ex ante evaluation allows understanding of the main 2

content, scope and methodology of the evaluation conducted.
Courts are not involved in this process

A Court can order the Regulatory Agency to make public the results of the ex ante 2
assessment

Total 1,25
DISCUSSION DIMENSION

Courts can revise the content of the ex ante assessment performed by the Regulatory

Agency when there is an error in the assessment 1
Courts can revise the content of the ex ante assessment performed by the Regulatory 1
Agency when there is an unjustified departure from the assessment recommendation

The Agency is required to explain the reasoning for departing from the assessment 2
recommendation.

Total 1,33

CONSEQUENCES DIMENSION
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The Court can order the Regulatory Agency to make public the assessment report

It is known who performed the assessment

It is known which agency performed the assessment

It is possible to challenge the content of the assessment

The Court can order the Regulatory Agency to perform an ex ante assessment.

NN [N

Total

=
[e))

DRAFTING / IMPLEMENTATION

SCORE

INFORMATION DIMENSION

The regulation is public

The regulatory draft is aligned with the policy goals first revealed

The regulation indicates how it is going to be monitored and evaluated

Total

DISCUSSION DIMENSION

Courts can revise the content of the ex ante assessment performed by the Regulatory
Agency when there is an unjustified departure from the assessment recommendation

The Courts require the Regulatory Agency to explain the lack of connection between goals
(defined or evaluated in the ex ante assessment) and content of the regulation when
challenged

Total

L5

CONSEQUENCES DIMENSION

The regulation indicates how the decision was reached (number of votes / who voted, etc.)

It is possible to legally challenge the regulation, before court when illegal
(disproportionate) or unconstitutional.

The Court can revoke a regulation that failed to undertake the public consultation or ex
ante assessment stages

Total

MONITORING

SCORE

INFORMATION DIMENSION

The indicators for the effectiveness of the regulation are clearly identified

The regulation indicates when it should be monitored

The results of the monitoring are public

The results of the monitoring are not presented to Court

Total

= o |~ [N |-

DISCUSSION DIMENSION

The Court cannot evaluate regulation based on low or high performance

The Regulatory Agency is asked to explain when the monitoring is not undertaken

The Court can request the Regulatory Agency to explain the monitoring when there are
flaws or errors in the administrative procedure.

Total

CONSEQUENCES DIMENSION

Administrative Courts can order the Regulatory Agency to monitor regulation

The Courts can revoke an administrative act (monitoring report) that has gross flaws or
procedural errors.
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The Court cannot remove the head/members of the Regulatory Agency 0

The Court cannot revoke regulation for not meeting monitored indicators. 0

Total 0.75
|

EX POST EVALUATION SCORE

INFORMATION DIMENSION

The information regarding what is being evaluated of the regulation is clear. 1

The results of the ex post evaluation are publicly available 1

Total 1

DISCUSSION DIMENSION

There is no bilateral interaction between the Court and the Regulatory Agency 0

Total 0

CONSEQUENCES DIMENSION

It is not possible to challenge regulations which did not meet performance indicators 0

A Court can order the Regulatory Agency to perform an ex post assessment 2

Total
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Better Regulation in Latin American countries: A tool for accountability?
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regulations for more than 15 years, for regulators and regulated sectors. Likewise, since 2008

she has taught Administrative Law, Administrative Sanctions Law, and Law and Economics

at the Pontificia Universidad Catolica Madre y Maestra, as well as given guest lectures on

policy assessment and public law. She has a European Master in Law and Economics (2012)

from Erasmus University of Rotterdam, University of Ghent and University of Vienna and as

Master in Economic Regulation. Her PhD research and research interests are focused on

regulations, regulatory governance, accountability, policy evaluation and administrative law.
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European Master in Law & Economics 2012
Master in Economic Regulation 2008
Law Bachelor Degree 2005
Program on Negotiation 2010
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Consultant for the Measuring Regulatory Performance programme of the
Regulatory Policy Division at the Public Governance Directorate of the
Organisation for Economic Co-operation and Development (OECD)

2019-present

Constitutional Advisor - Constitutional Court of the Dominican Republic 2012-2015
Lecturer -Law School of the Pontificia Universidad Catdlica Madre y 2008-2015
Maestra, Santo Domingo, Dominican Republic

Associate Lawyer in contracts, negotiation and regulated markets -P&A, 2005-2011
Santo Domingo, Dominican Republic
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Erasmus Mundus Scholarship (European Commission) for the European 2011
Master in Law and Economics

Becas Lider. Fundacién Carolina. Spain - Portugal. 2005
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2015
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Spanish)
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Panelist at the VII Meeting of the Ibero-American Network for Better
Regulation (Red Iberoamericana de Mejora Regulatoria). Presented:
"Compatibility between Objectives and Better Regulation Strategies:

Coordination and Oversight Bodies". Santo Domingo, Dominican Republic.

October, 2018

Presentation of the research project “Policy Evaluation Systems and April, 2018
Accountability in Latin American Countries“. METRO Seminar of

Maastricht University. Maastricht, the Netherlands.

Organiser of the Conference “Public Law and Economics: Economic June, 2017

Regulation and Competition Policies” of the World Economics Association.
Held from June 1st to June 30th, 2017.

Presentation of “Relevance of ex ante policy assessment. Evaluation of
recent decision of the Executive Power in the Dominican Republic”.
Pontificia Universidad Catdlica Madre y Maestra.

October, 2013
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Name PhD student Renny Reyes
PhD-period : 2015-2019
Promoters : Alessio Pacces
Co-promoter : Andrea Renda
Bologna courses year
Microeconomics [ 2015
Introduction to European Competition Law 2015
Experimental Economics (Methods) 2015
Theory and Empirics of Comparative Development 2015%
Causal Inference 2015%
Experimental Economics (Topics) 2015%
Modeling in Private Law 2015%
Experimental Economics (Topics) 2016
Behavioral Law & Economics Enforcement Mechanisms 2016
Game Theory and the Law 2016
The Political Economy of Growth 2016
Specific courses year
Seminar ‘How to write a PhD’ 2016
Academic Writing Skills for PhD students (Rotterdam) 2016
Seminar Series ‘Empirical Legal Studies’ (Rotterdam) 2017
Modeling the Law (Hamburg) 2016
The Economics of Institutions and Organizations 2016
Economic Growth and Distributive Justice — Part I 2016
Seminars and workshops year
Bologna November seminar (attendance) 2017
BACT seminar series (attendance) 2016-2019
EGSL lunch seminars (attendance) 2016-2019
Joint Seminar ‘The Future of Law and Economics’ (attendance) 2017, 2018 and
2019
Rotterdam Fall seminar series (peer feedback) 2016
Rotterdam Winter seminar series (peer feedback) 2017
ATLAS Summer Course 2017
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Bologna March seminar 2016
Hamburg June seminar 2016
Rotterdam Fall seminar series 2016
Rotterdam Winter seminar series 2017
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Presentation of “Policy Evaluation and Better Regulation: Latin American 2017
Governance Cycle“ at Queen Mary University, London, United Kingdom
Presentation of the paper “Policy Evaluation and Better Regulation: Does 2017
the Structure Match the Goals?“ at European Group for Public

Administration (EGPA) Conference, Politecnico Milano, Italy.

Bologna November seminar 2017
Joint Seminar ‘The Future of Law and Economics’ 2018
Presentation of the research project “Policy Evaluation Systems and 2018
Accountability in Latin American Countries” at the METRO Seminar in

Maastricht University. Maastricht, the Netherlands.

Presentation: "Compatibility between Objectives and Better Regulation 2018
Strategies: Coordination and Oversight Bodies". Santo Domingo, Dominican
Republic. at the VII Meeting of the Ibero-American Network of Better
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Competition Policies

Conference European Group for Public Administration (EGPA) - Milan, 2017
Italy

Conference Unpacking the “accountability paradox”in expert-based decision | 2017
making.

Meeting of the Ibero-American Network of Better Regulation (Red 2018
Iberoamericana de Mejora Regulatoria), Santo Domingo, Dominican

Republic

Conference EUROPAL Jubilee Seminar: Assessing Better Regulation in the 2018
European Union. Radboud University Nijmegen, the Netherlands.
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Cost Benefit Analysis at Dutch Academy for Legislation 2017
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